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of EF ny Tuſlice_, 
Fr Containing thepracticeof 


the Iuſticcs of the Peace out 
of their Scſhors : 


\ Gathered for the better belpe 


of ſuch Tuſtices of Peace as haue not 
beene much couucrſanr in the ſtudic 
of the Lawes of this Realme. 


D Vow the fourth time publiſhed, and Bll adds 168 
reuiſed, correted, and inlarged, the ad- 8%; 
ditions being thus marked, (75> 
By M1cnast Dalton of 
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THE-RIGHT HONOV-\ 
RABLE, SIR Henry MonTaeve, 
Knighe, Lord chice Iuftice of the Pleas, _ 
holden before the Kings 
MAIEST IL > 


277 Y Honourablegood Lord, 
Yr /4 fSAttcr I had ſpent many yearcs inthe fludy of 
[| 12 che Lawes of this Realme, and was called ro 
S che miniſtration of Tuſtice in my Countrey,l 
S\chought ir not ſufficieat'ro apply my ſelfe 
only tothe preceprs and direRions of foriner 
times; but withall, co obſcrue ſuch neiv accidents, as daily bap- 
pened withit mine experience, thereby the Better ro performe 
che duties of my place : Whileſt I chiis endeuoured my ſelfe, I 
obſerucd that Tuſtices of Peace intheir places, grew in neglee, 
and many times were ouer-ſ[wayed by ſupcriour ſolicitations, 
yea, and ſometimes diſgraced,in ſuck ſorr, as I'could hauebeen 
content, rathet ro hauc fit dowiric in private quiet, than with 
care, ſtudy, arid paincs co incurreſuch hazards and diſcontent- 
ments.Byt againc,whileſt 1 ſtood thus doubtfull,irplcaſed the 
Founcaine of [iiſfice,(I meane his Royall Maieſty) to to colin- 
tcaance afd grace, yea, tollicw his Maicſtics high eftceme of 
this auchoricic of 1u/{tces of Peace, not onely(ia his Maicſtics 
late Speech in the Srarre-Chamber,) prizing and valuing them 
with che ncereſt imployed abour him; Bur(ro the great honaur 
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ofthis Realme, and of the goucrnment thercof) ſithencealſo * | 


cſtabliſhing his countrey goucrament by Iuſtices of Peace, in 
, |  A3 his 


| 2=W — 
[ The Epiſile Dedicatorie. 


his Maicſtics natiuc Countrey of Scotland :foas me thought, - 
 Ifaw thecurrent of Tuſticeto runneclcare and comfortably 
 thorowtheLand, and my elf to receiue new vigour anden- 
couragement ; whereupon I beganto recolle& my confuled 
Notesand Obſeruations, willing for my priuate helpe and ber- 
terreadineſſc,to digeſt them into ſomeorder and mcthod;fuch 
as my ynderſtanding could beltcontriuc. Thus prepared, l yer 
madequeſtion with my fclfe, whether it were betterroaducn- 
 turethe publiſhing of theſe my labours, or ro keep them by me 
_ only for my owne priuate vſe. In this vaſctled conſultation, 
being broughrvnto your Lordſh. by my good friend,{who al- 
{odiſcouercd to your Lord(h.chis my labour )and finding your 
Lord(h.fauourably rorcſpe&t me,and ir, I took heart and 1ncou- 
ragement to putthe ſame in prinr,aftcr that Thad obtained (ac- 
cording to my humble ſuit) yourLord(hips fauour for allow- 
anccand patronagethercof, 

Now it remaineth further to crauc of your Lordfhip not 
onely formy ſclfe, but for all that thall vprighily labour in this 
Inſticiary courſe, that we may receiue from yourLord (bip ſuch 
igcouragement and countenance,asthat we may couragioully 

_andcon uy vndcrgoethe charge impoſed vpon vs,withour 
fcarc ofoppolitions, or other vncomfortable diſturbances. So 
by your Lordſh.fauour and mcans,ſhall iuſticebe the more du- 
ly adminiſtred, and his Maicſtics pcace bee the more firmely 
maintained, to thehonour and ſafety of the Kings Maicſtie, 
and the goodand peaccable goucrament of all his Subictts. 
Ando his Maicſtic will no doubt procced(as hee bath begun) 

ct ſtill ro increaſe your Honour, for your care in honouring 
þim,and his Royall Throncthcreby;And the people, who ſhall 
feele the goodnefſe and benefit ef your zcale of juſtice, will 
heartily and ioyfully pray for your happincſſe; And God, be- 
holding how you makeiuſticc and peace to goc together, will 
according to his abundant Mercies, and vntallible Truth,giuc 
you the cucrlaſting reward of iuſtice and p+acc: For all which 
x will continually pray, and beſides, reſt 


Yorr Lordſhips in all bumilitie, 
and dutic, ener to be commanded, 


Micnazrti DaLtToN. 


—_—__————ee ood 


LI Og 


f bs. 


TOTHERIGHT WOR- 


; 7 
, y I; 


3 
P \ 
. 


& 
ſhiptull Sirlames Lee, Knight, the Kings 
.- Mlaieſties-4tturney of bu ( ourt of VV ards and 


Liucries, and rothe right worthipfull, and my very 


good Vncle, T xo mas Sretncer, Eſquire, 
and co the reſidue of my Maſters of 
Lincolges une. 


FEET ESISe m1 may peraduenture ſeeme ſtrange, rhat 
after ſo many learned Writers in this 
kinde, 1 (a man of ſo weake parts.) [bould 
preſume to offer to the view ofthe world; 
4 Wworke of rbis nature :; Tet my reaſ0s 
being confidered with indifferent fauour, 
DIETS. 1 hope tg-bee excuſed not onely with you, 
== === by; with all others that bee louers of their 
Countrey,and ſecke the peace thereof. 1 confeſſe my ſelfe a long, yet 
an nprofitable member of your honourable Society ; but ſecing that 
my calling tx.t0 a Country life,and confidering that he which of the 
meaneſt condition, and that hath the ſmalleſt talent, may not (with- 
out iuſt reprehenfion) retire himſelfe ſo to bis priuate pleaſure, or 
profit,as that heeſhould neglett to ſhew ſome fruit and token of hit 
loue to his Coumrey (left therein the Heathen Philoſopher might 
inſtly condemne bim, who ſaid,Non'ſolum nobis natifumus, ſed 
partim pat...c,&c. ) © bawe beene the bolder, according to my place, 
ſmall power and capacity, tooffer this my ſmall mite into the Trea- 
, _ ſurie 


a 0 2 © ; 


DD © © 
f 


Y_—_ 


_ _—— 
I v0 0 92 ot - 


4a 
- WW ; ow 4 
as INC 4 « S.1 
= LN 
£&" 


A 


Turz ErisrTL E. 


ſurie of my Countrey ; Thu worke (whatſocter itbe) being written 
firſt as priuate notes for my particular helps in thi bufineſſe,where- 
with my ſelfe and many others ate daily impleyed, and ſet on worke, 
without yeelding any pleaſure of profit at all torus, otherwiſe than 
for the publike good. | 
_ The ſweet of like labours, you my great Maſtcts (which 1 doe 
moſt gladly behold) doe from time to tinie reape more fully, rifing 
daily to great honour and wealth, through your Wiſdomes, Deſerts, 
and great paines ; That which remaineth to -v5 Counttey Iaſticers 
(for the moſt part) ts the wearying of our ſelues,the ſpending of our 
 rime, wits, and eſtates, Vt alii inde pace fruantur, 4d requited 
many times not only with much cuill will, from or by meanes of ſuch 
as we haue in Tuſtice to deale withall, but oftentimes alſo rather diſ- 
graced than countenanced or incouraged by ſome in higher place. 
I fbeake not this without acknowledging it to be both iuſt and 
meet,that the ations and proceedings ofthe Iuſtices of Peace ſhould 
be well and duly looked into, and. themſelues worthy to be puniſhed, 


whenthrough malice, or other corruption, they ſhall doe vniuſtly : = 


But if tbrough onwilling ignorance they happen to erre and doe 
antiſſe, they are rather to be better informed, than ill intreated : 
Nemo naſcitur ſapicns, 6& tiumanum clt crrare. 

1 am bold to write pmo you, my worthy Maſters, and worſbip- 
full friends, andthe reſt of this honourable fellowſhip, knowing that 
there be many amongst you daily rifing to great places,whoſe honour 
it will be to maintaine the life of the Law, and Iuſtice of the Realms, 
with the excellencic thereof, in cauſing due execution thereof to be 
bad and done , redreffing the abuſes and defebts thereof, and incou- 
raging ſuch as ſhall carry themſelues juſte, fidclitcr, & ſincere : 
Againe, that there be many among y0u, of great learning andiudge- 
went by whom thi my conperfett worke may, yeaand I hope ſhall be 
more poliſbed and perfefied. And ſering ſome others amongit you, 
whoſe foruenes proue (4s mine doth) to withdraw themſelues into 
their Countries, I would gladly inconrage them to imploy their bet= 
Fer talems t0 the common good. | 
: I 
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1 acknowledge there bediuers other bookes.inthu kinde, mare lear- 
ned and metbodicall ; but withall I obſerue the bufincſſe of the Iuſti-- 
c25 of peace, roconf$[t partly in rbings tobe done by them owt of their 

$-ffions, (and ſometimes priuately, and peraduenture Vponthe ſad-. 
den, without the aduice or aſſociation of any other ) and partly. at. 
their Seſions of the Peace ; Of things of thu laſt kind, 1 purpoſe not 
in thi Treatiſe to medale, for that at ſuch publike meetings and aſ« 
ſemblies they are far more able to dirett themſeclues , but for the pri- 
wuate and ſudden belpe of ſuch Tuſtites of Peace, who peraduenture 
baue not read ouey the former Writers, andif they baue, yet the mul» 
Fiplicitie of ſtatutes (wherupon the affice and priuate prattice of It 

ſeices of peace doth principally conſiſt )being ſuch, andateuery Par- 
liament ſoaltered, byexpiration, diſcominuance, and otherwiſe, as 

that it is a worke very hard and laborious, for Gentlemen not con- 

werſant in the ſIugic of the Lawes (although otherwiſe roery indits 
ſtriou) to proceed as by the Commiſsionthey ought and are preſcri- 
bed,(cz. Sccundum Leges, & Statuta Regni: pon which confi- 

derations,and for their eaſe principally, I baue publiſbed this works; 

knowing that there be diuers both honourable and worthy perſons 

in the Countr:y, of whom ſom: for want of knowledge of the many 

and particular Statutes in force, and tediouſneſſe of the ſtudie of 
them, doz ſecke to be exempt out of the Commillion of the Peace; 
athers being in, doe forbeare to meddle, or medling doe not that good 

ſeruice therein wbich they ate defirou todos. 1 hane thereit ende- - 
»oured to ſet downe things (0 plainly,and briefly as I conld,with refes 

renee t0 the ſIatutes abridged,whereby the Reader may the better re- 
ſolte, and ſatufie himſclfe what be ought to doe in elier'y particular 
almoſt, that ſhall come before him, or them, out of their genera! Scſ\ 
fons of the peace. And yet for that in caſes ofambiguitie, Satius clt 
fontes pererequam ſcaririvulos, I could wiſhall luſtices ofthe 

peace to batie ready by them the Statutes at large, as w'1 arthe. 
Abridgements ,, and io coſe this Booke, or the Abridgements of the 

Statutes, 4s Tables, and bri:fe Memorials, bus to truſt and ground 

$hemſelnes chiefly opon the bookes at large. 
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= 1t refteth now onely to intreat your fauours ; and although 1 
might reſt confident by the honourable Patronage I haue obtained 
of him, whoſe bigh place and Prefidencie for matters of Tuſtice,and 
tudicious eunderſtanding, drew mee to couet the ſame, (and not 4 
tittle beſides induced, yea,obliged theretoin regard of the neere alli- 
ance by Marriage into the Honourable Houſe ofthe Spencers:) Tet 
Witbail I could not out of that dutie and lone which 1 owe to thus 
Honourable Societie, (my firſt breeder in the Studies of the Law) 
and hope of your tender reſpett, to wpholdthe credit of an affettio- 
nate member of your Societie, but bebold alſoto craue your further 

 Fountenance intheſe my labours ; and that you would bee pleaſed ta 
accept thy louing remembrance, as atbankfull gratuitie 
70.y0u,30 Whom I muſt cuer acknowledge my ſelfe 
deeply obliged, and ener 10 reſt at all 
| your commands, 


— 


M1crzazit Darrton, 


— —_ 


For the better vie of this Booke, and finding out 
of the Authors herein alleaged, you mult obſcrue 
theSHHorr dire ions heteunder following, 


F. or Fitz. Firzhcrbert, He was ſometimes one of the Tudges of 
the Common Plees. 

| Br. Brooke, fometimes Lord chiefe Iuſtice of th: ( ommon Plees. 

Dyer, /ate alſo Lord chiefe luſtice of the Court of ( ommon Plees. 

Co. Sir Edw. Coke, Knight, late Lord chiefs Iuſtice.of the, 
Kings Bencb, lc. hu bookes of Reports. 

Co. L. i. Sir Edw. Cokes firſt pars of Laſticures, &c. yponLit- 

. tietom, | | | | ” 

Fi. M. Henry Finch, Apprentice del Ley. 

Plow. Maſter Plowdens Commentaries. 

Raſt. Raſta!s Abridgement of the Statutes, imprinted Ann. Dom; 
1583.He was ſometimes one of the Judges of the Common Plees. 

Lib. Intr. The Beoke of Entries, Improfſ. 1 5 96. 

Lbr. or Lambr. Maſter Lamberds {uſtice of Peace, imprinted 
1599. 

Crompy Maſter Cromptons Taſtice of Peace, imprinted 1606, 

P. Maſter Poulrons Abridgemens of the Stat.imprinted 1606. 

P.R. Maſter Poulton de Pace Regis. 
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Otche Common aw, and of ſuch AS had, and 


ill have, the conſervation of the Peace, 
by the Common Law. Cap. 1, 


== Hc Common Lawes of this Realme of England, tecei> 
F} oh { G 


AT JL, ving principally theirgrounds from the Lawes of God 
od | 


* The Law 


| *2nd Nature, (which Law of Nature as it pertaineth 
or the EN (ED. toman, isalfocalledthe Law of * Reaſon) and being 
Ln 40. (ESD tor their Antiquitie, thoſe whereby this Realme was 
Pri. Hol. "i ry: governed many hundred yeares before the Conqueſt ; 


{ cps. thecquiticandexcellencie whereof 1isſuch, as that there is no humane 


Fiz Law withiathecircuitof the whole world, by infinite degrees, fo apr 
Loom and profitable, for the honourable, peaccable, and proſperousgovern- 
monReaſo"- ment Of this Kingdome,and ſo neceſſary forall eſtates,and forallcauſes, 
4.672107 \CONCErNINg Life, Lands, or Goods, as theſe Lawes bee : Theſe Lawes 
ce.z.3,& 9. (I ſay) cuenfrom their beginning, have continued aſpeciall care forthe 
face For. Conſervation of the peace of this Land. And to that purpoſe, ar the 
efeuec.17- Common Law(long before Tuſtices ofthe Peace weremade) there were 
ſundry perſons to whoſe charge the maintenance of this Peace was re- 
commended, and who with their other offices had: (and yer ſtill have)g 
the conſeruation of. the _ annexedto their charges, as a thing inci- 
dent to, and unſeparable from their ſaid offices. | And yetnevertheleſlc 
They were andare called by the names of their Offices only,the conſerva- 
tion of the peace being included therein. ht | Ss 
Firſt, the Kings Maieftie (by his dignitie foyall) is the principall con- 
ſervator of the-peace within his Dominions, (and is Capitalis Tnfticrarius 


045.72. Anglie) inwhoſe handsatthe beginning, the Adminiſtration of all In- 
Z pee Tice, and all lurifdi&tion in all cauſes firſt was ; and afterwards by and 


trom himonly was this authoritie derived andgiventoothers. - 

.. Andyertſo, as that whatſoever power is by him'commirted over unts 
other men;the ſame nevertheleſſe remainerh Kill in himſeFe; infomuch 

that he may-himſelfe in perſon ſirinjudgement;as inancientrimes other 
Kings here have done, andmay take knowledge of all caſes and cauſes, 
mueſſe they concernehimſelfe, for in ſuch cafes whereui the King, is a 
partie,the King cannot properly fit in judgement, but muſt performe that 

bh his Iuftices, Commitſoners,or the like,as incaſes of treaſon, felonies, 
- orſuchothers; 'TheKingalfo as he is the principall conſervator of the 
' Peacehimſelfe, ſo hemaycommandall others, ahd may award Proceſle 


againſt them roconſcrve the peace-: But he cannot take a'recognizance y 


for the peace, becauſe the recognizance ismade'to himfelfe, &c. 
The Lord'Chancellor (or Lord Keeper of the great ſeale) the Lord 


; Lanb., high Steward of England, the Lard Marſhall; and high Conſtable of 
: | "2 


England, 
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England,the Lord Treaſurerof England, and every Iuſtice of the Kings 

Bench, as alſo the Maſter of the Rolls, have incloſed in their ſaid offices 

theconſervation of the peace overall the Realme,and every of theſe may 

award Precepts, and take Recogniſances for the peace, by vertue of 
their places, andas incident to their offices : Yeaevery one of theſe upon 
prayer of ſuretie ofthe peace made to them, orany of them againit ano- 
ther, hath authority toaward or grant their precept or warrant tothe 
Sheriffe, Conſtables, or other the Kings Officers for the arreſting ofthe 
patty,8c. and whenhe is come before them may take recognizance of 
him for the peace. And if the party ſhall refuſe to finde ſuckarery, they 
may commit him to priſon. And yer forthe Maſter of the Rolls, it is 
held that he maketh Procefle and taketh recognizance, not asancident 
to his Office (asall the other may) but the Maſter of the Rolls his autho- 
rity herein is ſaid tobe onely by preſcription, that hee hath uſed to make 
ſuchproceſle,8c. 

There be others who (by vertue of their offices) have the conſervation 
of the peace, butyer onely withinthe precin of their ſeverall Courts, 
as namely, the Iuſtices of the Court of CemmonPlees, the Barons of 
the Exchequer, andthe Iuſtices of Affiſe. And any perſon may pray 


and crave the ſurety of rhe peace before any of theſe in their Courtrs,and 
if the party be preſeat, or within the place or precin& of their Court, or 
within their view, they may ſendthe Warden of the Fleet, or other 


officers attending their Court, tobring the party before them, and they 
may take ſurety of him, and if he ſhall refuſe to finde ſuch ſurery, they 
may commit him to-priſon. 
* Alfotheluſtices of Afſiſe, if the. peace happen tobe broken in their 
preſence, they may command the offender tothe Gaole, Andif com- 
plaintbe made to themithat A. is minded to breake the peace, or elſe if 
they doe perceive the ſame in their preſence, they may command the 
rties upona certaine paine to keepethe peace. Butas they be meerely 
uſtices of Aſſiſe they may not award any proceſſe or warrant for the 
peace, neither may they take ſuretiesof the peace, Lamb.t3. kb, 
Alfo the Steward of the Sheriffs Turne, the Steward'of a Leer, and 
the Steward of a Court of Pypowders, every of theſe areconſervators of 
the peace within their ſeverall Courts ; Forevery of themmay commir 
him to ward that ſhall make an Aﬀeay in their preſence, whileſt they 
bee in execution of their offices, for that theſe bee Courtsof Record: 
and ſo inall other Courts of Record. But none-of theſe may granr any 


warrant forthe peace.- - DEE 92 72 
And the Steward of the Sheriffes Turne, as alſo the'Steward of a 
Leer (during their Courts) may by R 12ance, binde him tothe 


peace that ſhall make an Aﬀray mntheir preſence;ſitting the Court: And 
may commitrhem to ward untill hee hath found ſurery for the peace: 


* And mayalſotake the examination of felons, ;and commir them tothe 


Gaole ;and may alſotakethe preſentment of any felony at the Comm6n 
Law, committedwithintheir precin& , Orofany other offerice again(t 
the peace,exceptthedearh of a man. Sce Br, Lees 1,2.14.18,22.26. 

| | And 


Lamb.14. ® 
Br.Leet. 36» 
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Ando; it any'other contenipt or diſturbanceto the Court ſhallbee 
committed in anv{(ot rhe ſaid Counts, or inany other) Court of Record, ! 
the Indge(or Steward) there,may impoſe upon ſuch offenders a reaſona- 
ble fine. See. Br.Leet 14.2 6. 
© The Sheriffe by the Common Law, isa conſervator of the peace in 
cuvery place within;his County.” And; (upon requeſt' to him made) he 
* may-command another to finde ſurety of rhe peace, and may take rhe 
ſame furery by ReCognizance, andthatex officio, and without any writ 
of Supplicavit tohim directed: tamen quere & vide Br. Iudges 11.05. 
Recopn.514.16,@ 88. ; | 
-Coronersalſo (by the Common Law) are conſervators of the peace, 
within the Countwwherethey be Coroners -: but they (as alſoall other 
therconfervators of the peace by theCommon Law) have power forthe 
keeping of the peace; onelyas'the'Conſtables have at this day : videhic- \ 
pit. Forcible Entry. & Cromp.6. a Wee | 
s - . The high Conſtables of hundreds,are conſervators of the peace with- 
* Þ in theieſch verall hundreds and limits by the Common Law. Cromp.6.9 
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: Andtherefore theſe high Conſtables, at their petty Sefſions, for any 
affray made in diftyrbance of their Court, way impriſon the offenders. 
Co.IfT.47,44. W; 

Everypomy Conſtable within the limits 6f their ſeverall Townes,be 
conſervators of the peace (atthe Common Law ) byvertue of their of- 
fice : Fiderit; Aﬀrayand Forcible Entry: C 
y Andtheſe petty Conſtables may do what they catitokeepe the peace, 
$ Bur they cannot take ſurety of the peace, at therequeſt of any man./ide ® 
' Cromp'6.6 222.9 12.H.7fol.18.4.9 hicpoſtea. ; 

Therebe other Officers of nuch like authority to our Conſtables: As 
the Borſholders in Kent, the Thirdborow in Warwickſhire, and the 
Tythitigman and Burrowhead or Headborow, or chiete Pledge in vther 
places: But yet the office of a Conſtable is diſtin, and (as it ſeemerh) 
is of more and greater authority and reſpe& than theſe other as you may 
ſee by the ſtature 49. - Eliz. cap. 4. where the Tythingman or Headbo- * 
rough is to be aſſiſted (inthe puniſhmentot Rogues) with the advice of 
the Miniſter and one other of the Pariſh ; whereas the Conſtable alone 
of himſelfe as well as the Iuſtice of peace may appoint or cauſe Rogues 
tobe puniſhed. And'maſter Lambert ſeemeth to hold thar theſe Bor- 
ſholders, Thirdborovghs, Tythingmen, Headboroughs, and other ſuch, 
being in any Towne or Pariſh whereasa Conſtable is, thoſe vther can- 

_ nor meddle, becauſe Confſtablesbe (in compariſon of them) head Oſh- 
cers. And that the Tythingmen,8&c. arcburt as aſſiſtants ro the Conſta- 
ble inall ſervices of his office whenthe Conſtable is preſent; and in his 
abſence; then theſe other roattend the ſervice: And that rhere are ma- 
ny other” things which rhe Conſtables may doe, and wherewith the » 

; Borſholders and the reſt cannot meddle at all.'And yet in Townes where a: 

therebeno Conſtables, and that the Borſholders, Thirdboroughs, Tv- 

thingmen; Headboroughs, or ſuch other, be there the onely Oftizers - ” 
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' the peace; as alſo in ſuch caſes where the power or authority ofthe Bor- 


ſholder, &c. 15 declared tobe equall with the power of the conſtable : 
inall ſach caſes and things, their office aud authority bee ina manner all 
one. See the itatute 1. 1ac. cap.7. & Lambr. office d'l Conſt. 4.6.9. 

| Andnow for that theſe pettie Conſtables be much abſent from their 
houſes or homes, partly by reaſon of their imployments iatheir office, 
and partly by reaſon of their owne private occaſions, (eſpeciallyin our, 
andother ike parts of the Land ; where theſe Officers are for. themolt 
part husbandmen,andſo moſt part ofthe day inthe fields)itwould prove 
very ſerviceable, ifby a Law tobee made inParlianzent, every Towne 
andYillagewere tohavea Tithingman,or ſuch ocher Oſficer,(orthelike) 
to attend this ſervice of the Conitable inhis abſencear the leaſt, for that 
for want of ſuch atfiſtance, Rogues, Vagabonds, andthe like, knowing 
their times, now travellupand downe farte more boldly, _ 

If any man ſhall make anaffray or aſſault vpon another inthe pre- 
ſence of the Cnitableor Borſbolder, or if any man inthe preſence of the 
Conſtable thall threaten to kill, bear, -orhurt another, or ſhall bee in a 
fury rcady tobreake the peace, inevery of theſe caſes, the Conſtable or 
Bortholder mav commit the offenders (to the Stocks, or to ſome other 
fate cuſtody for the preſent, (as his ortheir quality requirerh,) and after 
may cry them before ſome Inſtice of Peace, or to the Gaole) uarill 
they ſhall finde ſurety fox the peace ; which ſuretythe Conſtable him- 
ſelfe may a'ſ{otake by obligation, to be ſealed anddelivered tothe Kings 
uſe, and ifthe party will not finde {uch furery tothe Conſtable,he may 
impriſonthe party untill he ſhall doe ut, - 3.H.4.9,10; 11, 

I have ſcene the report of Skarrets caſe, termino'Trin. Anno 25.Zliza, 
Rotul. 1458. where Skarres brought his action of falſe imprifonmenr 
againſt one Hanmer, tor arreſting the plaintiffe, and impriſoning him, 
&c. The defendant to the impriſonment pleaded that he was high Con- 
ſtable of the hundred of E. in the County of S. and that the plaintiife 
madean Aﬀray within the ſaid hundredupon one H. VV. who preſent- 
ly came to him, and told him thereof, and ſwore upon a booke that he 
wasin feare of his life by the other ; VVhereupon the defendant came 
tothe plaintiffe and arreſted and impriſoned him,umill he had found ſuf- 
ficient ſureties for the peace : upon which the plaintiffe demuwed, And 


it was adjudgedtharthe plea of the defendant was infuſhcient, firſt, for 


that he was not preſent atthe aſſault and Afray, ſecondly, forthat hee 
was the high Conſtable of the hundred, and not Conſtable: of the 
Towne. In the argument of- which caſe, Anderſon held Conſtables to 
be conſervators of the peace at the Common Law, and ſtill ſoro be,and 
thar rhey ought to preſerve the peace as much as inthem lyeth, bur that 
(faid he) was by mg men which hee ſhould ſee breaking of the 
peace,and to carrv them before a Iuſtice of peace,ro finde ſureties for the 


« keeping thereof: bur torake ſureties himſelfe, the Conſtable cannot. 


And thoſe which hold that he may take furety, cannot tell whar ſurety 
that ſhould be, forhe cannot take a recogniſance, nor bayle, forhe is no 
Officer of Record; andif he ſhall akean obligation how the ſame ma 
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be certificd,and into what Courr, he ſaid he knewnor,and thatir thould- 


be very inconvenient to give ſuch authority to every Conſtable. Bur: by: 
1almeſlye, Owen, and Beamond, although a Conttable cannot rake ſure- 
ty for the peace by recogniſance nor bayle, yer he may take an obligation 
according to the booke 10. E.4. Andifthe Aﬀeay be in their preſence, 
they are conſervators of the peace, and therefore may uſe ſuchmeanes for 
the keeping of the peace by taking ſurety by obligation. And thar be- 
toxe Iuſtices of Peace were, the peace was preſerved, and that by the 
Conſtables. And that the ſtatute which ordained Iuſtices of Peace did 
not take awav the authority of the Conſtable ; But the: Conſtable hath. 
no authority to take an oath of the party that he is in feare,&&c; Where- 
unto Arderſonchicke Iuſtice repiycd, ſaying, I doubt not but thatat the 
Common Law the peace was kept, bur that was tobe done in fuch man- 
ner as the Law appointed, ard that is by writ out of the - Chancery -or 
Kings Bench. And vet I have ſeene another Author (ſuppoſed to be Sir 
Thomas Egerton, aftcr Lord Chancellour) who writeth in theſe words : 
Bv the Common Law, the Conttables office was to arreſt the parties 
that had brokenthe peace, or were ready to breake the peace: ſe. if ci- 
thcr he had ſecne it himſclte; cr weretruly informed thereof by others ; 
or upon the conteſſion of rhe party, who had freſhly broken the peace; 
A1.d thatal! fuch offenders the Conſtable might impriſon inthe Stocks, 
or in his owne houſc,as the quality required,untillthey had beenebound 
by obligation, with ſureties to the King ro keepethe peace from hence- 
forth : which obligation was to be ſealed: and delivered to the Conſta- 
ble to the uſe of the King; Andthe Conſtable was to fendit intothe 


Exchequer, or Chancerie, from whence Procefle ſhould bee awarded? 


to levie the debr, if rhe peace be broken. quod Nota. Vide etiam Finch, 
ol.127. " | 
F Koa of theſe Confervators of the Peaceare (by the ancient Com- 
mon Law)to imploy their owne valour,and may alſo command the meet 
helpe, aydand force of others, to arrelit and pacific all ſuck; whoin rheix 
preſence, and within their juriſdiction and limits,by word or deed, ſhall 
goe about to breakethe Peace, ES 7 
Alfo every of theſe Conſervarors of the Peace, if they have commit; 


. 


ted, or boundover any ſuch offenders, it ſeemeth rhey are then toſend. 


to, ortobe preſentar, andattend the next Seſſions of the peace or Gaole 
delivery, thereto object againſt ſuch offenders. x o Ko 

But for the high Conſtables, and perty Conſtables although they have 
(by the Conumon Law) the charge ot the Peace as incident to their ot- 
fice, yetitſeemeth their offices andauthority began not long before the 
time thar Inſtices of Peace were ordained, (See here tirulo Conſtable.) 


Whereas the Sheriffs, Coroners,Stewards of the Sheriffs Turne, of the .. 
Leer, andof-the Court of Pypowders, and the Iuſtices of all higher 


Courts,were long time before the conquelt. Sec Co.g.Part the Pretace. 
There were ſundry other perſons,who (by theancient Common Law) 
had the ordinary keeping of the peace, and were named Cuftodes pacis,, 
whereof ſome were by election, (in full comuy) and ſome by Tenure, as 
Ie B 3 | you 
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Their be- 


ou may feein M. Lambert 16, 17. There were others which were cal- 
ed orlicethcebyrhe Kings VVrit, to continue for the terme of their 
lives, oratthe Kings pleafure, but theſe are now all cealed. | 
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The firſt ordayning of 1uſtices of the Pedce. Cap.2. 


ING Zdwardthe firſt (according to the firſt Article of the ſacred 
Oath received by him, and ſince by other Knigs and Queencs 
ofthis Realme ar their ſeverall Coronations,thewhich is in thefe words; 
S##vabif Eccleſiz Det, Clero, & Popnlo, pacem ex imtegrogF concordiam in 
Deo ſecundumwvires tans, Luibus Rex reſpondit, ſervabo) in- his fit{t Pax- 
hament holden A4n.3. of his reigne Cap. 1. hath cftablifhed and com- 
tmanded, that the peace of holy Church, andof the Land, ſhall bee 


. Well kept and maintained in all points : The which peace ofthe Church 


1s (andalwayes hath beene by the antient Lawes of this land) proteQed 
and conferved by the King, the Archbiſhops, and Bithops of this 
Realme £ Andthe Peace of the land is and alwayes hath becne defen- 
ded and maintained by the fame King, and their temporall Iuſtices of 
Officers awfully appointed for the ſame,8:c. Which remporall Iuſtices, 
at the firftiverethe conſetvators of the Peace,as aforeſaid. But mere eſpe- 
cially in thoſe tines thete alfowere in every County contirwally Tuſti- 
ces6f Oyer and Detethiiner, andalfothere wete Iuſtices Irincrants, the 
which had power —_— toderermincall manner of quarrels (as well 
XBall; as perſonally but alfs' all offcrices againſt the Peace, &c. as may 
dppeate if” otir Lain-bookes , and eſpecially iti 27. Fitzh. tit. Corone 
amongſtthe Ze Norrh ef Can. 

For although by Chronicle Law in our Annals, it is reported, that 
wilhan the Conanheror ordained Iuftices of the Peace, about An. Do. 
1070. At: quarioof his teigne, yet Iuſtices of Peace haqnottheir being 
almoſt three himdred yearcs after, vis. untill Ax»o Do. 1327. At which 
time Inftives or Commiſioners of the Peace were firſtereated and or- 
dained by the Stat. 1. Ed. 3. cap. 16. -By wiich Statute it was or- 
dained, hatin every ſhire of tlie Realm certaine petfons thould bee 
effined (ſt. by the Kings Commiſion) to keeperhe Peace: Andtheit 
aithoritywas after inlarged by the ftanites q.#.2.cap.2.28.Edv.3.copv, 
and 34. Ed.3.cap.1. Andby the faid ftatinte of 74. Ed.5.r.were they firtt 
(gcncrally) inabled toheare arid determine (atthe Kingy ſuit) all man- 
ner of felonies and trefpaffes ; Ard each Connty had now it firoper 
Commifficners for the Peace,wlieteas befote (it ſeemerh)the Commu- 
Gotisrothie Inftices of Peace were not alwaves made ſeverally intocach 


Thernane. Shire, but {ometimne joyhtly to ſiitdry perſons over ſumdry Shiites. | 


id 


( 


Biit rhe ftattire of 38:24.4.cap.1 2s the firſt ftature thar namerh them 
Iiftices of the Betee : Por-the ſtages of 2.89.51 cap. 6, and'25, Ed, 2. 
c2p.6,7,8, ſpeakitip of Inſtows, ſeethe notrobe of our Iuſticesof Peace ; 


Hullindþ.?, 


ebiit thatdf 34.4. &alfdthe Racite of Wincheſter cap.6/thercitrmed- = 


and the 


other 


tioded, tobe thcant of Tufbicgh Ltitefades, of Htiſtives ity Eyre : 
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other of 25. E. 3. to be meant of Inſtices or Conmiſfioners ſpecially 
afſighed for Servants and Laboters. See for this laſt Lamb. 24.& 577; 
$78. andthe ſtatutes of Laborers made 25:E.3.cap.6,7,8, andof 42.f4. 
3+ cap.6. Raftal. fol.22 3-a;b.d, os 
 FTheybecalled Iuſtices (of the peace) becaule rhey be Indges of Re- 
cord, and withall to put them 111 minde (by their name) that they are ro 
doe juſtice. (which is, to yeeld toevery man his owde by even portions; 
andaccording tothe Lawes, Cuſtomes, and Statutes pf thisRealme,) 
without refpect of perſon. ; by 

They are named alſo Commiſſioners (ofthe peace)becauſe they have 
their authority by the Kings Commiſſion. $0 

And here it ſhall not be amifſe, ſhortly to put our liiſtices of peace in 
minde,how that Tuſtice may be pefverred mmatiy wayes, (if they ſhall nor 
; arme themſelves with the feare of God, rhe love of Trath and Tuſtice, \, 
and with the anthority aid knowledge of the Lawes and Statues of this 
Ie Realme.) Asnamelv, - ; 
j! | 1 FiritbyFeare, whenfeatihg the power 9rcountenance of another, 
they doe not juſtice, Neut.1.17. Ye ſhall not tearcthe faceof man, for 
the judgement is Gods, who is, Capitalts 1#ſticiarims totins Mundi ; 
Chiefe Inſtice of Heaveti and Earth, | 
2 Favour ; when they ſceke to pleaſe their friend, neighbour, or 
others. Deuter.ibid. Yehave noreſpect of perſon in judgement. 

3 Hatred or malice, againſt the partie or ſome of his. See Lewir, 
| 19.18. 
| Ele.20.238 4 Covetouſneſſe ; whenthey receive orexpedt fee, gift, orreward: 
| forasthe wiſe thanſaith, Rewards and gifts doe blinde the eyes of the wiſe,® 

and make them dumbe that they cannos reprove famlts. 

?, 5 Perturbation of minde, as anger, or ſuch like paſſion: James 1.20, 

| The wrath of man doth not accompliſh the Righteoufneſſe of God. 

6 Ignorance, or want of true underſtanding; what is tobe done: /gno- 
rantia mater EYrOrus. et ed FH, | | 
7 Preſurtiption ; whett without Law (or other ſtifficient rile or war- 
rant) they (preſtming of their owne wits) proceed according to their 
owre wills and affections: There is more hope of a fodle, rhan of him 
that is wiſe in his owne concett, Pr0.26.12, © Med... | 
- 8 Delay; whichin effe@is adenying of juſtice, Negligentia ſemper 
habet comitem infortunium, & mora trahit periculum. 

9 Precipitation, ot too-muchtaſhiteſſe ; when they protced haſtily 
without due examinationatid conſideratioti of the fact, and of alt matert- 
all circtimftances, or without hearitlg both patries ; for a8 ahother ſaith 
(©:4 alignid ftatrerit parte inaudita ulrtra, 45u#9 liret flatirerit, haud 
£97456 ; ) He that ſhall judge of determine'6f a marrer, there partie 
being vtilicard, although hee ſhall give juft judgement, yer'ts hee ttota 
juſt Indge. And againe, Omnia not properanti” c ara certngme flunt, fefti- » 
natio autem ſemper 1mprovida ac tcaeft ; All thihgs ate plaine andcer- 

- taine to Hirfithar is not rafhinor heddiv, buthaſteis alwayes inaprovidety 
and blinde. - i F = 
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His Maje- 
flies Speecb 
m the S 1ar- 
chamber, 
An,1616. 


Their de- 
ſeription or 
de fenition. 


Alltheſc his Majeſtic hath ſhortly, yet fully obſerved in his charge 
lately given tothe Tudges, ſe. charging them, Thar they doe juſtice up-. 
rightly and indifferently, without del; , partiality, feare, or bribery, with 
ſtout and upright hearts, with cleane and uncorrupt hands, and yer not to 
utter their uwne conceits , but the true meaning of the Law, not making 
Lawes, but interpreting the Law, (and that according to the true ſenſe there- 
of, andafter deliberate conſultation,) remembring that their off ice is, lus 
diccre,and not Ius dare. | 

According tq this laſtalſo is the rule given in the booke of Iudges, 
ſe. In all cauſes doubrfull, firſt to confader of the matter, to conſult, and the; 
to give ſentence. | 

Yea, God himſelfe hath given us preſidents of ſuch deliberate pro- 
ccedings, as you may ſec in Geneſis cap.3.verſ.8,07c. & cop.18,verſ.21. 

Theſeare worthy directions for all Iuſtices of Peace, that they carry 
themſelves in their places uprightly and indifferently, not uttering their 
OwNe conceits, nor upon the ſudden to over-rule things, bur after deli- 
berate conſideration and conſultation, then to procced ro execute the 
authority committed tothem. = 

Luſtices of Peace are Iudges of Record, appointedby the King tobee 
Iuſtices within certaine limits, for the conſervation of the peace, and for 
the execution of divers things comprehended within their commiſſion, 
and within divers ſtatutes committed to their charge. 

Now firſt that the Iuſtices of Peace are Iudges of Record ( yea,thar 
every Iuſtice of Peaceby himſelfe is a Indge of Record, and one upon 
whole ſole reportandteſtimonie the Law repoſerh it ſelfe very much) 


«appearethmore plainly, if you obſerve theſe things following : 


x He is made under the great ſeale of England, which is a matter of 
Record. | | | 
2 Everyluſtice of Peace hath judiciall power givenunto himby the 
commiſſion, ſe. inthe firſt 4ſignavimus. 

3 Alſoby ſome ſtatutes they have judiciall power given them ; for 
they may makea Record of a force by them viewed, and may thereupon 
fine and impriſonthe offenders : Yeu, one Iuſtice of Peace in ſome caſes, 
may alſo heare and determine offences, and puniſh an offender as con- 
vict upon his owne view, or upon the confeſſion of the offender, or upon 
examunation and proofe of witneſſes : vide tir. Forcible Entrie, and Heare 
and Determine. | 
. 4 His Warrant (though it be beyond his authority) is not diſputable 
by the Conſtable, orcther inferiour Miniſter, but muſt be obeyed and 


executed by them : By this muſt bee underſtood, when the Iuſtice of 


Peace hath juriſdiction of the cauſe, for, or concerning which hee hach 
granted his Warrant ; for otherwiſe the Conſtable or other Officer exe- 
cutingtheir Warrant, feemeth to be puniſhable, notwithſtanding the 


 Tuftices Warrant : vide tit. warrants. 


5 He may take a Recogniſance (for the peace, &c. ) which is amat- 
terof Record, and which none can doe but a Iudge ot Record, See Br. 
Recop.$.0 14. | 

6 His 
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6 Fiis Record (arteſtimeny) in ſome caſts, is of as great foree asan 
indictment upon! the oath; of twelye men,. and inſame other gaſes of 
greater force thanagindicinent. See hejeaf, tis. Force, Highwayes, and 
Ryo0t. I N\ {4 22 
- He alſo may make out: proceſſe upon Enditements, or Informati- 
on againſt offenders, 8. yea, and-thatout of their Seſfions, (in ſome 
caſes) as they may ſec hereafter. #s. Procef, 1 9:51:90 a] 
Great caule therefore haye the Iuſtices of Peace to take heed that 
they abuſe not this their credit and authority, eicher:to the | 
of the ſubject by making untrue Records, or defrauding of theKingby 
ſuppreſſing the true Record. AV 
Bythe Statute 6f 12. #.2404p.10,;theygthould be. bur fix Luſtices of The water 
Peace (inevery Commiſſion otthe Peace) with the Iuftices of AfGie. 
After by the ſtatute 24;R:24c4p.11. it was ordainedchat thereſhould 
beeight Iuſtices of Peace affignied, beſides the Lords. - rfl —_ 
And two Lawyers (atleaſt) ſhall bee affigned inevery Caunty, to 
heare and determine felonies and treſpaſſes done againit the Peace : 
18.E.3.cap.2.34+E,3.cap.1. 17.R.2.c4p.10. 311i bagenrs? 
 AlſoJuſticesof Peace oughttobe Reſiant and dwelling withiithe 
{ame County, (except Lordsand Indges, &c.) 2.H,5.cmp.q. & 2H. 5. 
SFate2.C.iÞ.l. | 13.4 
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PE acs in ce (ſaith M. Fitzh.) is the amitv, confidence, and” 
quiet that'is betweene men. And he that breaketh thisamitie or 
quiet, breaketh the Peace. | {25G » 

Yer Peace (inour Law) moſt commonly is taken for an abſtinence 
from actuall and injurious faxce, and offer of violence z and ſo.is rather 
areftraining of hands, than anunitingof mindes. And for the mainte+ 
nance of thus Peace chiefly, were the Juſtices of Peace firſt made. 

The breach of this Peace ſeemeth tobe any injurtous-force or violence 
movedagainſttheperfon of another, his goods, lands, or other poſſeſſi- 
ons, whether wbeby threarning words, or by turious geſture or force of 
the body, orany other force uſed in zerrorem. £19 TV 

The office of the Inſtice of Peace is principally tobe exerciſedtothe 
_— = injurious mw —_ _ orviolknee —_ yer 
(the commiſhon of the peace being pro-5ome pact, ar pro co £200 
ejuſdem, o& proquiets rhe of leomaiais popult) Thedetabyabs 
Iuſtices of Peace ſhould be-reſtrained from preventing and repreſſing 
ſuch other offences, misbehaviours, and deceits; as:may breake the 
amity, quiet, and good government of the and whereof dit 
cords, and ſobreaches of rhe peace doe-often ariſe aug there ap- ? 
peareneither fotce nor violence in the'offence ir fel E:) as libellinge, 
coozenages, andſuch other offences, videtis. Good Behawiour.  ' 9 
Bur ir js no part of the office of the bao Gee, bn dhe 


m_ : 
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full fuits ; albcir- they ſhall doewellto be mediatours bf Peacein ſach 
ſuitsandcontroverſies as ſhall ariſeamonglttheirneighbours. Neither. 
ſhallanvmanbe puniſhed forſuing any writ-in the Kings Courts, Joie. 


ceo de Droit, oude tort. Co, L.ibi. WOE 
.' The conſervation 'of this peace (and therein the care of rhe Iuſticeof 
Peace)conſiſtetlymthree things; viz, © 197 0 wr 
1 In > heres. the _— =w_ — _ foreſeeing aridre-- 
eſlingthe beginnings thereof) by taking ſurety forthe keeping of it, 
| > forthe Tdahaniour of the ofalien; rs caſe ſhall as | 
- = 0 ds ſuch asare in breaking'of the peace. See poſtea' rir. 
Afray. £ . ', 1599 Ik 
3 I puniſhing (according @ Law) ſuchas have broken rhe peace.” 
Burt of the three; the firſt, the-preventing luſtice, 1s moſt worthy to 
beecotrmendedrothe care of the Iuſticesof Peace.” '' 15'4 
rhreefores, Juſtices of Peace (at this day) are of three ſorts, andare appointed or 
created by three meanes : Files | P. 

T'Bitſt, by act'of Parliament , as the Biſhop of Ely and his ſucce(- Y77h4#2* 
ſors, and their temporall Stewards of the Ifle of Ely (forthe time being) 
ſhallbeIuftices of Peace within the ſaid Ifle, and ſhall uſe and have 
withinthe ſaid Ifle, all ſuch power as doth belong to any Iuſtice of Peace 
within any County. 5 

And fo of the Archbiſhop of Yorke, and the Biſhop of Durhain, 
and their ſucceſſors, and their temporall Chancellors, &c. ibidem. 
2 Secondly, by Grant madebyrhe King by his Letters Pattents, un- ©» 36: 
.derthe great Seale, (and by his Bill aſſigned) as Mayors, and chiefe Ot- 
ficers indivers corporate Townes: And ſa&the King cannor diſcharge 
againeathis pleaſure, but they ſhall continue and enjoy their juriſdicti- 
on, according as their Letters Patrents doth enable them; and there- x;,counia; 
foreif the King granteth ro a/Mayor, or 'other head Officer of a Citie, 5 
or Corporate Towne, and totheir ſucceſſors, tobe Iuſtices of Peace in 
theirCitie:or Towne, and aftermaketh- out a Commiſſion of the Peace 
_ toothers there, yetthe authoritvand jurifdictionof the Mayor, &c. re- 
 mainethgood, forthatit was granted tothem and their fucceflors, and 
is notrevocableatthe Kings pleaſure, as. a;Commiſſion of the Peace is. 

Andſuch Iuſtices of Peace by Grantor Pattent, have therebv the fame 
power that the conſervators ofthe Peace hadby che common Law : And 
it ſeemeth ſuchpower alſo asis givento the Juſtices of Peace, (ortoany 
one Iuftice of Peace) by expreſſe words inany ſtatute ; but none of them 
have thereby the whole power which is ordinarily given tothe commil- 
fionersof the Peace by their commiſſion ; And ſoit ſeemeth of the firſt 
fort of Iuſtices of Peace by a& of Parliament, ſe. of the Archbiſhopof 
Yorke;and the Biſhops of Durhamand Ely, and their temporall Chan- 
cellors and Stewards. | "A | 

Alfo: concerning ſuch Iuſtices 'of Peace by Grant or Pattent, if the 
Grantbe made toſuchas be notlearned in the Law, yetif the Grant be 
edpacem conſervandam, &c. of ad inquirendym tantum, thisis a good 
Grant, Bur iftheir Grancb e made ad aydiendym(& terminandrm this is a 


void 


BY grant. 


AP. 
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; it, 
x2-Afl.21. 


Br. Commiſ. 


33s 


| Br.COmmill, 
20-24, 


words may diſcharge them by his Writ under the great ſeale) or by 


Burt here the ancient Commiſfioners muſt have og of ſuch 


ther by giving ſpeciall notice of the new Commiſſion-unto the old 
Commiſh 


 takenotice 6f! the new Commiſsion:) And in all theſe caſes, if the an- 


31.H.6. £4.6, - a] 


31.E.6,ca.6. 
P. Diſcount, 6. 


- 


their ancient Commiſsjon,isgoodin Law.See 34. 4//.8-3r.Commiſ.14. 
” Alſoin alf caſes where anancient Commiſion of the Peace is deter- 
nedby anew, yet hoproceſfe-or ſuit deperid ns before the old Com- 


Thirdly, 


GR 


I 'i 
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Thirdly, by the Accefſion of another office, as when a Iuſtice of 1,57: | 
Peace is choſen to beSheriffe of the ſame County, his authority of a I11- P- Piſcou, 
ſtice of Peacethereis ſuſpended during his Sheriffewike ; Bur after thar 
another is choſen, and ſworne Sheriffe of the ſame County, then his au- 
thority as a Iuſtice of Peace remaineth as it was before, withoutany re- 
wing of the Commiſſion, and withour any of the oaths newly to bee 
raken by him; except his name be then pur our, or left out of the Com- 
miſſion, as ſometimes hath beene uſedto be done, and perhaps onely to 
get new fees. — | 

Thereaſon why his authority of a Tuſtice of Peace 1s ſuſpended du- 
ring his Sheriffewike, ſeemeth robe, for that the Sheriffe is a Miniſter, 
and a Iuſtice of Peace isaIludge, and the one is as neceſſary as the other. 
And beſides, the Office of a Iudge being tocommand, and of a Mini- 
ſertoexecute the commandement ; if one man ſhall bee both Indge 
/ and Miniſter, thereof it would follow that the Sheriffe ought tocom- 

mand himſelfe, or that hee ſhouldasan Officer ſerve his owne precepr, 

madeas a Iuſticeor Iudge, the which cannot be. | 
 Alfoif aluſticeof Peace be madea Coroner of the County, this is 

a diſchatge of his authority of Tuſticeſhip of Peace : otherwiſe it ſee- 

4, where he ſhall be made an Eſcheator, Vnderſheriffe, Bayliffe, or 

the like. | 

Butif aIuſticeof Peace be made a Knight, or Serjeant at Law, or 
hath any greatername or Office of honouror dignity given him, this ta- 

keth not away his authority of aIuſticeof Peace. Br, Commiſſ. 4. & 22. 

ſee alſothe Statute of 1.E.6, cap.7. | 20by 

Notealſo, that although by the death of the King, or by his refigna- «com: 
© tion, the authotity ofall Iuſtices of Peace (yeaandof all Tudges, Com- Bru $ 19.0 
miſfioners of Oyer and Terminer, Commilioners of Gaole delivery, She- _ 
riffes, Eſcheators, and other Officers that are by commiſsion) doth £2.7-10- 
ceaſe , yet Mayors, andchiefe Officers in Cities and corporate Townes, "MN 

(which have the authority of Tuſtices of Peace, or of he conſervation 

of the Peace by Grant under the Kings Letters Patents to them and 

their ſucceſſors) their authority ſtill remainerh, notwithſtanding the 

Kings death or reſignation, | ny = 

So alſo the Office and authority of the high Conſtables-and perry 

Conſtables, ſeemeth to remaine, notwithſtanding the. death of the 

King, &c, for that theirauthority is by the Common Law, and to their 

ſaid Office the conſervation of the Peace remainerh as a thing incidenr, 

and unleparable from the ſame. Pann 6 £5, = 

Coroners alfo doe remaine conſervators of the Peace, (within the 43:44 . 


County where they are Coroners) norwithſtanding the Kings death, Dyencs. 


I .B. CE. Ca. 7. 
P. Diſcom,g 


& - 
L . » 4 


&c. for they are made by the Kings writ, 'andnot by commilſs1ion; .a 

their Officeand authority doth remaine untill they be removed by the. 

Kings writ ; andtheir Office remazning, the conſetvation of the Peace 
« remaineth as incident thereto, __ DOE SET” 24 


| | | =” 6+ 
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Carp. 4. 
Me Veryluſtice of Peace (beforehe ſhall taken pon him to exerciſethe ryciroat;, 
3.Eliz.6. .., Office of a Iuſtice of Peace) ſhall rake two corporall oaths ; the one 
concerning, the Office of a Juſtice of Peace ; the other concerning the 


Kings Suptemacie. | 

- The Oath concerning. the-Office, ſeemerh tobe by force of the ſtatute 
made 1 3.R.2.c.7. Andyet ſeethe oath of the Inſtices, made Anno 18. 
E.z. mucktothe like effe@ tharnowitis : in which yeare alſo M. 27ar- 
row takethit, that Iuſtices of Peace were firſt made, they having then 
firſt power given themto heare and determine felonies and treſpaſſes 
againſtthe Peace, as appearethby the ſtatute of 18.E.3.c.2. 

-'- The forme ofthe Oathis, atthis day, as followeth : % 


© E ſhall ſweare,thatas Inſtice ofthe Peace in the County of Cam- 
-  Þ bridge, inall Artielesin the Kings Commiſſion to you dire&ed, 
you ſhall doe Egall rightts the poore, and to the rich, after your cun- 
ning, wit, and power,andafter the Lawes and Cuſtomes of the Realme, 
and Statutes thereof made : And yee thallnot bee of counſell of any 
quarrell hanging before you : And thatyee hold your Seſſions afterthe 
forme of ſtatures theteef made : And the iflies, fines, and amercia- 
ments that ſhall happen tobe made : and all forfeitures which ſhall fall 
before you, vee ſhall cauſe to be entred without any concealement, (or 
imbezeling) and truly ſend them to the Kings Exchequer-; ye ſhall 
- , notlerforgift, or other cauſe, bur well and truly you ſhall doe you OF. » 
” fice of Inſtice of the Peace in thar behalfe : Andthatyou take nothing 
for your Office of Juſtice of the Peace tobe done, bur of the King, and 
a fees accuſtomed, and coſts limited by the ſtature : And ye ſhall nor di- 
N re&, nor caule to be directed, any warrant (by you tobe made) tothe 
parties, burye ſhall dire&rhem to the bayliffes of rhe ſaid County, or 
other the Kings Otficers(or Miniſters)or other indifferent perfons,todoe 
execution thereof, So helpe you God, &c:. 
 Theparts of this Oathare ſhortly ſix : | 2 
x That they ſhall doe equall right to rich and poore; and according 
to the lawes and ſtatutes of rhe Realme. 3 
2 That they ſhall notbe of counſell with any perſon, in any matter 
depending before them. OE: 
H.x.4." - 3 Thatthey ſhallkeepetheir Seſſions according tothe ſtatutes which 
% 5 (asit feemeth by the preſcripr of the ſtatute 2..5.cap.4.) ought tobee 
on inthe firſt weeke, afterthe feaſt of S. Michael, after che Epiphany, at- 
tertheclauſeof Eaſter, and after the rranſlarionof Saint Thomas, (be- 
ng the third day of Iuly.) And accordingly the quarter Seffions of the 
Peace ought fo itill ro'be Holden throughout the Realme. See Lambs, , 
579,580. And vet by the Ratute of 14. H. 6. cap. 4. The Infſtices of 
Peace of Middleſex are to keepe their Seffions but twice inthe yeare. _ 
4. Thatall iflues, fines, amerciaments,andforteitures which _— 0 | 
EIOoTre yp - e*} 
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before them, be by them truly entred, and ſentintothe Exchequer, 
5 Thatthey take nothing for doing their Oſhce but of the King, and 
the accuſtomed fees appointed by the ſtatutes. 
6 That they ſhall notdireR any their Varrants tothe parties, butto 
the Bayliffes of the Countie, or to other the Kings Officers, or other in- 
different perſons. {1 | 
i-> Now further concerning the quarter Seſſions, it ſeemeth tobe the in- 
tent or meaning of the afore recited Stat. 2.H.5 ..4. that the weekes 
wherein the aforeſaid feaſts of Saint 2ichael, the Epiphany, and Saint 
Thomas falleth, muſt be firlt ended before the Sefhons can begin. So 
thatif anv of theſe three teaſts-dayes ſhall fall upon the Sunday, Mun- 
day, Tueſday, or Wedneſday, then ſhallthe Seſſions (mn our County of 
Cambridge) bee upon Thurſday ſeven nightafter ; burif any of thoſe 
feaſts ſhall fallupon Thurſday, Friday, or Saturday, thenſhall our Seſ- 
{ fionsbeuponthenexr Thurſday after ; and forour Eaſter Seſſions upon 
the Thurſday ſeven night after Eaſter day. | | 
Theother Oath concerning the Kings Supremacie, is by force of the 
ſtatute made primo Eliz.cap.1. The forme of which Oathallofolloweth; 


+ Tithe! Dalton, doeuttetly teſtifie and declare inmy conſcience, that 
the Kings Highneſſe is the onely Supreme Governour of this Realme, 
and of all other his Highnefle Dominions and Countries, as well in all 
Spiritvall and Eccleſiafticall things (or cauſes) as Temporall : And that 
no forren Prince, Perſ9n, Prelate, State, or Potencate, hath, or ought to 
have any juriſdiction, power, ſuperiority, preheminence, or authority, 
.Eccleſiatticall or Spirituall, within this Realme : And therefore I doe 
utterly renounce and forſake all forren jurisdiftion, powers, ſuperiori- 
ties, and authorities, anddoe promiſe, that from henceforth I ſhall beare 
faith and true allegeance tothe Kings Highneſſe, his heires and lawful 
ſucceſſors, and (tomy power) ſhallaſhiſt and defendall juriſdiQion, pri- 
vilege, preheminenceand amhority granted or belonging tothe Kings 
Highneſſe, his heiresand ſucceſſors, and unitedand annexed tothe Im- 
pertall Crowne of the Realme. So helpe me God, &c. 
The Iuſtices of Peace ought to rake this Oath forthe Supremacie, in 
the open Court of Seffions wherethey ſhall ſerve, by the ſtatute 5.Eliz, 
I. (as M. Crompton holdeth, ) and it were very fitting ſotobe, orellſe v. Crowne 3 
to betakenatthe Afiſes by the Iudges, leſt (by indire& practice) itbe * 
neglected. | 
Yet itis moſt uſuall thatboththeſe Oaths are takenbya ſpeciall Com- ge «ws. 
miſſion, (viz. by a Writ of Dedimus poteftatem, direted out of the 
Chancery to ſome ancient Iuſtice of Peace, to take the ſame Oarhs) 
which by themis to be certified intothe ſame Cour, at ſuch day as the 
 Writcommandeth. The forme of which certificate,ſee hic poſtea. 
The Iuſticeof Peace (or other perſon) to whom a Dedimus poteſtatem 
© ſhallbedireed, totake the Oaths of anew Iuſtice of Peace, if he ſhall 
returnethe Commiſion, andthe Oaths to be taken, when they were 
enot taken. this is fineable ia the Starre-chamber, R 
0 


Com pet t- 


Co.11-98. 


$i 


es. 
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S6if thenew Inſtice of Peace ſhall exerciſe this Oſficebefore he hath 
taken both theſe Oaths, he is likewiſe fineable in the Starre-chamber. © 
Alfoif a Iuſtice of Peace ſhall nor performe his Oath (concerning his 
&)it ſeemeth he is fineable inthe Starre-chamber, &c. Yet ſee Co. 
17.9$.4. That a manſhall not be chargedinany Court judiciall for the 
breach of a generall Oath, which he taketh when he is made an Officer 
or Miniſter, &Cc, © & SR 
There'iis a third Oath, tending tothe declaration of ſuch duty as every 
wellaffeced fibje&by bond of Allegeance, and by the Law of God 
ought tobeare to his Soveraigne : which Oath is by force of the ſtatute 
2.[ac4ap.q. And*is'to bee raken alſo by all Tuſtices of Peace (among 


others)by the ſtaruce 7.7ac.cap.6. which Oathis uſtally taken before the- 


Indges of AſfiſvoF the ſame County, where the parries (to bee ſworne) 
refs; 0h IG : | | bh 
The forme of this Oath is thus : LNG 


Michael Dalton, doe truly and fincerely acknowledge, profeſle, teſti- 
| Five declare irimv conſcience before God and the world, That our 
Soveraigne LordKing C mares, is lawfull and rightfull King of this 
Realme, and of allother his Majeſties Dominions and Countryes: And 
that the Pope, neither of himſclfe, norby any authority of the Church, 
or Sea of Rome, or by any other meanes (with any other) hath any 


power orauthority to diſpoſe the Kirſg, or to depoſe any of his Majeſties 


Kingdomes or Dominions, or to authorize any forren Prince toinvade 


The Gath of 


All:geance, 


or annoy him, or his Countries,or to diſcharge any of his ſubjects oftheig | 


Allegeance and Obedience to his Majcſtie, gr togive licence or leavero 
anyof themto beare armes, raiſe tumult, or to offer any yiolence ortnre 
to his Majeſties royall Perſon, State, Government, or toany of his Ma- 
jeſies ſubjeas,within his Majeſties Dominions. Allo I doe (weare fron 
my heart, that notwithſtanding any declaration or ſentence of excom- 
munication or deprivation made orgranted, ot robe made or granted by 


the-Pope or his ſucceflors, or by any auth _ derived, or pretendedto_ - 


be derived from him, or his See, againſt the ſaid King, hisheires or f11c- 
ceilors, or any abſolucion of the ſaid ſubjects from their obedience: I 
will beare faith andtrue Allegeanceto his Majeſtic, his heires and ſuc- 
ceſſors, and him and them will defend to theuttermoſt of my power, 
againit all conſpiracies and attempts whatſoever, which ſhall bee made 
againſt his or their Perſons, their Crowne and Dignity, by reaſonor 
colourof anv ſuch ſentence or declaration, orotherwiſe; and will doe 


my beſt endevour todiſcloſe and make knowne unto his Majeſtie, his. 


heiresandſucceſfors, all treaſons and travrterous conſpiracies, which I 
ſhallknow or heareof to bee made againlt him or any of them. Andt 
doe further ſweare, That I doe from my heart abhorre, deteſt, and ab- 
jure, as impious and herericall, this damnable doarine and poſition, 
That Princes which be excommunicated or deprived by the Pope, may 


bee depoſed or nurthered of their ſubje&s, or any other whatſoever. 


And I doe belceve, and in conſcience am refolyed, That neither the 
C 2 Pope, 


—_ 
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Pope,nor any other perſon whatſoever, hath power toabſolve me of this 
- Oth, orany pazt thereof, which I tte. by good and fullau- 
thority to be lawfully adminiſtred unto me, and: doe renounce all Par- 
dons and Diſpesſations robee contrary. And theſe things Idoe plainl 
and ſincerely acknowledge and {weare , according to theſe exprefle 
words bv mee ſpoken, And according to the plaineand common ſenſe 
and underſtanding of the ſame words, without any equivocation, / or 
mentall evaſion, or ſecret reſervation whatſoever. I doe make this 
recognition and acknowledgement, heartily, willingly, and truly, upon 
- _  * therrue faithof a Chriſtian, Sohelpe me God. 10 

EE _ Notaqued Inramentum debet habere Comites Veritatem,Iudicium,& 1u- 
fiitiam, ler.g.2, Et fp iſtadefuerint, non Iuramentum, fed Perjuriumerit : 
Nemo ſeſeducat, qui eximper lapidem falſe juras,perjurus eſt; © wacungue 
arte erborum, vel ments reſervatione juret aliquss, Dems ita accipit ſicut 

( ile cui juraturintelligit , Et minus malumeſt per Deum falſum jurareve- 
raciter, quam per Deum verum jurare fallatiter. | 
- Now for thatall the authority and power of theſe Commiſſioners or 
Juſtices of the Peace, ariſeth partly out of their Commiſſion, and partly 
our of the Statutes, I will firlt ſet downe the forme of the Commiſhon 
it ſelfe, ſhortly contideging the parts thereof. 


let. 


wa 
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"NAzoLv 8,0. Predilefio & fideli Thame Coventry militi, Domino 
Ag Cuſtod, mag. figilli Anglie, Iacobo Ley Comiti. Theſaurario' Anglie, 

ec. Salutem. | 
, Sciatis, quod AſSignavimm vos, conjunttim & duiſim & quemlibet ve- 
Adpacew fir um, Juſticiarios noſtros,ad pacem noftram in Comitatunaſftro Cantabrigie 
—_— conſeryandum, Ac ad omnia Ordnationes 6 Statuta pro bono paris noftr@ ac 
' proconſervationeejuſdem, & pro quieto regimine & gubernatione popult no- 
ftri edita, in omnibus & ſingubs ſuis Articults in difio Comitatu noſtro (tam 
infra libertates, quam extra) juxta vim, formam, & affetum eorundem 
cuſtodiendum, & cuſtodiri factendum. Et ad omnes,contra formans Ordina- 
tionum vel Starurorumillorum ant eorum alicujus in Comtatu predifio de- 
linquentes, caſtigandum & puniendum, prout ſecundum formam ordinatia- 
num & ftatutorumillorumfuerit faciendum. Et ad onmes illos, qui alicui, 
vel aliquibus de populo noſtro de corporibus ſmis, wel de incendio domorum 
ſuarum, minus fecerint , adſufficientem ſecuritatem de pace wel bono geſtu 
ſno, erga nos & populumnaſtrum inveniendam coram wobis, ſeu aliquo ve- 
fSrumwyenire faciendum. Et ft hujuſmodi ſecuritatem inventre recuſaverint, 
£unc eos inpriſonts noſtris(quouſyue hujuſmodi ſecuritatem invenerint) ſalvo 

cuſtodiri faciendum. 
4 Aſſynavimwetiamvos, & gueſlibet duos vel plures veftrum (quarum 
. Adtnqui- 4liquem veſtrum, A.B.C.,D.E.F: &c. unxm efſe volumns Inſticiarios 
xendum. , noſtros, ad inquirendumper Sacramentum proborum & legalium hominum 
© deComitatupredico (per ques rei veritas melins'ſeiri poterit) de omnibus 
| 
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& omnimodis feloniis, veneficiis, incantationibus, ſortilegiis, arte mayica, 
tranſpreſs iombws, for ftaltari ts,re gratariis, ngroſſari is & extortionibus gui- 
buſcunque : Ac de omnibus & ſongulis alits malefattts & 0 ffencis (de quibus 
Inſticiarii pacis noftre legitime inquirere poſſunt, aut debent) per quoſcung, 
& qualitercung, in Comitatupre ditto fatty ſive perpetratis, vel impoſterum 
ibidem fieri, vel attemptart contigerit :; Ac etiam de omnibus illis qui in 
Comitatupredifo in conventicul contra pacem noſtram, in perturbatio- 
nem popult noſtri, ſeuvi armata terunt, vel equitaverunt , ſeuimpo fterumire 
vel equitare preſumpſerint ; Ac etiam de omnibus hits qui ibidem ad gonrem 
noſtram mathemandum, vel interficiendum in inſidits jacuerunt vel 171p0- 
fterum jacere preſumpſerint : Ac etiam de hoſtelarits, & altssomnibus & j1n- 
gulis perſonts, qui in abuſu ponderum vel menſurarum, ſive invenditionevi- 
Hualium, contra formam Ordinationum & Statutorum vel eorum alicu- 
jus, inde pro communi utilitate regni noftri Anglie & populi noſtri ejuſdem, 
editorum delinquerunt, vel attemptaverunt, ſeu raked 5, delingquere, vel 
attemptare preſumpſerint in Comtatupreditto : Ac etiamde quibuſtunque 
Vice-omitibus, Ballivis, Seneſchallis, Conflabulariis, Cuftodibus Gaolarum, 
ep alits of ficiarits, qui in executione officiorum ſuorum (circa promiſſaſes 
eorum aliqua,) indebiteſehabuerunt, aut impoſter um indebite ſe habere pre- 
ſumpſerint, aut tepedi, remi(ſt vel negligentes fuerunt, aut impoſterum fore 
contigerit in Comitatu predifto : Er de omnibus & ſingults articults & 
circumſtantiis, cf aliis rebus quibuſcung, per quoſceung, & qualitercung, in 
Com' pred' fattis, ſive perpetratis, vel que impoſterum ibidem fieri, vel at- 
temptari contigertt, qualitercung; premiſſorum, vel eorum alicujus, concer- 


7 tnditamen- 72entibus plenius veritatem. Et ad indiftanienta quecunque ſic coramwobis 


acxpere: ſen aliquibus veſtrum,capta,ſive capienda, aut icoram aliis nuper Tuſticiatiis 
pacis in Comitatu preditto fatta, five capta- (ef nondum termiata) mnfþic- 


| Proc  endurm © Ac 4d proceſſus inde werſus omnes & ſingulos, ficindifatos, vel 


quos coram vobis impoſterum-indieari contigerit (quouſque —_— , red- 

dant ſe, vel utlagentur) faciendum' & corinuundum. Er ad onnia ſti 

ula felonias, veneficia, incantationes, ſortilegia, artes magicas, tranſgreſ- 

ſtones, forflallarias, regratarias,ingro ſſarias, extortiones, conventicu ain- 
ditamenta pr adifta, ceteraq; omnia & fingulapremiſſa, ſecundum leges & 

ftatuta regni noſtri Anglie ( prout 1nhuzuſmodi caſu fieri conſuevit aut de- 

Ma mdiend. bit) Andiendum & Terminandum, & ad toſdem delinquentes, & quem- 
eurminand. [;Ler £07187, pro delictis ſuis, per fines, redemptiones, amerciamenta, foriſ” 
faFuras, ac alio modo ( prout ſecundum y—_ conſuetudinem Regni 10- 

ftri 4nghe, aut formam Ordinationum vel Statutorumpredittorum, fieri 
conſuevit aut debuit)) caftigandum & puniendum. IN ag 

Proviſo ſemper quodſi Caſus difficultatis ſuper determinatione aliquorum 


premiſſorum coram wobis vel aliquibus duobws vel pluribus veftrum evenire 


contigerit : tunc ad judicium inde reddendum iſt in pr eſtntia unius Inftici- | 


ariorumnoftrorum,de uno vel deattero Banco, aut Inſticiariorum noftrorum 
ad aſſſar in Comitatu prediftocapiendas aſſtynitorum corim wobis otl ali- 
 quibus duobus, wel pluribus veftrum minime procedatur, © - «xn 
 Etideo wobis, of cuilibet veſtrum mindamns quod cireacuſtodian pacis, 
Ordinationum, Statutorum oy omnium 0 fingulorum caterorum pramin- 
abs 3 | ſorum, 


-» 


Exceprio. 


» 
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ſorum, diligenter intendatis, Et ad certos dies, & loca, quevorvelaliqui 
hujuſmodi, duo wel plures veftrum (ut preditumeſt) ad hocprovideritis, 
ſuper premiſſis faciatis Inquiſutiones, & premiſſaomma te? [ingula audiatis 
& terminetis, acea faciatis & __ in forma pr adifta, fatturi inde quod 
ad Tuſticiam pertinet ſecundumblegem Cy conſuetudinen regni noſtri Anglie: 
Salvis nobis amerciamentis, os aliis ad nes indeſpetantibus. 
To the Mandamus enim tenore praſentium vicecomiti noſtro Cantabrigia, quod 
$heriffe. ad certos dies ex loca (ques vel aliqui bujuſmodi duovel plares veſtrum 
ut preditum eſt, ei ut predittum eff, ſcire faceritis) venire faciat coram 
3 vel hujuſmodi duobus vel pluribus veſtrum (at ditum eſt) tot or ta- 
les probos (9 legales homines de balliva ſua(tam infra libertates quamextra) 
per quos reiveritas in prami(ſys melins ſari poterit gy mquinri. 
To ae « Aſſignavimus denique te prefarum lohannem Cuts Militem, Cuſtod. R0- 
CuftosRo- rulorum pacis noſtre in difo Comitatu noftro. Ac proptereatu, ad dies ge 
TS bd predifa, Brevia, Pracepta, Proceſſus,& indiBamentapraedita, Coram 
te oF diftts ſociis twis, venire facias, ut ea inſpiciantur tv debito fine termi- 
nentar, ſicut preaditum eft. In cujus rei teftimonium,@rc.Datum, tyc. 
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This Commiſſion hath two parts,containing the power of the Iuſtices 
of Peace. ... x | 

The firſt Aſſignavimus (or firlt part) of the Commiſſion doth give 
Pry to any one Iulitice of Peace (more, or all) to keepe, and cauſe to 


keptthe peace, and all Ordinances ard Statutes made tor the conſer- 

. Vation of the peace, and for-the quiet government of the people : As ; 
namely, the Statutes made for Huy and Cry after Felons ; And the 5. wiad. 
Statutes made againſt Murtherers, Robbers, Felons, Night-walkers, Fr vg 3 
Aﬀerayers, Armor worne # terrorem, Riots, Forcible Entries, and all | 
other force and violence ;, all which be dire&ly againſt the Peace. The 
particulars whereof you ſhall finde more fully hereafter, and moſt of 
them undertheir proper titles. | 

Bvthis firſt clauſe in the Commiſſion, the Iuſtices of Peace have as Lmnv.6. 
well all the ancient power touching the peace, which the Conſervators ? 
of the Peace had bythe Common Law, as alſo that whole authority 
which the Statutes have fince added thereto, 
| The meanes which the Tuſtices of Peace muſt uſe for the keeping of 
the Peace, and forthe execution of theſe Statutes, is asfolloweth : 

For to preventthe breach of the Peace, the Iuſtice of Peace may ſend 
his Warrantfor the party, and may take ſufficient fureties of him (by 
Recognizance) forthe Peace, or for the good behaviour, (as the cafe + 
opt require : ) And may ſendthe party tothe Gaole farnor finding ſuch 
Ureties. | ſb 
Bur fortheſe Statutes made for the Peace, theyare tobe executed ac- 
« cording toſuch preſcriptand order, as theraſelves doe deliver ; wherein, 
if no power atallbee exprelly given to any one Tuſtice of Peace alone, 
« Then can he not otherwiſe compell the obſervatian thereof (as it ſee- 
© meth)thanbyadmonitiononely : In which bebalfe if he ſhall not bee *:=>=4 
obeyed, he may preferre the cauſe ar the Seflions, and to worke it toa | 


preſentment 
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preſentment uponthe Stat', And ſo (bythe helpe of his fellow Tuſtices) 
to heare and determine thereof, as Law requireth. 

And here note, that whereas before the making of the Statute. 1.E. 2: 
cap.16.there were no Iufſtices of Peace within this Realme (but one] 
conſervators of the peace, as is before ſhewed: ) Andwherzas, bythe 
Commiſſion of the Peace preſently after, and to this day, the Iuſtices of 
Peace had, and {till have the Statute of winchefter giventhem in charge, 
ro exccutethe ſame ; which Statute of wincheſter (being made x3. Z.1.) 
was long before there were any Inſtices of Peace : by this itmay ap- 
peare, that the King by his Commiſsion may commit theexecution of 
the Statures and Lawes to whom he ſhall pleaſe. And ſo alſo a Iuſtice 
of Peace, by vertue of the Commiſsion may executeany Statute, where 
unto he ſhall be enabled by the ſaid Commiſsion, although there ſhall 
be no ſuch exprefle power given to him ſoto doe,by the words or letter of 
ſame Statute. 

Theſecond Aſpgnavimus in the Commiſsion, doth give authority ro 
any two Tuſtices of the Peace (or more, the one being of the Dyorum) 
intheſe five things following : 

1 To inquire (bvalury) of all offences mentioned within the Com- 
miſs10n, 

2 Totake and viewall Indimenits or Preſentments of the Iury. 

2 Togrant out proceſle againſt the offenders, thereby rocauſe them 
to come and anſwer. | | 

4 To heareandtrie all ſuchoffences (upon any former or future indi&t- 
ments taken before themſelves, or before any other Tuſtices of the 
Peace) after the offendors be come 1n. 

5 Todetermine thereof, by giving judgement, and infliting puniſh- 
ment upon the offendors, according to the Lawes and Statutes. 

Butall the buſineſſe included within the ſecond Aſſignavimus, belon- 
gethto the Seſsions of the peace; Andtherefore I leave (here) to write 
any further thereof, 

Notealſo, that thete be divers Statutes which be not ſpecified with- 
inthe Commiſsion, and vet are committed to the charge andcareofthe 
Iuſtices of Peace ; Bur all fuch Statutes which doe give exprefly any — 
power of anthority to the Inftices of Peace, are to tiitem a ſifficient 
warrant and commiſsion of themſelves, although they be not recited in 
the commiſsion : And all ſuch ftatntes are alſo tobe executed by them 
according as the ſame ſtatntes themſclves doe feverally preſcribe and 

ſetdowne. mM FT 

And for that moſt of the bufiteſſe and practice of the Inftices of Peace 
doth confiſt and lie inthe execution of fuch ſtatutes as are committed to 
their charge, (whether theyde fpecifle iti the commiſsion, ornot ipe- 
cifiedthere) the numbers of which ſtatutes are exceedingly ificreaſed » 
of lare yeares, tothe over-bttrthening of 4l[ the Tuftices of Peace : And 
(the rather) togive ſome little helpe tofach Inftices of Peace, wito (be-» 
ing deſtitute of the aſſiſtance of ſuch as are learned in the Lawes) are 
dayly to adminiſter Iuſtice, and to execute their Office at home, and 

out 
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out of their Seſsions; I have for their berter caſe herein, endevoured (in 
this Treatiſe) to ſet downe more orderly & particularly the ſeverall parts 
and branches of every ſuch ſtatute by it ſelfe, under their proper titles, 
with further referments to the ſtatutes themſelves at large, or to the 
abridgements. 
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Their power T He Power'and Authority of the Iuſtices of Peace (as well given 
them by the ſaid Commiſſion, as by the Statutes) is in ſome caſes 
Miniſteriall or Regular, and limited as a Miniſter onely, and in fome 

{ ther caſes Iudiciall or Abſolute,and asa Iudge. 

Miniſteriall, when hee is thereto commandedby an higher Au- 
thoritic : | 

CA Sapplicavit (out of the Chancery or Kings Bench) for 
the taking of ſurety for the Peace or good behaviour : 

As upon e Sec hcreot tit. Surety for the Peace. 

| | A Writuponthe Statute of Northampton, upona For- 
{ cible Entrie : See hereof zi. Forcible Entrie. 

Inthe execution of which two writs, the Iuſtice of Peace may pro- 
ceed nofurther, or otherwiſe, than he is authorized by ſuch Writ ; and 
isalſo to returne the Writ, and to certific his doings therein, into the 

__ Courtwhencethe Writcame. 
© Burinall other caſes within their authoritie, the power ofthe Iuſtices 
of Peace,ſeemeth tobe abſolute (in ſome manner) ſoas they andevery of 
them, may of their owne power proceed ex officio,andasa Iudge ; yetthis 
their power isalfo limited, for they may neuther hang a man for atreſ- 
paſſe, nor fine him for a felony, but muſt proceedin all things accor- 
ding as they are preſcribed by the Commiſſion, and by the ſaid ſeverall 
ratures. | 
Diſcretm. Andyet, for that all conſiderable circumſtances can neither be com- 
prehendedinthe Commiſſon, nor foreſeene at the time of the making 
the Statutcs, therefore oftentimes ſome things are referred tothe conſ1- 
deration of the Iuſtices of Peace, and lefttobe ſuppliedby them in their 
diſcretion. | 
The Cummiſſion of the Peace (in itſelfe)doth leavelittle (or nothing) 
to the diſcretion of the Iuſtices of Peace , but doth limit them ropro- 
ki . ceed ſecundum Leges,Conſuetudines,Ordinationes & Statuta: Andindeed 
to leave too much to diſcretion, were to opena gap tocorruption. 
Butby ſome late Statutes, ſome things are (therein by ſpeciall words) 
referred tothe diſcretion of the Juſtices of Peace; ſome out of Seſſi- 
, ons, andſome ar their Seſſions. | 
I will here onely ſet downe ſome particulars of ſuch things as arerefer- 
. red totheirdiſcretions our of their Seflions, | 
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eineckingh maoredke the diſreviondf aid of Peas 6606 of africa 

ons, which you may more ful ſte __ coheboenert Intheſbueral 

T irlerheve anderanripron.. 7 v, ; T2170 

"Leſhkilledin Lear, one lultics of Peace tidy give wks pooreat hid Fiſh-dazes, 

diſcretion. | 
.. One tnftice may compel! unypubn meet (a his difcretion) to bee 
bound an Apprentice. * 3 SOL 307 OT 

One Juſtice of Peintyeniloat Gi ſons as benieet, to labout Labourers, 
(by bis diſcretion) rowerke in Havvelt and Hay time: © 

Malts that be deceitfull, may be fold; 8; ar fich reaſonable prices, as Malt, 
one Jitiice of Peacs(in bis | hiftretionþ{ ſhallthifke _—_— 

Qae Iufticeof React (as itfermeth) may {by his tion) givedi- Playe: 
recions tothe ſearchers, watchrien, and keepers, 8c. of perſons infe- 
__ _— the plague.\\See Cromp.12 2. 

affers in Come, Orchards, -Hedves, of Woods, which tithe Lrepaſſe 
dere of the Juſtice) are not thought ablerogive ſatisfation ſhall 
ipped. : 5s 

Ir Gonkich that one Juſtice of Peace may heare and determine byex- 7% 
aminarion, or mT, by his diſcretion, the offences commitred in 
Fynandnnng, | 


Some things referred ro rhe diſeretion of ewo toftce of P. ont ofthe _ 


I fat uſtices may allowand diſcharge Alehouſckeepers, as they Adeaſe 
ſhallrhinke meer. - ” cs A 
Two Iuftices may take ccogniſance chonſc-keepers £ 
ping.g9odorders, 8c. according to their diſcretions, 

Twoluſtices may. appoint overſeers of _—_ Clothby the yeare, ©: 
or for ſhortertime'(by theirdiſcrerions.) 

Clothiers, theirworkefolkes ibeaclinſapy jar; be puniſhed, 
&c. by rhe diſcretion of two Iuſtiees. 

Two Iuſtices may grant their Warrant tocall before them 

ſon or perſons, which in their diſcretion ſhall bee thoughr fit'to Iito- 
ver-aby offence in the making of deceiveable woollen loth, 8c; 21. 
Ta.cap.18. 

Servants, &c. aſſaulting their maſter, wiay be imprifoned for oy PO 
yeare, orleſle, ar the diſcretion of two Tuſtices. 

Two Iuftices may (by their difcyerion)/ compell wornen ro ſerve, and 
forſuch wages, andin ſuch for, as they thinke'meet. - 

Two Iuſtices may raxe others of r County (by theit diſcretigns) Plagis. ; 
towards the relcefe of places inteed &, 

Two lIuſtices may x? cork the Hundred be pro nv $9- Pore. « ; 
wards the releefe of the ear Towne thart is wry 7 | 

Two Tuſtices may diſpoſe of all-forſeitures, togrow fares mw 
of Rogues (attheir diſcretions, 8c.) q 

wo 


7; 
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Souldiers. 


Veights. 


LESS 


e 


oy 


Two Iuſtices may afſleſſe (according to their diſcretions) proportio- 
nably,iall;the-pariſhes within the Hundred, toward$acomriburion, tor 
the partics.chargedupon.a robberie, 8c," + 
Two Iuſtices take order (by their diſcretion)-to fer poore' Souldi- 
ers, &c. to worke, that cannet get worke, and for want of worke mav 
tax the Hundred (by their diſcretions)/fot the relecfe of ſich .Souldt- 
ers Kc 117201 £ 

_ Twoluſtices may fine (by their dulgretions) the head Officers'in Bo- 
roughes and Market Townes, that doe not view, &c, all weights and 
meaſures, or doe not breake and buitnethe detective, bots 
_ Two Iuſtices may Ge :(by their difcretions)-all buyers and ſellers, 
wth unlawfull-weights and meaſures, 134309! 
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There be ſome other Statutes, and ſome other Caſes, whereiaithe dif- 
cxctionof the Juſtices of Peace (ourot their Seſſions) 1s tolerated : bur 
the counſellof: Cicers heteinis tobe obſerved, Sapientis eff Tudzcis, cogi- 
tare tantum ſibi eſſe permiſſum, quantym ſit commiſſywac credirym. 
..: Alſotheſavings of the righthonourable, and late feverend Indgeand 
Sage of the Law: (in his fifth part in Reokes caſe,and:inhis tent part in 


- 


3 2 $a caſe) are worthy obſervation, ſz. Thatdiſcrerioh is a know- 


.-. ledge .or underſtanding. co,diſcerne-berwene truth ani falſhood, be- 


twecne right and wrong, betweene ſhadowesand ſubſtance, berweene 
equity and colourable gloſſes and prerences, and not to doeaccording 
to our wills and private affeCtions, tor talis diſcretio diſcretionem confun- 
dt - and therefore in both the recited Caſes, irwas tiolden, thatthough 
the words in the Commiſſion of Sewers, doe give authority to thoſe 
ommiſſioners,” to doe; according to! their diſcretions, that:ver their 
diſcretionought to bee limired and bounded withtherules'of Reaſan, 
Law,and Iultice-; and their proceedings muſt bee:ſecundum Legern oo 
Conſuetudinem Anglie ; and (oof otherlike Commiſhoners. :Againe; 
Diſcretion (fanthhe) is {tire vel diſcernere per legemguid/it juſtin e viz. 
todiſccrne, by the right line of Law, andnot by private opinion, Co. 
L.227. andthereforecvery ludge, Iuſtice, (or Commiſſioner) onght to 
have duos Sales, viz. Salem ſapientia, nefit inſipidus:; Er ſalem conſnentie, 
ne ſat diabolys 'E #3} '4 . LEE | 

_ And (as Maſter Lambert well ſaid)-no way better ſhall the diſcretion 
ofa Tuſtice of, Peace appeare, thanif hee (remembring thathe is lex ls- 


* 


ny” ſhall containe hiniſelfe within the liſts of Law, and ſhallnor uſe 


is diſcretion, but onely where both the Law permutteth, andibepre- 
ſentcaſe requireth. _ 


Inallcaſes therefore where the Statutes doe referre the triall of offen- 


- ders, (or hearing and determining of offences) ro the diſcrerionof the 


Iuſtice or Iuſtices of Peace, our of Seſſions ; it 1s very requiſite, thatup- 


 enſach triallor hearing, the ſaid luſticestake due examination (of rhe 


fenders theanſehver, andal(d.of credible witneſſes) as well concerning 
the fact:it ſelte, as the circumſtances; thereof, and upon cnofeſſion,or 
os due prooke of the offence, then to proceed according to Lawand 

UItICe, ; S | 


wt » - 


Note, 
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Note; that in all caſes where the Statute referreth thetriall, 8c. tothe 
diſcretion of the Iuſtices, the ſaid Statutes themſfelves ſeeme alſo to en- 
able the ſaid Juſtices of Peace, to take the examinations of witneſſes, 
A and that upon oath : vide tit. Heare and Determine. cap. 66; 
E Note'further, that the Iuftices of Peace, out of their Seffions, are now 
| armed with farre moreampleauthority and power, thanthe ancient con- 
ſervators of the Peace wete: for the Iuſtices of Peace have double power 
given them, the one of Turiſdition, to convent the offenders before 
them (by their warrant,) and ( in divers caſes out of their Seffions) ro 
examine, heare, and dererminethecaule, the other of Coertion ( [e. at- 
ter thecauſe heard) toconftraine them to the obedience and chlervanced 
of theirorder and decree (which notwithitanding mutt be according to 
theriles of Law and luſtice, as is aforeſaid: } whereas the ancient con- 
ſervators of the Peace hadno-jurifdiction or authority at all, eitherto g 
convent the offender before them,or toexamine, heare, or determine the 
cauſe ; bur hed onely cvertion, prehenſion (orpuniſhment of an offett- 
H der) in ſome few cafes, as you may ſee before, cap.t. + | 
" B egy. - AndhereT muſt further puttheTuſtices of Peace mm minde, that their 

authorityand power is limited tobeby them exerciſ-d,oncly-withinthe' 
E Countie or'Countics where they be in Commithon ; and yer inthar 
or thoſe Countie or Counties, the Iuſtices of Peace of the County muſt 
not intermeddle in any City there, which is a Countic of itſelte; nor in 
any City or corporate Towne there,(rhough it be no County df it ſelfe, 
© 63. but wichinthe County)-which have their proper Tuſtices of Peace with- 
n 1 ** inthemſeles, by the Kings Charter, or Commiſſion, (eſpecially if in 
[f ſach Charterthere be any ſpectallwords of prohibition, thar the T1ſti-* 
ces of the Shire, Nonſe intromttant,Cyc.) exceptiuch Country Iuſtices, 
ſhallalſo'bee in Commiſſion in ſnch City or Towne corporate. 

. But inorher corporate Townes which have not their proper Iuſtices of 

- Peace; as alſo inall Libertics and Franchiſes, (within the County)which 
7 ,o7.6,, baverhe returne of VVrits, but have not their proper Inſtices ; thereche 
| Coop. idid. Tyſtices of Peace of the County, ought to execute their authority, and 
I that by the words of their Commiſſion. _ 

Againe, if a Pariſh ſhall extend into twoor more Counties; or if part 
thereof ſhall lie within the liberties of any City or Towne corporate 
(which have their proper Inſtices) and part without, then as wellthe Ty- 
” wc. ices of Peacc ofevery County, as alſo the Tuſtices (or Officers) of ſuch ._ {apt 
; Pos. Qityor Townecorporate ſhall intermeddle onely within their owne pro- 
perand diſtinct limits and bounds ( ſe.within fottuch of che ſaid Pariſh, 

&c. as lieth within their ſeverall liberties and limits) and nor ro ihvade 
ordealein other juriſdictions ; for it ſhall bee againſt Law and Reaſon, 

where offices and jurifdi&ions are ſeverall,thatthe one ſhould intermed- 

dle within the juriſdictions of the other. 

; Neither ſhall any Iuſticeof Peace deale in, or puniſh any treſpaſſe or , 

| 75,aidin. Otherlike offence, commtred in any other County (againſt any penall 

| wr. Statute) though ſuch offender ſhallbebronght before him(ſee the Com; 

! ace,  Miſſionthe firſt Ag. Erpoſtea tit, Gunnes, Labourers, and Partridges) . 
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except the Statute ſhall ſpecially enable themthereto, as the. Statutes 
I. Jac. & 7. 1ac.(ſeetit. Fartridges) andthelike : or that-itbe for mat- 
ters of the Peace, or incaſes of Felonie(fce t7r. Aﬀrayes and Felony.) 
Neither ſhall any Iuftice of Peace, for the tune char he ſhall make his 
abode, orbeout of the County (where he is in Commion):intermed- 
dle to take any Recognizance, or any examination,-or. otherwiſe'roex- 
erciſe his authorityin any matter, that ſhall ne within the County: 
where he is in Commiſſion, neither can he cauſe one tobee broughr be < 
fore him out of the County where he is in Commiyon, intorthe other 
County ; for being out of the County where hets m Commiſſian, hee is 
butasa private man, See hic nt, Af ray, 1mpriſonment, Robbery, & War- 
rants; & Plo.37.@ 13-E.448. 1: — :, | 
_Andycta Sheriffe Deipgour of his County, may makea Pannell, or 
may make returne of any Writ. 9.H4I.. - :\! - 1 
_ Now my purpoſe is to ſer downe more particularly, what-hings the 
Tuſtices of Peace out of their Seſſions of the Peace, may doe inthe exe- 
cution of their Commiſſion, or of the Statutes wherewith they are char- 
ged. And herein you muſtoblcrve that ſome thingsare permitredto bee 
cxecutedby any one, two,.or more Juſtices ; and ſome otherthingsare 
more ſpecially appointed and appropriated (by ſome Statutes) to tome 
one certaine luſtice of Pcace,or to two, or moe Luſtices ; either inregard 
chat ſuch Tuſtice or Iuſtices, is orarenextto the place, orare of the quo- 
7um, or the like, - wo | F 
And here note,that whatſoeverany one Iuſtice of Peace alone may doe 
(cithef forthe keeping of rhe Peace, or.in other execution of the Com- 
Miſſion, or Statutes) theſamealſo may lawfully be. done and performed, 
by any two, or moe Juſtices, | | 
" But where the Law giveth authority to two, there one alone cannot 
execute tis: For Ynaperſona non poreſt ſupplere vicem duarum, tr plus vi- 
dent oculi quam oculus. See Co.5.94& Pl0.293a.b.Co.L,181.. : 
 Andyetwherea Statute appointetha thing to be done by two Iuſtices 
of Peace (or moe,) itthe offence be any miſdemeanor, ormatter againft 
the Peace, there, upon complaint made (of the offence) to any one In- 
ſtice of Peace, it ſcemeth that one Iuſtice may grant out his Warrant to 
attach the offender,8 to bring him betore the ſame Iuſtice (orany orher) 
fo finde ſureties for hisappearance at the nextgenerall Seſſions, there to 
make anſwer to ſuch his offence : or elſe he may binde the offendorto the 
ood behayiour, and ſo toappeare at the next Seſſions, ifthe ſaid Iuſtice 
Foal ſee anv juſt cauſe {drodoe., But one Tultice of Peace alone may not 
inany wiſe meddle ro heare and determine the ſame. 
_ Alſo whenthings by ſtatute arc appropriated ro ſome one certaine Tu- 
Nice, orto.moe, there ſuch Iuſtice or uſtices are to purſue ſuch theirau- 
thority accordingly : and yet if fuch-Iuſtice or Iuſtices ſhall therein jovne 


with any other Iuſtice of the ſame County, it may ſecme nolefſe lawful 
' andwarrantable, tamen.qnere (4 vide Co.11.92, wherean authority is gi- 


vento foure; orto one of them , if twoof them ſhallexecute this, it {ce- 
Meth they have not purſued their authority. $oif an anthority be given 
; | | :: 
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to three,conjuntim & diviſim, itrwoofthemdoecitin theabſence of the 
third, it is void. Dyer 62. for rhat the authority 1s not purſted. Co.Z. 
181.b. : | EY 

Beſides, rhcre ſeemerha generall rule ro be put in Srrad7ings caſe (in 
M.?lo.) thatwhe:a thing is appointed (by any Statute) to vee done by, 
or before one perſon certaine, that ſuch thing cannot þe dong by or before 
any other ; butthat it ought tobe done as the {ſtature hath appointed, 
and by ſuch expreſfle defignationof one (or power gtvenTto one) certaine 
perſon, allothers are excluded. | 

And yet whereas by the Stature of 18. Ez. the order tobe taken tor 
a baſtard childe, is appropriated rotwo Iuftices of Peace (one being of 
the Dyorum) in or next unto the Pariſh where ſuch childe ſhall bee 
borne ; if twoſuch Juſtices cannot agree upon the reputed farher (or in 
making ſuch order as the Statute requireth, or in other execution of that 
Statute) ©#ere what is tobe done. I have knownethe caſelately mor 
vedro rhe Iudges of Affiſe, who thought it fit that ſuch difference be- 
tweene the two Iuſtices of Peace, ſhould be referred to the hearing of the 


' whole Bench,andthe matter to be re-examined by them, and what order 


| 1 la.g. 
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ſhould be therinſer downe by the Bench, the ſame to ſtand good. 

Bur in ſuchrhings appropriate to ſome one or more Iuſtices of Peace, 
if without ſuch Iuſtice or Iuſtices, all (or any of) the relidye of the Iu- 
ſtices of that County ſhall intermeddle therein, ſuch their doings fee- 
meth no wayes warrantable, bur ſuch their proceedings,tobe Coram non 
Indice, and thatthere is noneceflity to obey rhem therein, as being no 
lawfull Indges of the cauſe. | 


—_ 
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/ 
what things one Iuſtice of Peace alone, may due 0ut of the Seſſions : and where 
the aid or aſſiſtance of two Tuſlices of Peace (or more) is required. 


Alehouſes, 3c. AP. 7, 


He true and principall uſe of Innes, Alehouſes, and V iftualling 

houſes, is twofold, ſe. cither for the receit, relecte, and lodging of 
waytaring people travelling from place to place abour their neceſlarie 
bulineſle; or forthe neceſſary ſupply ofthe wants of ſuch poore perſons as 
arenot able by greater quantities to make their proviſion of victuals : and 
is not meant for entertainment or harbouring of lewdor id!e people, to 
ſpend or conſume their money or time there, (as appeareth by the pream- 
ble of the Stattite made 1.7ac. Reg.c.9.) And therefore to preventthe nai(- 
chiefes and great diſorders hapning daily by the abuſes of ſuch houſes, his 
ſaid Majeſtic of late famous memory, andour now gractous Soveraigne 
Lord King Charles, have graciouſly becne pleaſed, thatdivers goodand 
profirable Lawes ſhould be made for the redrefſe thereof, as followeth. 


Every keever of Taverne; (keepingalſo an Innc or vicualling in his? # 


houſe) andevery Alchouſe-keeper, Inne-keeper, and Victualler, which 
ſhall ſuffer any Towneſman, or any handicraftſman, or labourer, wor- 
king inthe ſame City or Towh,toremainie andcontinue drinking un thei 

ſaid 
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ſaid houſe, (except ſuch as ſhallbe invited hither bya traveller, and du- 
rino his neceſſary aboad there ; and except handicraft{men, labourers, 

and workmen, upon the working day, tor one houre atdinner, or fojour- 

ning or lodging there ; or except they bee allowed by two Juſtices of 
Peace) the Rid offence being ſeene by any Iuſtice of Peace within his» 
limits,or being confeſſed by the offender, before the Iuſtice of Peace, or 
being proved 2924 any Iuſtice of Peace, by one witneſle upon oath, 

every ſuch Taverner, Alchouſe-keeper, &c. ſhall forfeit for every ſuch 

offence, x.5. 7 

Andnote, that the voluntarie confeſſion (before the Iuſtice of Peace, 
ar other perſon authorized to miniſter the oath)of any offender againſt ei- 
ther of the Statutes of 1.7ac.cap.9. Or 4.Jac. cap.5. thall ſuffice tocon- 
vince the perſon ſo offending : and after ſuch conteſſhon, the oath of 
the partic ſo conteſſing, ſhall betaken , and bea ſufficient proofe againſt 
any vther offending atthe ſame time, 2 1.1acReg.cap.7. 

If any Taverner (keeping alſoan Inne, or victualing in his houſe) or 
anv Inne-keeper, Alehoufe-keeper or Victualler, ſhallatany time utter 
or ſell within his houſe, or withour, lefſe than one full Ale-quart of the 
beſt Beere or Ale for j.d. and of the ſmall rwo quarts for j.d. (the faid of- 
fence being proved before any Iuſtice of Peace, by one witnefſe upon 
oath) thenevery ſuch Taverner, Inne-keeper, &c. ſhall forfeit for every 
ſuch offence twenty ſhillings. | 

And yet note, that whereſoever any conviction ſhall be beforethe In- 
ſtice of Peace, by or uponthe oath of any other perſon (than the delin- 
quent himſelfe) thence the Iuſtice of Peace mult firſt ſend for, or convent 

. the delinquent before him, to make anſwer, &c. and to heare and exa- 

mine him of the offence, &c. for it may be that he can make ſufficient 
defence or excuſe of the fact, Andthis was the direQtionot Sir Nichol .zs 
Hyde, Lord chicfe Inſtice of the Kings Bench ; and well agreeth with 
the rule here before, cap.2. £ui aliquid flatuerit parte inaudita altera, 
equum licet ſtatuerit, haud aquuseſt. 
&- Every perſon that ſhall continue drinking in any Inne or Alchouſe, &c. 
in the Towne where he then dwelleth (contrary to the former Statute 
made primo ac.) the ſaid offence being ſeene by ao Itiſtice of Peace, or 
being provedbefore any Tuſtice of Peace, as aforeſaid, {uch perſon ſhall 
forfeit for cvery ſuch offence, three ſhillings foure pence. 

If any other perſon (whereſoever his habitation or abiding be) ſhall 
be found (by view of any Iuſtice of Peace, or by his owne confeſſion, or 
proofe of one witneſfſe) tobe tipling in any Inne, Alchouſe, or Victual- 
ling houſe, evcry ſuch perſon ſhall be adjudgedtobe within the ſaid ſta- 
tutes of 1.1ac.cop.9.& 4.1ac.cap.5. as it he inhabited and dweltinthe 
City, Towre corporate, or other Towne or Village,where the ſaid Inne, 
Alchouſc, or Victualling houſe isor ſhall be, where he ſhallbe ſo found 
tipling ; and ſhall incurre the like penalty, and the ſame to be inſuch 

* fortleviedand diſpoſed, as inthe ſaid A is expreſled, concerning ſuch 
as there inhabite : And the voluntary akin of ſuch an offender, 
© ſhall ſuffice to convince himſelfe ; and after his oath ſhallbee aſuffi- 


Clent 


eg ——__—_— 


TOES ho -_ 
| FITS Alehouſes 7c. 


— 


£ cient proofe againſt any other offendingatthartime. 2 1. Jac. cap. 7. 
7 ,cadi+ .' Every Taverner (keeping alſo an Inne, or Victualing in his houſe) and "=S 
. every Inne-keeper, Alchouſ&-keeper, and other Vidtuallers, which ſhall. 
. ſuffer any perſon (whereloever his dwelling bee) to ripple in the ſaid 
houſe, ſhal be adjudged within the Star. 1.7ac.cap.9. 
- Sothatnowby theſe Statutes, no- perſon may come to tipple in any 
ſuch Taverne, or inany Inne, Alehouſe,or Victualing houſe, inthe ſame 
Towne where he dwelleth, nor dwelling within two miles thereof, cx- 
cept hebea traveller : Andfo Sir Francis Harvy, knight, deliveredit in 
his charge, at Cambridge Summer Afſſiſes. An.1629. Dn.” 
Anv Iuſtice of Pcacc in any County (andany Iuſtice of Peace, or other 
head Officer, in any Citv or Towne corporate, within theirlimits) ſhall 
have power (upon his owne view, confefſicn of the party,or proofe of one 
witnefſe upon oath) to convince any perſon of drunkennefſe, whereby 
ſuch perſon ſo convict ſhall incurre the forfeiture of five ſhillings for eve- 
ry ſuch offence,tobe paid within one week next after ſich conviction, in- 
tothe hands of the Chnrch-wardens of the Pariſh where the offence ſhall 
be committed, &c. And if the offender bee not able to pay the ſaid 
ſumme of five ſhillings, then hee ſhall bee committed tothe Stocks tor ' 
every {uch offence, theretoremaine by the ſpace of ſix houres. 4. 7ac.s. 
21.147. WD £7, 
And for thc ſecond offence of dninkenneſſe, every perſon convict - 
thereof as aforeſaid, ſhall be bound with two ſureries in the ſumme of T8 
ren pounds, with condition for the good behaviour, by any one Iuſtice of 
Peace, or other head officer aforeſaid (as it ſeemerh) 21.7ac.cap.7, And ca 
for want of ſuch ſureties to be ſentto rhe Gaole; */ ” 2 
Now for to know adrunken manthe better, rhe Scripture deſcribeth 
them toſtapgger and reele to and fro, 9b 12.25. Eſa. 24.29. Andſo 
where the ſame legges which carrva man into the houſe, cannot bring 
| him out againe, it1s a ſufficient ſigne of drunkennefſſe. 
Br Every lultice of Peace ( within his limits) hath authority rominiſter 
vn the ſaid oath to ſuch witneſſes. 2 1.7ac.cap.7. | 
| All andevery the forfeitures aforeſaid, ſhallbetothe uſe of che poore 
| 4 4.1a6. Of the Pariſh, where ſuch offence ſhall bee commired : and the faid for- 
®  feituresaretobeleviedbydiſtreiſeand detcyner of the offenders goods, | 
(and after ſix dayes byſale thereof, 8c.) by rhe Conſtables or Church- vg 
 watrdensof theſame Pariſh, upon a warrant from any one (vr more) Iu- 
ſtices of Peace, under his or their hand and ſeale, 1.74.cap.9.21.14.cap.7. 
 Thefaidforfeitures of the Taverner, Alchouſe-keeper, Inne-keepers, 
and Vietvallers being diſtreyned for as aforeſaid,if within fix daves next 
enfuing rthevſhall norpay the ſaid forfeiture, then may the Conſtables 
or Church-wardens by vertye of the faid Warranr,preſently apprife and 
| {ell the ſaid diſtreſſe ; bur they maſt deliver the ſurpluſage to the party 
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of whom the diſtreſſe was taken. 1.1ac.9.P.7. EET 
13, = Foreveryoſtence aforeſaid, the Alchouſe-keeper, Inne-keeper, and =, 
'S other Viatualler, for want of ſufficient diſtreſſe ro bee raken for ſuch 
 forfeitures , ſhall (by any one Iuſtice of Peace) bee committed to the ) , 
D a common zx\& © 3 
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corhraon Gaole, there to remaine untill the ſaid penalty be payed. 

Every Towneſman, or other perſon, &c. that ſhall continue drinking, 4<5- 
or be found tipling in any Inne, Alchouſe, or other Victualling houte, 
contrary to the Statute, (for want of ſufficient diſtreſſe, and not being 
able to pay the ſaid forfeiture of three ſhillings toure pence) ſhall be jer 
inthe Stockes for cyery ſuch offence, foure houres (upon warrant or com- 
mandement, from any one ſuch Iuſtice of Peace.) | 

If the Conſtables and Church-wardens,ſhall neglect tolevie,or ſhall 
notlevie the ſaid ſeverall forfeitures , or in default of diſtreſic ſhall neg- p.4.** 
le by twenty dayes, to cctific the ſame defaults of diſtreſle tothe Iu- 
ſtice of Peace ; then every ſuch Conſtable and Church-warden ſhall 
forfeit for every ſuch defaulr fortic ſhillings tothe uſe of the poore, to 
beleviedby diſtrcſſe (of the offenders goods) by like warrant made to 
any other indifferent perſon, fromany one (or moe) Juſtices, of Peace. 

The ſaid diſtreſſe tobe taken and detained for the ſaid forfeiture, forthe 
ſpace of fix dayes, within which time if pavmentbeenot made, then 
the ſame goods to be preſently priſedand ſold, and the ſurpluſage to be 
delivered tothe party, &c. And.for want of ſufficient diftreſle, ſuch 
Conſtables and Church-wardens to bee (by any ſuch Iuſtice of Peace) 
committed to the common Gaole, there to remaine untill they have 
payed the ſame forteirure. | 

If a common Inne-holder, or Alchouſe-keeper will not lodge a travel- z:.ace.av, þ 
ler, any Conſtable (or Inſtice of Peace) may compell him. thereto, but 9% #76 Þ 
how the Officer ſhall compell him, guere - it ſeemeththatallthe Offi- * 
cer cali doe, is citherto.cauſe ſuch Alehouſe-keeperto be ſuppreſſed, or 

 elſetopreſent or preferre. ſuch offence of an Inne-keeper, or Alehouſe- 
keeper,atthe Afliſes, or Seſſions of the Pcace,that 10 Fi offender may 
be thereupon indicted. See the Commiſſion. 

Andat Lent Aſſiſcs, -41no Domini 1622, Sir James Ley (Knightand 
Baronet, Lord chiefe Iuſtice of the Kings Bench) delivered 1t in his 
charge, Thatan Innc-keeperor Alchouſc-kceper offending herein,might 
be indicted, fined, and impriſoned for the ſame, or elſe, that-the party 
gricved might have his aCtion, ſur le Caſe, againſt the Inne-keeperor 
Alchouſe-keeper refuſing to lodge him. ide Cro.50. & 4.H.7.22. 

e Butno Inne-holder, Alchouſe-keeper, orother Viftualer, ſhall bee 

' compelled to ſell, or let any traveller or other, to have any vicuals or 
lodging, except the party ſhall farſt tender and pay ready money for the 
ſame, if itbe required, 10..7.8.5.E.4.3. Co.9.87.Þ. 

Twoflices Any two luſtices of Peace (the one being of the Luorum) may allow 
thekceping ofany common Alehouſe, or Tipling houſe; and ſhall) from - 
time totime) take Bond with ſuretie by Recognifance of ſich Alehoule- 
keepers, as well againſt the uſing of unlawtull games, as allo forthe 
keeping of good rule and order in - $4 houles,, according tothe difcretis. 
ons of the ſame Iuſtices. | ot iba) 6c, 

© © Thereſhallbepaid forſ{uch Recogniſance butxii.d. Andthe ſaid In- 
| Nices ſhall certific theſame Recognifance at theirnext quarter Seſſons 
6 (upon paine of five markes.) 7#ide-z. * 
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(15.6.2 Any two Iuſtices of Peace (the one being of the Quorum) may Te- 
ni move, diſcharge, and gut downe any Alchoule where they ſhall thinke 
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The Alchouſe-keeper put downe and diſcharged, by any twoſuch Tuſt i- 
ces of Pcace,carinot be allowed againe by any other two, or moe Iuſtices 
of Peace, except it be in open Sciſions, (as Sir Peter warberton delivered 
in his charge at Cambridge Afliſes, 40 Domini 1613.) 

Anv two Iuttices of Peace (the one being of the ##o0rum) may com- 
mir topriſon inthe common Gaole, (for three dayes without baile) thoſe 
that keepe common Alchouſes, or that uſc common ſelling of Ale or 
Beere, obitinately of their owne authority, withourallowance by two 
ſuch Juſtices ; or contrary to the commandement of two ſuch luſtices : 
And the ſaid two ſuch Iuſtices (before the delivery of ſuch offenders) 
ſlall take Recogniſance of them, with two ſureties, that he or they ſhall 
keepenomorea common Alchoule, or uſe commonly ſelling of Aleor 
Beere, according tothe diſcretion of the ſame Iuſtices ; and ſhallcerti- 
fie ſuch Recognifance, diſcharge, and offence, at their next quarter Seſ- 
ſions : which certificate ſhall be a ſufficient conviction in Law of the 
ſame offence, withour any further triall thereof tobe had, Of 

But for that this former law made, 5. Ed. 6. hath not wrought ſuch 
reformation as was intended, it is further enacted by another ſtatute 
made 3.Caroli Regis,cap.3. That ifany perſon ſhall upon his owne aurho- 
rity (not being thereuntolawfully licenced) take upon him, or her, to 


keepe a common Alehouſe, or tipling houſe, or ſhall commonly ule ſel- 


ling of Ale, Beere, Cyder, or Perry, that evety_ſuch perſon, forevery 
fiich offence, ſhall forteit twenty ſhillings tothe uſe of the poore of the 
pariſh where ſuch offence ſhall be committed : Theſame offence being 
viewed by any Iuſtice of Peace (Maior; or otherhead Officer of any C1- 


tic or Towne corporate) within their limits, or confeſſed by the offender, 


or proved by the oath of two witneſſes... 
Every ſuch Iuſtice of Peace (or other head Officer aforeſaid) have 
power to minifteran oath to ſuch witneſſes. 3.Car. 3. 
 Alfoevery ſuch Iuſtice (and other head Officer aforeſaid) within their 
leverall limits may make their warrant to the Conſtables or Church- 
wardens of the pariſh where the ſaid offence ſhall becommitrted, tolevie 
the ſame twenty ſhillings, by diſtreſle, ofthe offenders goods ; And for 
defaulrof ſatisfaction, within three dayes next enſuing the ſaid diſtrefle, 
to be appreiſed and fold,and the overplus to be delivered to the offender: 


- Andthus tobe onely for the firſt offence, ibidemr. 


It ſuch offender ſhall not have ſufficient goods whereby to levie the 
ſaid twenty ſhillings by diſtrcſſe, or ſhallnor pay the ſaid twenty ſhil- 
lirgs within fix dayes after ſuch. conviction, then the ſaid Iuſtice (and 
other head Officer aforeſaid) ſhall commit the ſaid offender tothe Con- 
ſtable where the offence ſhall be committed, or the partie apprehended, 
to be openly whipped, biden. 

If the Conſtable, &c. ſhall negle& to execute the ſaid warrant, or 
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doe refuſe, or doc not execute upon the offenaer the ſaid putuſhment of 


) 


—— 
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whipping, The ſaid Iuſtice (or Officer) may commit the Conſtable, 8c. 
tothe cominon Gaole without baile, untill rhe ſaid offender ſhall bee by 
him puniſhed as aforeſaid, or untill the ſaid Conſtable, 8c. ſhall pay 
forty ſhillingsro the uſe of rhe pooreofthe Pariſh, ibidem. 

Theunlicenced Alehouſe-keeper, for ſuch his ſecond offence,ſhall be * 
commitred tothe houſe of correction for one moneth, 7bidem. | 

And for everv offenceatfter he ſhallbe commutred tothe houſe of cor- 
rection, there to remaine untill hee be delivered by order from the gene- 
rall Seffions, ibidem. 

Provided, thar ſuch offenders ſhall not be puniſhed twice for the ſame 
offence, ſz. ſhallnot be puniſhed both by rhe ſtature made 47. 5. Ed, 6. 
and by this ſftarute of 3.Carol; Regis. h 

If a feme Covert, againſt the will of her husband, ſhall keepe an Ale- 
houſe, or ſhall uſe common ſelling of Ale or Beere,withour licence, &c. 
the husband is puniſhable therefore : And it feemeth thatthe wifealfo 
(by the diſcretion of the Iuſtices of Peace) may be impriſoned forſuch 
her perſonall and wiltull offence. | | 

Alfo itſeemeth (bv the letter of the Statute) thatthe Alehouſe-kee- abt 
per, put downe ordiſcharged by two ſuch Iuftices, if (contrarytotÞ<ir 
commandement) he ſhall uſe common ſelling of Beere or Ale againe, 
though allowed by two other Iuſtices of Peace, out of the generall Seſ- 
ſions, yet the two Lultices that firſt diſcharged him, may pur him downe 
againe, and ray commit him to the Gaole forſelling contrary totheir 
commandetment. 

And yetthe Staturealloweth common victualing, and ſelling of Ale ;* 

- or Beere in Faires, though unlicenced,es 3.Carol; 3. - | 

If an Alehouſe-keeper which is not licenſed, ſhall ſuffer Towneſ-men, 
or any other perſon, to tipple in his houſe ; or ſhall breake the Aſſiſe,&c. 
he's puniſhable forthe ſame,by the ſaid ſtatute made, primo 1a.Reg.c.g. 
and beſides he may alſobe commirred to priſon for three dayes, by force 
of the ſaid Statute, made 5.E4.6.cap.25. forſellingbeere, &c. without 
licence. Alſo if any Towneſ-man, or other perſon, ſhall be found to bee 
tipling in any unlicenced Alchouſe, ſuch perſons (asit ſeemerh) are pu- 
niſhable by the ſame Statute, made pri-m Tacobi Regis cap.g. 

Any rwo Iultices of Peace may give allowance to Labourers, &c. for e.s. 
urgentand neceſſary occaſions, to remaine inan Inne, Alchouſe, or Vi- © 
Gualing houſe. 

Conumon Innes arc appointed for travellers and wayfaring men, Co.$. 
32, and therefore if any Inne-keeper, ſhall ſuffer perſons inhabiting in 
the ſame Towne, or any other perſons (contrary to the Statutes) tobee 
uſually ripling in his houſe, ſach an Inne-keeper may bee accounted as 
wellan Alchouſe-keeper,as an Inne-keeper ; Andſuch Inne-keepers may 
bebound by Recognifanee with ſineties for the keeping of good order, 

| as Alchouſe-keepers are ; and fo Indge warberton delivered it in his 
* chargeat Cambridge Afſiſes, 47.Dom.1613. And therewithalſoagreed 
Sir [ames Ley, and Sir T70hn Dodderidge, in their ſeverall charges at Cam- 

+ bridge Aﬀiſes, 4m Dom, 1621, forthatſuch Inne-keepers (faid they) 
doe 


[ 


T 
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doe pervert the end for which they were firſt appointed. Orelle ir ſee- 
meth they may bee committedas Alehouſe-keepers without licence, {by 
two Iultices of Peace, as aforeſaid) orrhey may be indited therefore ar 
the Aifiſes, or Seiſions of Peace, as it ſeemeth, by the commiſſion of the 
$R. -” " bh | 
Alſo it hath beene agreed for Law, Tharſuch Innes as have beene ere= 
&ed ſince the Statute of 5. £4. 6. cap. 25. andwere nor Innes before, 
ought to have ſicence , and thar fuck Inne-keepers ate robee bound by 
Recognifance, with ſureties, for keepingof good orders, as Alchouſe- 
keepersare. | | | 
Andyetat Lent Affiſes Anno Dom.1621. Sir 1ames Leydelivered in 
his charge, that Innes were Hofteries, by the common Law, and that 
every man mighteret and keepeart-Inne or ati Hoſterie, ſoas they were 
rab1 homines, men of. good converſation, fame, and report, and dwel- 
lng in meet pfaces : but yertharthey were norworthy of atiy allowance 


— oxlicence under the Kings great Seale,&c. 


And hedefivered further in his faid charge, Thar if ſich Innes or Ho- 
ſeries beuſed, ad norumentum popu domini Regis, Cc. ſe. doe keepe 
anydiforderly houſe contrary to the Law ; or be moe in numberthan are 
needfull andtorhe hinderance of other ancient and well governed Innes; 


Thatthen they may be thereof indicted atthe Afiſes or Seſſions of the 


Peace, andthere nay be cither fined or ſupprefſed. And Sir 7ames Ley 


; toldme aftcr (at his lodging'in Ttititie College) that this was the op:- 


Anz 1616. 


nion of all the other TIndges, upon late conference had among them- 


ſelves, , W 3 6 
 Burſich Innes or Hofteries, ifthey ſhall be inconvemient-or diſorde-? 


red, in refpe cither of the Inne-keeper, or of the reſort thither, orthar 
the place bevnmeet, they are to be ſupprefiedupon an Indictment found 
atthe Aſiſes of Seſſions, h - | 

And if they ſhall ſuffer Towneſmen, or other perlons uſuallyto tipple 


there, theyare to be puniſhedas pow 916 withour licence : for 


theſe Innes of Hoſteries are to beallowed onely tor travellers. 
His Majeſtic, in his late Speech in the Starre-Chamber, hath juſtly 
excepted againſt the abundance of Alchouſes, and more ſpecially againſt 
the infamous and blinde Alehouſes, as being haunts and receits for rob- 
bers, theeves, rogues, vagabonds, and other idle, looſe, andſturdie fel- 
lowes ; andrtherctore here I thonght good to pur the Iuſtices of Peace in 
minde, thatinallowing of Alehouſes, they havea regard, as welltothe 
perſon, as tlie place': for all perſons are norfirto bee allowed for Alc- 
houſe-keepers ; neitherare all places meerfor an Alchouſe. On 
As if the party bein Liverie, ora Retainer toany man, Bayliffe of a 
Hundred'or libertie, Conſtable, &c. or be one that1s nor of good fame, 
converſation, or government ; ſuch perſons are nor firtobe allowed tobe 
Alehouſe-keepers. Sec Fitz. N. B. 172. that no Vicualer 
victuall, ſo long as he is inoffice, 8c. Stat. 12.Ed.2. cap.6.” 
Againe, Dzcitur, that noperſon uſing any trade, ought tobe allowed 
tokeepe an Alchoulc, for that were to take away the meanes, and ſorhe 
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lifeof another, Tamer guere inde, tor that by the common law no man 
is prohubuted to uſe divers trades, Vide hic tit .Labourers. 

Alſo thereare ſome perſons, that by law are diſabled to keepe an Ale- 
houſe, (atleaſt for certaine time : ) as, | | 

1 The Alchouſe-keeper convicted (according tothe Statute viceſimo 

primo 1ac.7.) for ſuffering Towneſ-men, &c., or any other perſon as ir 
ſeemeth)rocontinue drinking, in his houſe, contrary to the faid ſtature, 
( which ſec here before) ſuch Alehouſe-keeper 1s diſabled to keepe any 
Alchouſe forthrce yeares after ſuch conviction, 21.1ac.cap.7. | 

2 Sothe Alchouſe-keeper convicted (as aforeſaid) for not ſelling one 
tull quart of their beſt Beere or Ale for one peny, and of the ſmall, two 
quarts for one peny,(which ſee in this title a little before)ſuch Alchouſe- 
keeper alſo is diſabled (for three-yeares after) to keepe an Alehoule. 
2I. 1ac.cap.”7. | | | TER. FEY 

3 The Alchouſc-keeper that ſhall continue drinking in another Ale- 
houſe or Inne, in the ſame Towne where he dwelleth, (the faid offence 
being ſcene by any Iuſtice of Peace within his limits, prints proved 
before any Iuſtice of Peace by two witneſſes upon oath) every ſuch Ale- 


7.13.10, 
21.14.97, 


7.la.1e. 


4-Ia.s. 
7.la.a0. 


houſe-keeper alſo is diſabled for three yeares after ſuch conviction, ro 


keepe any Alehoule,as it ſeemeth upon conference of theſe two ſtatutes, 
of 4. & 7.1ac. 21.1a.cap.7. | | 

4 Sothe Alchouſe-keeper that ſhall be drunken, and thereof lawfully 
convicted (by inditment at the Aſſiſes, Seſſions of Peace, orina Leet, 


* or otherwiſe before the Juſtice of Peace) is diſabled for three yeares to 


The plac fo 


keepean Alchouſe. 

An +lehouſe-keeper convicted and ſuppreſſed forany of the former 
offences, if he ſhall be licenced or allowed againe by two or moe Iuſtices 
of Peace within three yeares, ſuch licence is void, and hee is to be puni- 
ſhedas one victualing withour licence. And fo it was delivered by Sir 
Nicholas Hyde, at Cambridge Aſſiſes, Ann.3.Caroli Regis. Ando it ſee- 
meth if he were convicted, though he were not ſuppreſled, if he be after 
licenced againe within three yeares after ſuch conviion, ſuch licence 
15 void, &c. 

5 The Alehouſe-keeper that is diſcharged or put downe by any two 
Iuſtices of Peace, the one being of the £uorum, 8&c. isallo dilabled, 


 &c. See pag.29. 


Alſo in Townes which areno thorow-fare, the Iuſtices ſhall doe well 
to be ſpating in allowing of any Alehouſe, (except itbe at the ſuit ofthe 
chiefe inhabitants there, and to ſupply the neceſſary wants of their 
poore : Andthen Kanikers (onely to ſell to the poore, and out of their 
doores)would ſuffice, if they were enabled by alaw. 

Alfo the Alchouſes tobe allowed, are meeteſt tobe about the middeſt 
ofthe Towne ; but not to be inany blinde corners, where Theeves and 

| Rogues may bee harboured, nor in places out of, or diſtant from rhe 


' Towne, except uponthe Rivets ſide, and where there ls great need. 
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] ' their heat bee over, andthen may deliver them tothe Conſt: 
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| ſhethbimrtogoe and-ſee-rhe Pezce kept, and the Conſtable doth no- 


1H.9.10. 
13% 


| lamba1zs. 


| lanb.136, 


CAP. 8. Afﬀray. 33 


Enqueſt. Cromp.14.6.':- 


fray begreatvrdangerous) thatthe Aﬀrayors ſhall keep the Kings Peace 
_- eh yv0 ay rl} 4 p 
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Aﬀray. Cae.s. 


Fray, is derived of the French word Efrayer, which ſignifieth to 

'X.terrifie, orbring feare ; and which the Law underſtandeth tobea 
common wrong ; and therefore I will ſhew you what every man may doe 
inſuch caſes. s _ - ; 

Every private man being preſent before,or in and during the time ofan' zuey pri 
affry, anaka to ſtay the aver; and to partthem, —_ putthem in mon, Lag 
ſunder, but may not hurt them, if they reſift him ; neither may he im- 
priſon them, (for that he is but a private man.) | 

An Afﬀray being in the ſtreet, if any other ſhall come with harneſle or 
weapon, to joyne with either party, every perſon preſent, or that ſeeth 
It, —_ ſtay ahem till the Atfraybe over. OUR | 
Alſoevery private man (being preſent) may ſtay the As untill 

' le, to im- 
priſon them till they finde ſurety forthe Peace : Butyetit ſeemerh the 
Conſtable may not impriſon the party, except the Aﬀray were in the 
Conſtabics preſence, hic cap. 1. + 

If any perſon bee dangerouſly hurt in an Aﬀeay (or otherwiſe,)every 
perſon may arrelt the offender, and carry him to the Gaole, or toa Iu- 
{ice of Peace (who is extherto baile him untill the next Gaole delivery, 
orto commit him tothe Gaole, untill ic be knowne whether the party 
hurt, will live or die thereon.) By. Faux. 1mpriſ.3 5.44. _ | 

The Conſtable in ſuch caſes is armed with a more large” authoritie 746 confe- 
within his juriſdiction, for he may and ought in the Kings name to com-' dl. 
mand the Afﬀrayors,or ſuchasare about to make anaifray ,tdavoid or ſur- 
ceaſe, andtodeparr (upon paine of impriſonment':) and tf rhe Conſta- 
ble (being preſent atan affray) dothnot his beſterideyourtopattthem, 
itbeing preſented by Enqueſtatthe Sefſions of the Peace, frich Conſta-* 
ble ſhall be deeply fined orit. | OBI, ; 1) JR 

But where the Afﬀeray is made out of the preſence or ſight of the Con- 


{table, andone commethitothe Conſtable and relleth him of ir, and wi- 


thing, burneglecteth his duty cherein, it ſeemeth he ſhallnotbe fined 
by the Iuſticesat their Seſſions, upon preſentment thereof by the great 


It the Aﬀeayors wiltnot depart, but ſhall draw weapon, or giveany 
blow, the Conſtable may command affiſtance of others' for. the pacify- 
ing of the Aﬀeav, and'may jultifie the hurting: of them, if they make 
reſiſtance. | j63 | 


' The Conſtable may inthe Kings name make proclamation,'(if theaf. 


and depart; &c. C9 | F-20: 111 9.5 Ws 
-Alloif the Aferay -begreat and Go_ , thei the Conſtables may 2 
command the Afrayors to priſon for aſmalltime, till rheir heat be over; 4 
yea,they may impriſon the Aﬀrayors tillthey findeſareties forthe _ : - 
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Andifany of the parties hath reccived any dangerous hurt in the affray, 
the Conitable ought to arreſt and carry the offender tothe Gaole, (orto 
a Iulticeof Peace) to the end he may finde fureries to appeare atthe next 
Gaole delivery : and the Conſtablemay juſtifiethe beating, 8&c. of ſuch ESEY 
an offender, it hee willnot obey thearreſt, but make reſiſtance, or flverh, Fr ras: 

.. Note, that it is properly no affray, unlefle there bee ſome weapons = 

drawne, orſome ſtroke given, or offered tobe given, orother attempt to 

ſuch purpoſe :-forif men ſhall contend onely in hotwords, this is uoat- 
fray, neither may the Conſtable for words onely lay hands upon them 
unleſſe they ſhall threaten to kill, bear, or hurt one another ; and then ** #2: 
may the Conſtable arreſt ſuch perſons (to goe before ſome Iuttice of 
Peace, to finde furetics for the keeping of the Peace) and ver {uch threat- 
ning is noaffray. rs 

Ifthe affray be inan howſe, and the doores ſhut, the Conſtable may 
breake intothe/houle to ſee the Peace kepr, though none of the parties 
have taken any hurt. | 

If theaffrayers tlie into another wans houſe, the Conſtable (in freſh 
ſuit) may breake intothe houſe, andapprehend the affrayors,7.Ed.3.19. 

If the affrayors flic into another County, the Conſtable (or Inftice ,,._. 
of Peace) ſeeing this, may in freſh ſuit purſue, or cauſe them to be purſy- crop. us 
ed,andtobetaken there ; burthey-canthen meddle no further, but (as © 7 
every private perſon may doe) to carry them before ſome Juſtice of Peace 
of-the County where they are taken, to cauſe them to finde ſuretie for 
the Peace. mT 

But if the Aﬀeayors flic into a Franchiſe within the ſame County, the Cromp.1gs. 

_ . Conftable; (orIuſtice of Peace) ſeeing this, may infreſh ſuitpurſueand 
takethem out of ſuch Franchiſe. - :. ; o 

After theafhray it ſeemeth) the Conſtable, without a Warrant, can- 30.H.0.B, 
notarreſt the affrayors, except ſome petſon be inperill of death by ſome *"*?* 


+ - 


hiurt there received,-' _//; 


rhetsflice. Every Iuſtice of Peace may doe that, which everv Conſtable or prt-- 


vate mail rhay doe by the commonLaw herein. '-. 1 
i Beſides, every Iuſticeof Peace (within his!imuts) may __— af- g.£4.43: 
eerthe afffay.commit the offendors, untill theyhave found ſurery for the 160277 
Peace, it.theaffray were in his preſence. Arid if. the affray were not in 
his preſence, then upon complaint, or upon his.owne diſcretion, he may 
aftermake his warrant to take or commit ſuch offenders, untill they have 
found fiery for the Peace. Vide t:t.Feale, &F Suretie for the Peace. 7 | 
_ Ifanaffray be made. inthe preſence of aIuſtice of Peace, hee may lay ,. ein 
bands upon, andarreft the offenders tofinde fureties for the Peace, and © *3i- 
may take away their weapons. 21.H.7.22 b. Moore. = 
And yetby.ſome opinions, the Tuſtice of Peace in caſes of anaffray r 
ſome purpoſes, have-nofurther authority than every private man hath : 
for though the Iuſtice of Peace (fitting in their Seffions, or out of their 
' Seflions) may commanda man tobcattached,;; who ſhall make an affray 
. intheir preſence (andof ſuch things done in their preſence, they may 
{ rwakea Record, andcertificthe fame, which ſhallbe — of the 
i. Be:4 | oftcnder) 
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offender) and the Iuſtice of Peace may preſently upon the fact command a 


or ſend ſuch offenders to the Gaole : yet the Iwitices cannot themſelves 
attach or arreſt any man (lay they) tor any aftray, or other thing done in 
tcirpreſence, (no more thana ſtranger or private perſon may doe ) bur 
after the aftray they may make or grant out their Warrant to attach or 
arreſt the offenders, and may then commir them to the Gaole, except 
they ſhall finde ſuretis forthe Peace. | 

Every Iuſtice of Peace (in his owne diſcretion, and ex officio) may 
bindeallfuch tothe Peace, as in his preſence ſhall firike another, or ſhall 
threaten to hurt another, or ſhall contend onely in hot words. Yide 7ir. 


Suretie for the Peace. 
ap _ If anyperlonbe dangeroutly hurt in any aftray (or otherwiſe) every 
mY Iuſtice of Peace within the yeareandday after ſuch hurt, may commir 


16.H.7.20. 


cromp.154 tothe Gaole ſuch offenders, there to remaine unrill the day and veare be 
| expired, or that the ſaid offenders ſhall finde ſureties toappeareat the 
next generall Gaole dcliverie, to anfiver tothe felony, if the partic hure 
happento die within the yeare after the hurt. Yide Stat. 3.H.7.cap.1.9 
Exodus cap.21.18,19. If theparty bappen to recover, the offender ſhall 
pay tothe party hurt, forlofing his time, and alſo for his healing, ibidem. 
But where the hurt ſhall be dangerous, or wound mortall, although 
the Iuſtice may baile the offender, living the partie ſo hurt, ver it ſhall 
be better diſcretion for the Inſtice ro commit the offender tothe Gaole, 
there toremaine untill there ſhall appeare ſome good hope of regovery 
inthe other. And ſo Sir Nicholas Hyde adviſed at Cambridge Lent Af- 

ſiſes, Arno 5.Caroli Regis. 


If an affray or aſſault ſhall be made vfonaTuſtice of Peace or Con- » 


an ſtable, they may not onely defend themſelves; bur may alfoappreiegd 
a and commit the offenders, untill they have found ſureties forthe Peace : 
the Iuſtice of Peace may preſently cauſe them to be arreſted,and carried 
before another Iuſtice, who may ſend them tothe Gaole ; And the Con- 
ſtable muſt commit themto the Stockes for the preſent, andaftercarry 
them beforealuitice of Peace,or to theGaole Yide hic poſtea.c.67.49120. 
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ay.copa | þ any perſon (hall ride or goe armed, offenſively before the Kings I- 0ne uf, 


4 tices, orany other the Kings Officers or miniſters doing rheir Office, 
292.4... OrIN Faires, Markets or elſewhere (by night or by day) in affray of the 
Kings people (the Sheriffe, and otherthe Kings Officers, and) every Tu- 
ſtice of Peace (upon his owne view, or upon complaint thereof,) may 
cauſethem to bee ſtayed and arreſted, and may binde all ſuch to the 
Peaceor good behaviour, (or, for want of ſineties, may commit them ro 
the Gaole : ) and the ſaid Iuftice of Peace (asalfoevery Conſtable) may / 
ſcizeand take away their armony, andother weapons,and fhall cauſe them 
to be praiſed, andanfwered tothe King as forfeited : and this the Tuſtice of 
«ofa Peacemay doe by the firſt 4ſſignavinus inthe Commiſſion. See hereof 


"Y 
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Soof ſuchas ſhall carrie any Gunnes, Dagges, or Piſtols that be char- 
ged; or thatthall goc apparelled with privic Coats or Doublers, tne [u- 
ſtice may cauſe them to finde ſureties for the Peace, and may take away 
ſach weapons, &c. Vide tit. Suretie for the Peace, 

And yet the Kings ſervants in his preſence, and Sheriffes and their 
Officers, and other the Kings Miniſters, and ſuch as be intheir compa- 
nic aſſiſting them, inexccuting the Kings Procefle, or otherwiſe in exe- 
cuting of their office : andall others in purſuing Hue and Cry, where anv 
felony, or orher offences againſt the Peace, be done, may lawiully beare 
armour or Weapons. 

Alfo (it ſeemerh) that any Iuſtice of Pcace may command that wea- 
pons be taken from ſuch priſoners, as at any time ſhall be braughr before 
him. 

Alfo if any ſervant to husbandry, or toany Arrtificex, or Victualler, or 
any Labourer, ſhall beare any Buckler, Sword, or Dagger, (excepttey 
berravelling with theirmaſter, or in their maſters meſlage) it ſeemerh 
every Tultice of Peace may impriſon them rill they have found ſuretics 
for the Peace, and may ſeize and take away their ſaid weapons ; (or ma 
cauſe the Conſtable to ſeize the ſame, as forfeit) andrto preſentthe ſaid ; 
weapons at the nexr Seſſions of the Peace. Butthis Statute ſeemeth now 
to be repealed by the Statute made 21.74.28, 


Bayxrettor, C ap. 10. 


E Very Iuſtice of Peace (upon his diſcretion) may binde to the Peace 
or good behaviour, ſuch as are common Bacrretrors. 
- Now acommon Barrettor 1s he, who 1s either a common mover and 
ſtirrerup (or maintainer) of ſuits in Law in any Court, or elſe of quar- 
rels or parts in the Country. Co.L.368. 

Izcomts. As it inany Court of Record, County-Court, Hundred, or other in- 
feriour Courts, any perſon, by fraud and malice under colour of Law, 
ſhall themſelves maintaine (or ſtirreup others unto) multiplicitic of un- 
juſtand feined ſuits or informations, (upon penall Lawes) or ſhall mali- 
ciouſly purchaſe a ſpeciall Supplicavit of the Peace, to force the other 
party to yeeld him compoſition; all ſuchare Barrettors, 

12 the coun. Ihe Country ; andtheſeare ofthree forts: 

tres 1 Diſturbers of the Peace, viz. ſuch as are either common quarrel!lers 

| or fighters in their owne cauſe, or common movers or maintainers of 
quarrels and affrayes berweene others. 
\ 2 Commontakersor detainers (by force, or ſubrilty) of the po{ſufſi- 
ons of houſes, lands, or goods which beene in queſtion or controveriie. 
3 Inventers and ſowers of falfe reports, whereby difcord atiſerh, or 
, Mayariſe betweene neighbours; all theſe are Barrettors. 
Butall all ſuch perſons muſt be common Barrettors, ſt. not in one or 
two, but in many cauſes, 
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FE Verie Iuftice of peace,pon his difcretion,may. (as it ſeemeth) binde 
crothe good behaviorr, him that is charged, or ſuſpectedro have be- 
gottena Baſtard childe, rothe endthat he maybe forth-commung when 
che childe ſhall be borne, otherwiſe there will beeno Parativefather, 
when the two Tultices (after thebirth of the childe) ſhall' come to take = 
order according tothe Starute of 18. El.c. 3. Thelixemaybedone after 

the birth of the childe, and before fuch order taken. | 

Aifoif the Putative father of atiy ſuch childe, either before the birth 
of the childe or after,ſhall by any perſwation, procurement, or other pra- 

&ice, be conreyedor ſent away, or ſhall runaway, ſoas the Iuſtices of , 
peace cannot come by him, or ſoas the order of the Inftices by meanes 
thEcof ſhall notbe performed, it ſeemerh everie Iultice of peace, upon 
his diſcretion, may bindeto the good behaviour, and ſo overto the nexc 
generall Gaole deltverie(beforc the Iudges of Affiſe)orrothe next quar- 
ter Scfſions, ſi:chas ſhall haveany hand in ſuch practice,$c. So of ſich 
as dv praQice, &c. ſhall cauſe the morher of the childe to bee conveyed 
or ſent away, or to: run awav, whereby ſhee leaverh her childe ro the 
charge of th: Towne, &c. | | 

Two luſtices of peace (one being of the norum) inornexttothe li- T5» ir 
mits where the Pariſh Church is, in which Pariſh any Baſtard childe ** 
(begotten andborne our of lawfull matrnnonfc)ſhaltbe "ſama ,upon exa- 
miation of the cauſe and circumſtances, ſhall and may rake order by » 
their diſcretion, as well for the relcefe of the Pariſh (in parr, or inall)and 
kecping of the childe, (by charging the morher or reputedfacher, with 
the payment of money weekly, or otherreleefe) as alſo forthe puniſh- 
ment of the mother and reputed father, 2 1.1ac.c.28. &F 2:Carol.4. 

But ſuch a Baſtard childe miſt bee one thar is lefrtobee kept at the 
charge of rhe Pariſh, or one likely to be (or which may bee) chargeable 
tothe Parith. Sec the Star. of 12, Ehz.and the Stat.7.7ac.cap.q. 

If the two Iuſtices cannot agree upon their order, whats then tobee 
done, ſee hic antea, But bv ſome opinions, the words of this Statute be- 
ing (disjun&ive) twoluſtices of peace inor next tothe limits, 8c. if the 
two Iuſtices of peace in thatdiviſzonor limits cannot agree, then the rwo 
Luſtices of peace nextto that diviſion or limirs, (being within the ſame 
Countie, andone of them of the 2norym) have power 19 take order 
rthcrein. | wy, 

Alfoit ſeemeth rhe mother maybe examinedupon oath, concerning 
thereputed father, and of the time, and other circumſtances , for that } 
in this caſe the matter and the triall thereof dependeth chiefly upon the | 
examinationand teſtimony of the morher. Yidehic cap.66.& Lamb.5 17, / - 

By the Starute 7. 7ac. itappeareth that the luſtices of the peace thali */ * 
now commit ſuch lewd womento the houſe of correQtion, thereto be pu- 
niſhed, &c: Andtheretore quere if the Tuſtices of peace may puniſh(by | » 
corporall puniſhment) the mother by _ of this Stature of 18. _ ) 
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and then to ſend them to the houſe of corre&ion, for the rule of Law 1s, 
Nemo debet bis puniri pro uno deliffo ; andthe Divine ſaith, Dexs non ayit 
bisin idipſum, C0.4.43-@ 8.118. | 
' But ſich corporall puniſhment, or commitment tothe houſe of corre 
Qion, is not to beunrill after that the woman is delivered of herchilde, 
neither are the Iuſtices of peace to meddle with the woman untill 
that the childe be borne (and ſhee ſtrong againe). leſt the woman being 
weake,or the childe wherewith ſhe is, happen tomiſcarrie : tor you ſhall 
_ finde that about 31. £liz.a woman great withchilde, and ſufpeed for 
incontinencie, was commanded (by the Maſters of Bridewell in Lon- 
don) to be whipped there, by reaſon whereof ſhe travelied, and was de- 
livered of her childe before her time, &c. And for this the ſaid Maſters 
of Bridewell were in the Starre-Chamber fined tp the Queene ata grear 
ſumme; andwere further ordered ro pay a ſumme of money to the {aid 
woman, ._. : bh 
* Afr {ich orderby two ſuch Iuſtices, ſubſcribedunder their hands, if 
che ſaid mother, or reputed father,upon notice thereof ſhall not performe 
the ſaid order, then ſuch perſoa ſo making default, ſhallbe commitrred 
to the Gaole, there to.remaine without baile or mainprife, except ſuch 
parties ſhall putin ſufficient ſureties ro performe the ſame oxder, orelſe 
perſonally to appeareat the nexrgenerall Seffions of the peace, inthat 
Countie, and to abide ſuch order as the Iuſtices of peace, or the more 
part of them, then and there ſhall take in thar bebalte, (if they ſhall take 
any) or ind:fault thereof, thentoabide and performe the order before 
Nota que Enfant nee per x1. des poſt ultimum tempus legitimum mulie- 
ribus conſtitutum, (ſe. poſt 40 Semarnes) apres mort ſon pere, neſera ad- 
iudge legitimum pacrum,c7c. Co. L.123. 2 Eſdras 4. 4.0.41, Et 1iſine 
ſemble F; Enfant nee apres. 40. Semanes del temps que femme coarger home 
daver Carnalt Conuſance de luy, tiel Enfaut ne ſera adiydge ne repute deſire 
te i/ſue de tiel home. | | 
- Everic lewd woman which ſhall have a.Baſtard,which may be charge- 
abletothe Pariſh, the Iuſtices of peace ſhall commitſich woman unro 
the houſe of correction, there tobee puniſhed and ſet on worke for one 
veare : and if ſhe ſhall eftſoanes offend againe, then ro bee committed to. 
the houſe of correction, as aforeſaid, and there to remaine untill ſhe can 
putin good ſugeries for her good behaviour, not to offend ſoagaine. 
Now it ſcemeth that ſuch commirmentro the houſe of correction ought 
tobe by two Iuſticesatthe leaſt (by the words of this Statute) and then 
' bythe conference of theſe two Statutes (of 18. Eliz. and 7. 7ac.) it ſee- 
meth fitteſt for the two next Tuſtices authorized by 18. Eliz, 
"It ſeemeth alſo (by the words of this Statute 7.7acob:) that ſuch a wa- 
tan ſhall notbe ſent to.the houſe of carreQtion, unrull after the childe be 
| borne, andtharirbeliving ; for itmuſtbe ſuch achilde as may becharge- 
able ro the Pariſh, | | | 
 Alfoit ſeemeth that ſicha Baſtardchild,is not ro be ſent with the mo- 
'  , thertothebouſeofconedtion, but ratherthat the child ſhould remaine 
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in the Towne where it was borne (or ſettled with the mother) and there 
»kE#.3. toberelcevedbv the worke of the mother, or by releefe from the ® repu- 
red father : See to this purpoſe the Reſolution of the ]udges, Keſol. 6, 
inthetitle Rogzes : and yet the common opinion and prattice is other- 
wiſe, ſe. to ſendthe childe, with the mother, to the houſe of cortetion , 
Andthis may alſo ſeeme reaſonable, where the childe ſacketh onthe mo: 


ther. Ployhic cap. 6. fine. 
Baylement. Car. 12; 
Frum Y the common Law,the Sheriffe, and every Conſtable, (being con- 


KL Ifervators of the Peace) might have bavled a ſuſpect of felonie ; bur 
this authority ſeemeth co be taken from then, and given to the Iuſticts 
| of Peace by theſe Starutes following; | | BEE 
"fl Firſt, by the Statute 1.R. 3:cap.3.cvcry Iuftice of Peace had anthority 
(by his diſcretion) to let tobayle perſons impriſoned tor ſuſpition of fc- 
lonie, &Cc. | | ok is : : 
But foras muchas after the making of that Statute, diversnot being ; 
bayleable, were notwithſtanding let to bay!e, and fo many notable fe- 5 
 lonseſcaped, therefore this Statute was repealed by the Statute of 3 H, 
Fon 7. Andthereby any. twoluſtices of Peace (theone being of the ©25- 79, 148k 
| 2% 54m) were enabledtolet any priſoners (mainpernable by the Law) to «es. 
| bayle, to the next generall Seffions of the Peace, or Gaole delivery, as 
the caſe ſhould require. After, forthat one Iuſtice of Peace in the name » 
of himſelfe, and of one other of his fellow Iuſtices (notmaking the other 
Inſtice privie unto the cauſe wherefore the priſoner ſhould bee bayled) 
did oftentimes by ſiniſter meanes ſer at large great and notab'e offer- 
ders, ſuchas were not bayleable , andverto hide their atfeRion therein, 
did {igntfie the cauſe of theitapprehenſion, to be but onely for ſuſpition 
of felony, whereby the ſaid offenders have eſcaped unpuniſhed , for re- 
xc.4+ | 142. formation whereof, by the Sratute I. 2.2.0 4.it wasenacted, Thar 
re, ifitbe formanſlaughter, or felony, or ſuſpitionof manſlaughter or fely- 
ny, thenthe ſame Iuſtices mnt be preſent together, at the time of the 
 faidbailement, and that they muſt certifie (1n writing ſubſcribed with 
their owne hands) the ſaid bailementat the next generall Gaoledelive- 
ry, tobe holden within the County where the perton {hall be arreſted ox 
ſulpe&ed, (upon paine to be fined by the Iuſtices of Gaole _— 
Now by the Preamble of both laſt recited Statutes, the miſchiete {re- ou 1uſict; 
meth tobe theeſcape of felons, and therefore ifir be nor iti caſe of felo- ; 
ny, it ſcemeth any one Iuſtice of Peace alone, may bayle a priſoner, ({ce 
thetitles, .1ffray, Dying, and Surety for the Peace: )except where ſome 
| particular Statute ſhall otherwiſe preſcribe, as in tiruls Counterfeitors, 'j = 
See more of Baylement, hic poſtes, cap.114. | | = aol 
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Four: Iuft. WV rc a decayed Bridge is, andthar it cannot be proved who, nor 2++1.2.; 
what lands be chargeable tothe repairing thereof, foure Inſtices of **** 
Peace (whereof one to be of the £0r am) within the Shire, or Riding, 
wherein ſuch decaved Bridge beene (our of Cities, and Townes: cor- 
porate; and ifit be withina Citie or Towne corporate, then foure ſuch 
Iuſtices of Peace there) may within the limits of their ſeverall Com- 
miſſions, call before them the Conſtables, ortwo of the moſt honeſt in- 
habitants of every Towne and Pariſh within the ſhire, Riding, Citie, or 
Towne corporate, wherein ſuch Bridge , or any parcell thereof ſhall 
happen to be z andtheſaid Iuſtices (upon the appearance of ſuch Con- 
fables, or other inhabitants, and with their aſſents) may tax every in- 
habitant inany ſuch City, Towne, orPariſh (withintheir limits) ro ſuch 
reaſonable ſumme of money, as by their diſcretions they ſhall rhinke 
convenient, as well for the repairing of ſuch Bridge, as alſo for the ma- 
king and repairing of-any High wayes, lying next adjoyning tothe end of 
any Bridge within this Realme, diſtant from either of the ends of the 
Bridgeby the ſpaceof three hundred foot. 
. After ſuch taxation made, the ſaid Iuſtices of Peace ſhall cauſe the ,., 
namesand ſurnames of every particular perſon, ſo by them taxed, to bee 
”- written in Roll indented, | 


v 


Alfo the ſaid Iuſtices ſhall make two ColleQors of every Hundred, ,, 
forthe collecting of all ſuch ſummes of money, by the ſaid Inſtices ſer 
and taxed ; which Collectors receiving the one part of the (aid Roll in- 
dented, under the ſcales of the ſaid Iuſtices, ſhall have power thereby to 
colle& allthe particular ſummes of money therein contained ; andro 
diſtraine ſuch as ſhall refuſe to pay the ſame, and to ſell ſuch diftreſſs, 
delivering to the owner the overplus of the money,ifthere be anv. 

Alſo the ſaid Iuſtices ſhall appoint two Surveyors, which ſhall ſee ſuch þ , 
decayed Bridges and wayes, repaired and amended from time to time, 
as often as.necd ſhall require : ro whoſe hands the ſaid Collectors ſhall 
pay the ſaid ſummes of money by them received. | 

The ſaid ColleQors and Surveyors, and their executors and admini- i5id. 
ſtrators, andevery of them ſhall fromtime to time make a true account 
to the ſaid Iuſtices of Peace, of the receits, payments, and expences of 
the ſaid ſummes of money: And if any of them refuſe ſo todoe, then the 
ſaidTuſtices of Peace from time to time (by theirdiſcretions) may make 
out Proceſle againſt the ſaid Collefors and Surveyors, their executors 
and adminiſtrators by attachments,preceptor warrant,under their ſeales, 
retornable at their generall Seſſions of the Peace. | | 
Alfothe ſaid foure Iuſtices of Peace may allow ſuch reaſonable cofts hit 
* . andchargesto the ſaid Surveyorsand Collectors, as by their difcretions 
i, they ſhall thinke convenient. | | 
If any ſuch Bridge ſhall lie wholly ina City,or other corporate Towne, 6, 
/ the inhabitants of the Shire orRiding, ſhall nor be charged therewith, 
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bur ſuch Bridge ſhall-bee mad2 hd tepaired by the inhabitants of ſuch 

Cine epothle7 01914 pI ong ARC \ 

tbid. Ifany ſuch Bridge bee without Citic or Towne corporate, the ſame 
ſhall bee made and repaired bythe inhabitants of the Shire! or Riding 
within which the ſame Bridge ſhall be. 8 Cab t_4 

wid. If part of any fuch Bridge be inone Shite, Riding, Citic, or corporate 

 Towne;and part in another,theneveric of them ſhaltbe charged to maki 

and repaire ſuch part as ſhall lye and be within their linnrs; 8&c: 


| ug. bat. But otherwiſe no Village or Freemenſhallbe — ro miake any - 
 wawsr Bridge, burſuchas of od time, andby right they had wontto make; and 
that thev and their Anceſtors have uſed time our of minde,'tonake the 
lame , or that they hold-c&rraine lands ro make the fame for though A 
| roma. Manbf his owneaccord, hath made or arnended a Bridge, vet ſhallhee , 
| +£33 Notbetheretoconftrainedatanothertime; andyer if amanand his An- 
; ceſtors, ora Corporation, &c- have time otit of minde uſed to doe fuch 
thiwgs, although they did it of their owne tree minde and accord,and not 
of right, nor have any land, by reaſonwhereof they may be tied, yet ſuch 
continuance ſhall conclude themand their heires, or ſucceflours. And fo 
; of High waves, 21. Ed. 4.46. | _— 
. - Whereamanandhis Anceſtors or Predeceffots haveuſed timeout of . = 
: mindetrepaire Bridge, tlie King camiot acquite or diſcharge them 
thereof, Firz.Grt.94. * : I . 5 
Whete iris pteſentedthat 7. $.rationt tehureſue, hathuſed torepaire 
ſichaBridge;thisimplyeth a Preſcription-2 1.E.4.38. Crompr.186. 
Bot Preſentnciit thar 7.5; and his Anceſtors have ſed to repaire 2 
ſucha Bridge, this isn> good pfeferiptionto charge the heire (bythe a& 
of his Anceſtor) without any profit to bee taken therefore. 27. 4/. 8. 
Cromp.F89; © - bs EE 
Otherwiſe it isof a cotporation,ſpiritualf,ortemporall,they by reaſda 
of uſage time out of minde, &c, may be charged ar this day, to repairea 
_— although they have no land bv reafon whereof tbe charged, for 
. tharſuchabodie never dieth. 7b1d. —«< i - WH 
Alſowherea man hath once repaired a Bridge, and that aftetwards the 
ſame was tot repaired within the miemoric of man, by ſome opinions, he 
orthey which havehis eſtate inland, ſhal beboundtorepiire the Bridge; 
fot hat it ſhall be ſtippoſed to have beene done at the firit, by reaſon of 
. cauſe of this Tenancte; except ſome other particular cauſe of the doing, 
thereof; ſhallhe proved: But where the cauſe ſhall appeare, there Cef- 
| ſanteeauſs; ceſſabit effetiw., oo GTP 
23:42. - He-rhatbarh his and adjoyning to fich Bfidge is'hot chargeable to | 
make or repaire the Bridge, except where they have made it by Preſctip- 


_- — 


z' CAP» 13. 


o 


.  tion;8:H. 7:fol. 5b. | | -— 
Www. By commion tight Bridges ſhattbee amendedby rhe whole Countie,- 

386. b. : ——— G's ; . | . C-& 
«:37.b forthatit is fortheir common good andealc;and yet ifany have fiſhings, 
3715p of other ptofit in that tiver, thevinfeafonand * law (asit ſeemeth) are | 
oc. Chargeable; and therefore the Iuſtice of peace ingood diferetion may { » 
| tax ſuch, proportiagably totheir profit; © * © Po » 
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F her monare charged by thei Fear orlands:, every Owner Or 0c- 


—— 


— 


cupier of ſuch lands are tobe charge 
Figetit, Sewers, (5 Fitz. 235.6. 


proportionably to theirfaid lands. 
_Suchasare chargeable $03epai 


able rorepaireaBridge, may enter upon any other co.rc.y. 

mans lands or foile adjoyning , and may laytheit ſtone lime, timber, or 
other things neccflary for che repairing and amending thereof , and 
the owner of the lands (hall have INS therefore,for it is for the com- 
mon profit, &c.43.4ſ.37Fitz, Aſie 35 3+ 

Yea Eds Lhe torepairea Bridge, hee muſt alſo main- 
raine the way atcachendthereof, (though rhe ſoile be to another ; )and 
if the cads be broken by the water-courſe, hee mult follow the water- 
colirſe, and repaire the way, &c. Cromp.186.6. 
_ Tfamanmaketh a Bridge forcaſement to his Mil), andthar Gdecayeth, cronpay 
the party , nor any other (hall be charged to repaire this, for it 15 no comM- 
mon paſſage. Fitz.Barr.276. ug; 


. CI CEE \ 
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Cloth. | CaAP.IL. 


Very Iuftice of Peacc may enter in and uponany houk's, lands, or ;,.rvw. | 
grounds, and make ſearch forany teynrers, wrinches or other.cogines $70 
whatſoever, whereby any deceit maybeuſed in os about the ſketching »4-437. 
of any woollencloth ; and may utterly deface the ſame teynters, &c.and 
for the ſecond offence may {cllthem away tothebeſt value thereaf. _ 
_ Andif upon informarion made to any Iuſtice of Peace, of any fuch 
teynters, &c, he ſhall nor make ſcarch and execute this Law within (c- 
vendayes, be ſhall forfeit for every ſuch defaulc, five pound. _ 
'* Alfoone Tuſtice of Peaceof the Shures text adjoyning to any City, ,,,. 
Ow 3 Tone COpirnee wan Bren, nn ag wihthem of «5-27. | 
ſuch City, Borough,or Towne corporate,nappointi rely Qyer- 
ſeers for ſuch 14 ap" nog o_ | => 3Hde | 
 Anytwoluſtices of Peace, withintheir limits, may once every yeare ;.c.c. 
appoint Overſeers or Searchers (forthat whole yeare following, or fora 37555 
ſhortertime, ar theirdiſcretions). of any. woollen cloth, robemade or ®2-x+7 
ſold inany Towne not being corporate, and may charge them upontheir © © 
oathes, and binde them int cogplinee of forty pound a peece, to doe 
theirbeſt endevours by all lawfull wayes and meanes, for their time, to 
ſee the ſtatute of 3.E.6.cap.2.and af 39, Eliz. cap.20. in all points truly 
obſerved, and kept within their limits ( ſe. withinthe Towac: or Pariſh 
4g the ſaid Overſeers ſhall be dwelling.) the particulars ſeemetobee . 


- I Thar the weights, lengths, and bredthis of all woollen clothes, be v.90. 
according tothe Statutes, 39.E1iz. See the Statute 4. Jas. cap.2.& 21. 
14c,cap,18, | þ SEATE 

2 Thatevery ſuch cloth havea ſcaleof lead,comaining the juſt lengeh 
and weight, 39.Eliz, | | 


' 3 That ſuchcloth be not ſtretchedar ſirained, 39.81iz. | 
pe” 4 Whertha 


PE nn 0" I . ad 


1s GAFP.11. Choth. 
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4 Where rliexebe 2 any Tevnrers, VWrinches, or otherfuch engine, for 
rhe ttrerching; of cloth, 39. Eliz. 
F - Thatno ironcards or pickards bee occupied in anywoollen T_ 
a 2 Ed.6.cap.2. o» 
: 6 Tharelothes or wools be not falſely dved or colotired: c_ 
7 Tharnohairc, flocks, thrums, yame madeof lambs wooll, Alte, 
fiower, orftartch, or other deceiveable tiling, bce put if or ton any 
woollen cloth. See 3-Ed.C.& 43. Ela. cap.10.6y 4.1ac. crap. 2-f 21.4 rac 
Keyis c/P.1S. 
Y That noclothes be in any deceiveable manner r preſſed, to be ny 0 
fale, 3.Ed.6.Scealſothe Statuteof 5.E4.6 cp.6.499 27,14r.cap. 1's, 
J Any rwo(or moe) Iuſtices of Peace (within che Candy -Itv, Bo- 
pat. rovgh, or Towne corporate where deceiveable cloth ſhallbee or 
| auhicts. ſuſpeed robe ada upotcormplaint or information of any Overflcr 
; Searcher, orany other, of any fuch offence, way grant their Wartatit to 
call betore them any perſon or perſons, that in 1 their diſctetion ſhall 
be thought fitto diſcover any ſuch offence, And may Xamineupo fi oath 


any ſuch perſons tor the triall andbetrer finding out df the {aid Fence, 
J And ifupan ſuch examinarion it ſhall be by teſtimonie of tw! Is 
TTY neſſes (or moe) or by the confeſſon of the offender, that any ſi 
 . fencehathbeene committed, the ſame ſhall beea ſirficietr rd 
427. Þ - "of the offence-; and thenrhe ſaid Inftices ſhall or ar thay certifle ſuch * 
E tenceunto the Chunch-wardens, and Overſevets o 


4 Hine detg) 
the poore of the Pariſh, where ſich deceiveabledoth Tbs 5 
under the hancls and ſcales of the ſaid Tuſtices + : And o No rt 
cate, anda warranc madeby the ſaid Tufſtices, Tothe Ge FS al 
; Church-wardetis forthe levying of the forfeirure, The faid Oyerleer: 
ou and Church-wardens, or any6f thetn, or'theit orany of theix flice 
us. immediately from and after ſuch certificate and witthir tiled 
; them or any of them, may levie the ſumme or ſummes of money, whuth 
| by the ſaid certificate and warrant ſhall appeare to "forfeited, by1 
a of diftreſſe and ſale of the offetders goods, rendrint ts the offer 
_— overplus, &c. Andin deſe& of ſuch diltreſſe, the VER 
draper) commit the offer.der to the common Gadle, there to Fe 
baile, untillpayment ſhall dee made of che finnmes f>, for 
faicd Ov erfeers , and Clurch-ardens ), ot ſome of. on of 
2r.{ac.1$. 


"IF of » 


orice every monethat leaſt, g0c into all or ay hdufts, 


Thefe Overſeers, cerwoof them, fhall (of tnay)ſtonurithets Stig, or IR 


her 1 
roomes of any Clothier, Drapet, Cloth-worker, or othii 2p where *F " 


ſuch Clorh ſhall be, or ſhalt be ſiſpeed to be, and 
Droit ſearch and riall, &e.Star. 39.Fliz.cap.20. & 21. Fac. 
FE Alfothefamne Overſeets ſhiff - unto' every Cs 
ed) aſcalcof lead, containing thelengtf andthe wels oh. every 
cloth, rogerher with this word, $ ehiect, (ot Faulty, there be wr 
21.1ac.18.) 


And now every O verſeet of eloth, appointed Vy any Krneriler now 


in 
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in.force)to fixuntoany kinde of clotha ſeale of lead, ſhallingrave or ſct 
upoh everie their ſeales of lead which they ſhall 8x unto any cloth by 
them tobe ſealed) his Chriſtenand Sirname * Andnocloth tobe ſcaled 
with any ſeale of lead which ſhall want ſuch ingraving or print, ſhall bee 
allowed to be ſufficiently ſealed, 21. 7ac. Regis cap. 18. 

| Alfothe ſaid Overſcers ſhall ſeiſe and carric away az forfeit, al! ſuch 
cloth, as upon their ſearch they ſhall findenot to bee ſealed with a ſcale 
containing the juſt \Jengrh and weight: and ſhall preſent the ſame cloth 
tothe juſtice of peace at the next quarter Seſſions of the peace. 

' Andif the ſaidOverleers ſhall finde any falle ſcale ſerupon any cloth, 
6rany.cloth to be {tretched, or ftrained, they ſball preſent ſuch defaults, 
at the ſaid next Sefſions, together with the names of the owners of fuch 
coll Tino of G67 wort " X 

© Butcloth once lawfully ſearched, viewed, weighed, and ſcaled by the 
OitFectsand Searchers of the pariſh, towne, or place, where the ſaid 
clothes be made, ſhall notafterwards beviewed, ſearched, or weighed, 
by any other perſon or officer whatſocver. 4-1ac.cap. & 21.J4c.cap.18, 
"Andifthe ſaid Qverſeers ſhall finde any ſuch Teynters, Wrinches,or 
Ergines (ferthe. firetching of cloth)they ſhalldefacethe ſame; And for 
the ſeco id offence therein, they ſhalltake away the ſaid Teinrers, &Cc. 
andſball ſelltheGmero the belt value thereof, And by tl.< conſent of 
Tuſtices of peace ſhall diſpoſe the money hemas: tothe poore of 
: pariſh. vide 21. Tac. cap. | 
any perſon commanded 


20eythat ſhallbe made,uponthe ſale of any teinters wrinches, 
ſuch.cogines, ſhall bee diſpoſed (to the poore of the parith, 
e ſaidtejinrers ;&c.ſhall be tound)by the conſent of any two Iu- 
< peace within the ſame Countic.,. 


. %- # - 


| the tute 7. Jacobi, certainecloths made within the countie 7 1:c-6. 
Betland; Weltmerland, and Lancaſter, ſhall not bee ſubje& to 

aid" %c. Allo bythe Nature 3. Jac. cap. 1.7. Welch Cortons ſhall 
not be. ſearched, nor tried : Neither need they to have any ſeale contai- 

Wane owcight..., ou ft 

aſties and forfeitures for want of length, breadrh, and weight 

cf&th; limited by any ſtature now in force, ſhall bee diſtributed into 

matts equally ; whereof one third part ſhall be untathe Searchers, 


: 


, yttbrhe poore of the, pariſh where the ſaidcloth (hallbe made, The ſaid 

two parts tobelevied by way of diſtrefſe, and ſale of the offenders goods, 
&c.ripora warrant from two luſticesof peace, &c: 21.14c.c.18. ; 
Kany perſon (which ſhall retaile any of the Clothes; Kexſtes, Frizes 5.F.6.6. 
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Rugs, or Cottons, of the ſeverall makings (ſpecifiedinthe ſtatute 5. Ed, 
6.cap. 6.) doe preſent any ſuch woollen cloth which is defteCtive orfaul- 
tie, unto two Juſtices of peace, next adjoyning (out ofa Citic, Borough, 
or Towne corporate) where ſuch cloth ſhall bee found favitie, the ſame 
luftices ſhall caufe the ſame cloth tobeeent into three equall peeces, 


' whereof the King ſhall have one, the preſenrer another, and the third rhe 


laid Iuſticesfhall retaine rothemſelves. | 
_ Anytwo luſtices of peace may take order betweene the Clothierand 
his Spinſters, Carders, Kembers, Sorters,and Weavers,whici fhall un- 
juſtly, or deceittully convey away, imbefill, ſell, or deraine any part of 
the wooll or yartie delivered to them : and that as well everie ſuch Spin- 
ter, &c. ſootfending,as alfo the buyers and receivers(knowing the ſame 
robe embefilled) being rhereof convicted, by the confeſſion ofthe par- 
tie or by one ſufficient witneffe upon oath, before two ſuch Inftices, Fall 3 
give ſuch _—_ to the partie greeved, for {teh their loſſe and dam- 
mageasby the ſaid Iuſtices ſhall be ordered,and if ſuch offender ſhallnot 
be thought (inthe diſcretion of the faid Iuſtices) able , or doe not make 
recompenceaccording to ſuch order,then ſuch offender is tobe whipped, 
or ſet in the Stocks (in or neere the place where the offence was commit- - 
ted) at the diſcretion of the ſaid Inſtices. And ſuch two Juſtices have full 
power to miniſter the oath to ſuch witneſles,and finally to heare,end,and 
determine the faid offences. {1245 Ty 

| Clothiers'and other Maſters, that ſhall refuſe ro pay fuch wages (to 
thetr Spinſters, Weavers, or other work-men whatſoever) as ſhall bee 
afſeſſedat the Seſſions, bythe Iuſtices of peace,and ſhall be thereof con- , 
victedbefore any two Tuſtices of the peace, (one being of the Þnuorum) 
upentheir owne confeſſion, or upon proofe by two ſufficient witneſſes, 
ſhall forfeit for everie ſuch offence, x.s. to the partie grieved,the ſame to 
belevicd by diſtreſle and ſale of the offenders goods, by warrant from the 
ſame Iuſtices. | | 

_ Two luſtices of the peace(one being of the Þuoram)may take the in- r;unen 
formation of firetching, or other deccirfull uſing of Linnen cloth, (by 4%. 
him that hath ſeiſed it) and of his ſeiſerthereof, and maybinde the ſaid 
ſeiſer to give inevidence, and to purſue the ſame matter with effe&t (at 


thenext Seſſions, &c.) and alſo to pay the moitie of all that he ſhall re- 


cover, to theuſe of the Kings Majeſtie, &Cc. 


Corne. ny ” 7 


T He certificate of one Iuſtice of peace (joyned with the Cuſtomer of ( 

& the place) ofthe unlading and ſelling of Corne, or Cattell, carried: 

by water from one place toanother of this Realme, untothe Cuſtomer{_ 
and Controller of the place where the ſame was imbarqued, is ſufficient / / * 
upon the {tar, of fore-ſtalling. See more of corne tirulo Tranſportation, / 


contables\ ; 


Conſtables. | CAP.16 
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| Conſtables, Car. 16, 


Verie Iuſtice of peace may cauſe two Conſtables tobee choſen in 
Fear Hundred, Lambert. 190. and this ſeemeth to bee meant of the 
high Conſtables of Hundreds, andto include and imply of congruence 
the ſwearing of them, and ſeemethto be by vertue and force of the Sta- 
tute of Wincheſter made 13.£4, 1.and of the Commiſſon, the fictt 
Aſſenavimms, or clauſe. | 

Andby the Statute of 34. H. 8. cap. 26, two uſtices of peace,the one 

being of the 20rum, may appoint the High Conſtables in Wales. 
' Andyetthevſinall manner 1s, that theſe High Conſtables of Hundreds 
be choſen eitherat the quarter Seſſions of the peace; or if out of the Sef- 
ſions, then by the greater number of the Iuſtices ot peace of thar Divi- 
ſion where they dwell: and likewiſe that they bee ſ{worne either atthe 
Seſſions, or by warrant from the Seſſions; which courſes hath alſobeene 
often allowed and commended unto us by the Indges of Afſiſe. 

Alſo in ſich manneras they areto be choſen, inthe ſame manner, and 
by the like authoritic arethey to be removed, for eodem modo quo quid 
conſtituitur, diſſolvitar. {0 as if there ſhall bee cauſe fo removeand pur 
an High Conſtable from his place, ithath not been thought fir thatany 
one or two Tuſtices of peace ſhould doe it vpon their difcretion, burthat 
it thould be done by the greater part of the luſtices of that Diviſion, and 
that for ſome juſtcauſe; orelſe that it be doneat and inthe generall Sef- 
ſions of the peace: and ſo was the direfion of Sir /obn Doddridge at 

© Summer Aſſiſes at Cambridge. Ann, Dom. 1620. | 

By the opinion of Maſter Lambard and others, theſe Conſtables of 1381.6 
Hundreds were firſt ordained by the ſaid Statute of Wincheſter crempore 
Ed. 1. Andthey wereto make view of armour twice everie yeare, andto 
preſent before Iuſtices aſſigned, defaulrs of armour, of watches, of high 
waves, and of Huy and Cry, andalſo all ſuchas lodged ftrangers, for 
whom they would not anſwer. Sce RaFal, 379.c. d. Lamb. dutie of 
Con#t. 5. Minſh.verbo Conft, 

Pettie Conſtables (in Townes and Pariſhes) wereafter deviſed (for m_. 
theaid of the Conſtables of the Hundred) viz. about the beginning of & 1. * 
the rajgne of King Ed. 3.as appeareth by M. Lambert in his Booke of the 
Dutics of Conſtables, pax. 9. 

Bur itappeareth by Fineux, 12. H.7.fol. 18.4. that whereas the She- 
rites ofthe Countics, at the firſt had the government of their Counties 
committed to them, that afterwards by reaſonof the multitude of peo- 

ple; and for that it was too greata thing for one perſon, (/c. the Sheriife) 
; toundertake, therefore Hundreds were divided and derivedour of the 
\ \. Ccuntries, and in everie Hundred there was ordained a Confervator of 
+. *the peace, whowas called the (High) Conſtable; andafter, B 
or Townes were made, and within everie of themalſo was ordained a 
Conſervator of the peace, who is called the pettic Conſtable (and in 
© } ſomeplaces the Burrough-head) and this was long before the timesthar 
EF | Maſter 
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Maſter Lambard\peaketh of, ſorhatir may feeme, thatas well the high 
Conſtables, 5 the pettie Conſtables, and their authorities, were by the 
Common Law ; and that the old Statutes concerning them.are but a re-" 
Citall of the ancient Common Lawes. | 


Thechuling and ſwearing of theſe pettie Conſtables, is reputed or0- One Iuflce 


perly to bclong tothe Court Leet: yer wee findeit uſuall and warran- 
red by common experience, thateverie Iuſticeof peace doth alſo ſweare 
them, and upon tuft cauſe doth and may alſoremove them. See the title 
rarrants.cap. 121. 

Bur in auxcient time, both the High Conſtables of Hundreds, as alſo 
the pertic Conſtables of everie Towne were yearely appointed by the 


' Sheriffe in his. Towne, and were there {worne, or received their oath. 


Andirt ſeemerh that they may ſtillbe choſen or appointed, and ſworne 
inthe Sheritfes Towne, 2Swell as inthe Leet. 2 

And here tor the better chuſing oftheſe Conſtables, you ſhallunder- 
ſtand, that the Law requireth that everie Conſtable bee Hdonews homo, 
that ts, apt and fir forthe execution of the ſaid office ; And he is faid in 
Law tobe 7donens, who hath theſe three things, Honelſtie, Knowledge, 
and Abllitie. 

Honeſtie, toexecute his office truly, without malice, affe&ion, or 
partialitic. 

Knowledge, tounderſtand what he ought to doe. 

Abilitie, as well in ſub{tance or eftate, as in bodie, that ſo hee may in- 
tendand execute his office diligently, and not through impoteneigof 
bodie, or want, toneglet the place. | _- 

And ifany ſhallbe choſen Conttable, which is not thus inabled and 
qualified, he may by Law be diſchargedof his ſaid office, and another fir 
manappointed in his place. : : 

For the Duties of a Conſtable, Seetheir Oath h1c. cap. 121, 
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Connterfeiters, Car. 17. 


T Wo Iuſtices of peace, the one being of the 2norum, may convent 7, 1,;- 

by Proceſſe, orby their Warrant, tothe next generall Seſſions of ce. 

the peace, or Aﬀiſes, any perſon that is ſuſpeftedof any deceitfull get- 

ting into his hands, any money,goods, or other things of any other per- 

ſons, by meanes or colour of any falſe tokens, or counterfeit letter mage 

inanyother mans name ; orelſe the ſaid Tuſtices may call orconventbg- 

fore themſelves the offenders, and after duc examination, &c, may im- 

priſon ſuch offenders, orbaile them untill the next generall Seſſions, or | 

Gaoledeliverie. But in thele caſes, the ſaid Tuftices of _ ſhall doe / 

wellto rake examination of the offence, and to certifie the ſame to the / 

ſaid Sefſions, or Gaole delivetie; and withall to binde over the Infor- "/ - 

mers and Vitneſfes, togive evidencetrhercin. | | | 

Aiſoit ſeemeth thatany one Iuſtice of peace may binde ſuch offen- 

ders(as Cheators) to their good behaviour, andſo ro the next Aﬀſſes, 

| or ) 
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48 8 Dying. Egypian. 


[ magety _ ; 
or Seſſions of the peace : orelſe may ſend ſuch uftenders (as idle and dil- 
orderly perſons) tothe houſe of correction, there to bee continued untill 
the next Aﬀfiſes, or Seſſions, and then and there to be torth-commng. 
Yet g:ere of ſending them to the houſe of Correction. 


- woo ory 
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Dying, Car. 18. 


O:uc Infitce, Pon information given toany Iultice of peace againſt any perſon 38" 
ſuſpected to offend this Stature concerning the uting of Logwood, 
alias Blockwood, in dving, ſuch Iuſtice may by his Warrant, or other 
commandement, cauſe to come before him, and mav examine by oarh, 
or otherwile , the ſervants or workmen of ſuch ſuſpeted offendors, 
and other perſons able to diſcloſe the offence : And upon finding the 
ſame (/#-that any perſon hath uſed, or cauſedro be uſed, in the dying or 
colouring ofany cloth, wooll, yarne, grogeraine, buthns, or {ilke, or any 
thing made of woollon \arne or (t{ke,any Logwood) the ſaid Iuſtice ſhall 
binde with fureties (tothe next Gaole deliverie, or quarter Seffions of 
rhat Countie) as well ſich ſuſpected offenders, there to make anſwer 
_ fortheirſaidoffcnce, as the examinates, which doe diſcover the offence ; 
and ſhall alſo ccrtifie thither the ſaid examinations : Andif ſuch ſuſpe- 
Red offerder ſhall refufe robe bound, chen may ſuch Iuſticeſend ſuch 
ſuſpe& to thenext Gaole, there to remaine, till he or ſhee ſhall become 
ſo bound with ſurcries. | | 
Two Inſti, Any two Iuſtices of the Peace of the Countice where any Logwood. «3.14.9. 
Et. hal be found (in whoſe hands ſoeverit ſhallbe) may cauſe the ſame to © © 
eburned, | 


—_————— 


Egyptian. Car. 19. 


ox 1ufice, JT, Veric Tuſtice of peace, Sheriffe, and Eſcheator, (within one moneth Hts. 
after thearrivall) may ſeiſe all the goods of any Outlandiſh perſons, 
calling themſelves Egyptians, that ſhall come intothis Realme, and 
may alſo keepe the one moitic thereof to his owneuſe, making account 
tothe King in the Exchequer for the other moitie. Andeverie perſon 
that can prove by two credible witneſſes (before the ſaid Iuſtice or other 
officer, that ſo ſciſeth the ſaid goods) that any of thoſe goods were craf- 
tily or feloniouſly taken from him,ſhall incontineatly be reſtored therero 
(by the partie that ſoſeiſeth them)upon paine ofthe double value there- 
z | of tobe Dy ſuch ſeiſerroſuchprover. | 
"# , \ Burnote, thata terthe moneththe offence ts made felony, by the Sta- 5-1 :«. 
* \ \.tute of 1. & 2.Ph.& AMar.cap. 4. 2.2. And thenit ſcemeth the King 
B.3 >; tohavethe goods wholly : And quere whether the Starie of 22.4.8. 
| beſtillin force, or beealteredbythe ſaid Statute of x. & 2. Ph. & Xa. 
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Felonie, Cap. 20. 


| Phra Iuſtice of Peace(by force of the Commiſſion, the firſt 4ſigna- 
vimus) may cauſe freſh ſuit; Huy and Crie, and ſearch ro bemade, 
dy the Sheriffe, Bailitfes, Conltables, and others, uponany robberie or 
theft : andalſo may cauſe rhe Conſtables roarreft, and to impriſon all 
ſuch as ſhall be ſuſpeted robe theeves, murderers, or felons. Lamb.190. 

Alto, everic Iuflice of Peace may and muſt rake rhe examination of 
allſuch felons; or perſons ſuſpettedof felonie, as ſhallbe brought betore 
him. Seehic cap. 113. 

2 Andmuſttakeinformationagainit them(of thoſe thatbringthem) 

ſe. of the fat andcircumftances of the felonie and fact. 

3 And muſt putinwriting ſuch examinarions and informations, or ſo 
muchthereof as ſhall be mareriall ro prove the felonicz and muſt certi- 
he them tothe next generall Gaole deliverie. | 

4 And after ſuch examination, and inforniation taken, rhen the In- 
ſtice muſt commit ſuch Felons to the Gaole, or may baile them, ifthey 


' bebaileable, bur then there mult be rwo Iuſtices together, and the one 


ofthem of the &2x0rum. See poſtea tit. Bailement cap, 114. 

5 And muſt binde over (by Recognizance) the informers (that doe 
declare any thing material to prove the felonie) toappeare, androgive 
evidence againſt the Felon, at thenexr generall Gaole deliverie, tobee 
bolden w:thin the Countie, Cit:e, or Towne corporate, wherethetriall 
of the ſaid felonic ſhall be. | | 

If ſich informer bee unable totravell, &c. then the Iuſtice of Peace 
mayTrake his information upon oath, and may certifie the ſame «t ſupra, 
&c. and may forbeare tobinde ſuch informer ro appeare perſonally be- 
fore the Iuſtices at the Gaole deliverie, &Cc. 

If the Inſtice of Peace ſhall notcerrifie ſuch examinations and infar- 
mar1ons torhe next generall Gaole deliverie, or itthe Iuſtices of Peace 
ſhall not certifie their bailement, or ſhall not binde over the informers 
roappeare, andtogive evidence againſt the Feloy, at the next generall 
Gaoledeliveric,as aforeſaid : The faid Inftice of Peace ſhall be fined(for 
cverie ſuch detault or offence) ar the diſcretion of rhe Iuſtices of Gaole 
deliverie. 1.07 2.0 2,0 3.P7. & Ma. | 

But yerifit be tor pettie Larcenie, or other ſmall felonies, the Iuſtice 
of Peacc may binde overthe informers, and may certifie the examinati- 
ons, and informations, to the next quarter Scfſhons of rhePeace; and 


this was theadviceand directionot Sir David williams _— (late one 
of the Iuttices of the Kings Bench) at the Afiſes at: Cambridge ; For, 
faidhe, it was normeer to keepe poore priſoners in the Gaole for ſmall 
matters or felonies, from one Aſſiſes till anorher, and thereforehe gave 
order, thatthe Inſtices of Peace (attheir generall Seſſions of the Peace) 
thculd trie and deliver offenders for ſmall telonies. BY 

Beſides, the Iuſtices of Peace of eyerie Countie, as well by vertue of 
their Commiſſion, as alſo by force of the Starnres of 18, Ed. 3.2. 34. 


F Ea,3s 


— 


Felonte. CA P. 29, 


' others) aretothis purpoſe to be aſſigned, ſc. togoe and proceed to the de- 


. Ed.3.1.& 17.R.2.10. haveauthoritie to proceedto tae deliveric of 
\ Felons, and to heare and determine and to give judgement upon all te!o- 
"nies,whereof any perſon ſhall be indited before them,andare notreſtrai- 
ned by the Statutes Ph. & 44a. but that they may proceed therein betore 
the comming ofthe Iuſtices of Aihie and Gaole delivery(as it ſeemerh.) 
The words ot the Commiſſion to that pers are, Afignavimus ves Tu 
fliciarios noftros ad pacem, &yc. Ac etiam adinquirend, de omnibis & om- 
mimodss feloniis, G&yc. Ex ad ominia Os ſingula felonias , tre. Audiendum oo 
rerminandyum,(y ad delinquentes caftigandym tr puniendym Yi.Plo.g.85 b. 
And for that purpoſe alſo the aforeſaid ltatures of 18.E. 3. 34.Ed.z. & 
17.R.2. have ordained, that fome learned in the Lawes ſhall be puran- 
tothe Commiſſion of the Peace, in everic Countie withinthis Realme. 
Alfothere bee divers Statutes, which by ſpeciall words did ordaine, 
that the Iuſtices of Peace ſhould have authoritie at their generall quar- 
_ Seſſions to inquire of, heare, and determine certaine felonies ; as the 
catutes 


18.H.6.19. (F 3-H.8.5. Souldiers departing without licence. P.lu&.14 
I. Ed. 4.2. Fclonics ptcſented before Sheriffes in their Turnes, or F.5bu.4 
Law-dayes. 
22.H.8.11. Cutting downe of Powdicke, Þ.IuR-1, 
25.H4.8.6. ans Buggeric. | P.Inſt. 
8.E1.;. Tranſporting ot ſheepe. Py. 
39.El.g.& 1.1ac.7, IncorrigibleRognes. P.IuR.74 
39.El.17, Wandring Souldiers and Mariners. P Marin: 
43.El.13. Carrying men forcibly outof Cumberland, 8c. Þ Robbea 


So that the Iuſtices of Peace, at their Seſſions, may ſafely proceed to 
rrieall pettie Larcenies, and ſmall Felonics, and ſuch other Felonies 
whereto they are authorized by theſe laſt recired ſtatures : And in ſuch 
caſesalſo, the Iuſtices of Peace that ſhall rake the examination of ſuch 
felonies, may ſafely binde over the informers, andcertifie the examina- 
tions and informations, to their next generall Seſſions of the Peace. 

In caſes of mwrther, or other homicide, the offenders (by the Statute 
of Gloſ. made 6.E. 1, cap. 9.) aretoabide in priſon untill the Juſtices of 
Gaolcdeliverie ſhall come intothe Countrev todeliver the Gavole : And 
by the Statute of 4. E. 3. Iuſtices of Peace might take inditements, $cc. 
butthe perſons ſo indited were to be delivered by the Tuſtices of Gaole 
deliverie. 

Butaiter by the Statute of 18. E. 3.c4p. 2. before mentioned, Iuſtices 
of Peace were aſſigned to heare and determine felonies, &c. and to in- 
flict puniſhment according to Law, andthe manner of the deed. And 
by the ſtatute of 34-E.3-cap.1. Inſticesof Peace had power giventhemto 


heare and determine at the Kings ſuit, all manner of felonies done inthe 


ſame Countie, according to Law, 8:c. And by the Statute of 17. R.2. 
' E@þ. 10.ineycrie Commiſſion of the peace, twomen of Law (among'(t 


liverance of Felons, as oftenas they ſhall thinke it expedicnr, 
And yer there be {ſomefelonies, which the Iuſtices of Peace cannot 34 
hcare 


» 
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|; Eliz, 6.14» 


heare or try atall, neither can they inquire thereof, nor otherwiſe deale 
therewith (as ut ſeemeth) as namely : 1 | 

x Firſt, if anyman being ghe Kings ſwore ſervant {andhisnamein 
the Chequer-roll of his houſhold) under the degree of a Lord, ſhall con- 
ſpire with another to deftroy the * Kings Majeſtie, orany Lordof:this 
Realme, orany other ſworne to the _ Councell, or the Steward, 
Treaſurer, or Comprroller of the Kings houſe : everic of theſe offences 
are made felonie by the Statute made 3. 77. 7, But ſuch offences areby 
the ſame Statute appointed tobe tried by a Iurie of the Check-roll of the 
ſame houſhold, and before the Steward, Treaſurer, or Controller of the 
Kings ſaid houle. | 

2 All murthers, or manſlaughters committed or done within anv the 
Kings palaces or houſes, or withinthe limits or bounds thereof, or with- 
inany other houſe where his Majeſtic ſhall happen tobe thenabiding in 
his royall perſon, ſhalſde enquired of, tried, heard, and determined be- 
torethe Lord great Maior, or Lord Steward forthe time being of the 
Kings houſho!d,and intheirabſence before the Treaſurerand Comprrol- 
ſcrotthe ſame houſhold, and the Steward of the Marſhalſey, ortwoof 
them, &c. and ſuch triall tobe by the inquifition and verdid of his Ma- 
jeſties houſhold ſervants inthe Check-roll.33. F.8. cap. 12, © 

3 Embeaſelling of any Record, Writ, Retume, Panell, Proceſte, or 
Warrant of Atturney, inthe Chancetie, Eſchequer; the one Benchor 
theother, or in the Treaſurie, whereby any judgement ſhall be reverſed, 
everie ſuch offence is made felonie inſuch Imbeſellor, Stealer, or Taker 
away,anrd in their Procurors, Counſellors, and Abettors, by the Srarute 
of 8. H. 6. But ſuch offences are by the ſame Statute appointedto bee 
tried by a Iurie of twelve men, whereof the one halfe ſhall be of the men 
({t. of the Officers and Attumeyes) ofthe ſame * Courts who ſhall bee 
{worne before the Tudges of the ſaid Courts, ſe. of the one Bench, or of 
the other, toenquire of that offence : and it they ſhall indire the Em- 
beaſellors of ſuch record, &c. they ſhall be arraigned thereupon before 
the ſame Tudges, as in caſes of other felonies. 

4 Raſing ofany ſuch Record is alſo felonie, within the ſaid Statute of 
$8. H.6.and tobe tried as aforeſaid. Zr. Coro, 174. . 

5 Forging of any deed or writing ſealed, or ofany CourtRoll, Will, 
or Acquittance, or to cauſe or affent robe made any ſuch forged wri- 
ting, or to publith or ſhew forth in evidence any ſuch _—_ wri- 
ting, knowing the ſameto be torged, if any __ being once lawfully 
convicted of any of the ſaid offences, ſhallatterwards commit any the 
faid offences againe, everie ſich ſecond offence is made felonie by the 
Statute of 5. Eliz. Burby the ſame Statute, ſuch offerices are tobee in- 
quired of, heard and determined, byand before Inſtices of Oyerand 
Determiner, and Iuftices of Aſſiſe. 

And therefore whereas one R. Smith was indictedat the Seffions of 
the Peace inthe Countie of Oxford, uponthe ſaid Statute of 5. Ekiz, for 
forging of a falſe deed,it was adjudgedby the whole Court inthe Kings 
Bench, Anz. 30, Eliz. thatrhe ſame Inditment was not well taken: For 


F 2 although 
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although the Juſtices of peace. by their Ccmmuthon Have power (ct 
Oyerand Determiner) to heare ar.d deter wire {eionies ard Tiefpaſles, 
&c.. And havein their ſaid Commiſhon an exprefie claule ad azdics- 
dum ts Ter minandymn, ant fOare Juitices of Oycr ard Terminer, vet it 
was reſolved by-tke Court, that (cr as mych asiheretsa Commiltion ct 
Oyer.and Termincr knowen diſtin&ly by that name, andthe Commit- 
fionof the Peace is knowendiſtindly by another name, that the taid In- 
dimenttaken before the Juſtices of the Peace at their Sejtions, was rot 
welltaken, and therefore 1t was cuaſhed. 

The reaſon ofthis lait caſe and judgement, ſcemeth toho!d inthe for- 
mercaſes, andinall other/like cafes, where anv Statute duth ſpecially 
give authoritie toany other diſtinct Court, or to orher Iuſtices or Com- 
miſogers (leaving out the Iuſtices of Peace) to inquire of,hearc,and de- 
termine, or totrie Felons, 8&c. there the Juſitces of the Peace (atrheir 
Scthons) cannor inquire thereof, 8c. 


...'6: Servants imbeaſelling, or taking away the goods of their deceaſed | 
Naſrebe:Excotors of the partie decealed may have a VV rit directed . 
ro rhe. 


aberiffeto make open Proclamation two Market-daycs, that ſuch 
offenders ſhall.appeare in the Kings-Bcnch at a certaine day: And if 
ſuch Writ be returned; thatProclamation is thereupon made according- 
ly : then if the ſaid perſons which ſhould appear by reaſon of rhe aid 
Proclamation, doe make defanl,and doe not appeare i the Kings Bench 
at the day ſpecified inthe fazd Wiir, they ſhall be attainted of Velonie, 
by the Stature of 33. H. 6. Sotharſuch ottence of ſervants imbeaſelling 
they. ſaid Maſters goods, beginneth firlt to be Felonie upon theirdetaulr 
of appearance-in-the Kings Bench, after Proclamation; of which de- 
fault the Iuſtices of Peace cannot take notice, forthat they have not be- 
fore them the record of ſuch default, or not appearing, and therefore the 
Tuſkices of Peace cannot inquire of fuch Felonie, &c. Cremp. 56, Lamb. 
5239+ + 1 
7 Butin the former caſes, itany ſuch offender ſhall bee brought before 
any Iuſtice of Peace, and charged with any ſuch Felonie, qxeze how far 
the Iuſticeof Peace isto deale, or what he is ro doetherein, conſidering 
the Inſtices of Peace are no Iudges of ſuch Felonies, neither have they 
any juriſdiction giventhem by the Statutes in ſuch cales : and ver it mav 
ſecmeborh ſexviccable and ſafe, forthe Iuſtice of Peace toexamine rhe 
offence,.and then'to certifie his examination, to-ſuch perſons as by the 
Statue are made Iudges of the cauſe: but it ſeemeth the Tuſtice of Peace 
in the Jaſt foure caſes may not commit ſuch an offender to priſon, nor 
binde over the informers, nor take the informationupon oath. 

7 Againe,itaman had beene feloniouſly ſtrickeninone Countie,and 
afterdied thereof inanother Countie, (bv the Common Law) no indict- 
ment could be thereof taken in cither of the ſaid two Counties,for that 
the Iurors of the Countie where ſuch partic died (of ſuch ſtroke) could 
nat iake knowledge of the {aid froke (being in a forreine Countie : ) nor 
the Turors of- tae Countie where the ſtroke was given, could nor take 
knowledge of he death inanother Countie, But now by the Statute of 
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9 r0ner, or before Inftices of peace, or other luſtices, 8E;) Thallbevos: 


ken; ſhall and may:proceed upon the ſanie;as it ſuch ſtiokeanddenth/had 
beene all in oneandrthe ſame Countie. - --i.// ESE DICE 

Alſowherea felon had robbed or ſtollen goods in0he-Countie; and 
after conveyed their ſpoile, or goods ſo {tollen, intoanother Corntie;to 
theiradherents chicre, who knowing of fuch felonie, reecived the fame 


» 
» 


Acceſſarie notwithſtanding c{caped, —_— tharhewasAceeſſaricin 


of found or takenagain{t ſuch Acceſlarie, before the Taftiees Erart.or 
| other Juſtices, 8c. inthe Countie where ſth bffeniee 6f Aceeſſarleſhiall 
ce9u79. becommitted,ſhall be good and effeftuall wLaw:andthar the Tiſtjces 


1,61 
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gainſtthem, as'in'other caſes of ſetonie.! 7111157 Hp] 919 ONSMDD | 
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wereallo Iuſtices.of peace inthe ſame! , | TdicHRibhi men 

may be underſtood to be taken by them, as before Inſtiees of the pee: | 
| | P 3 or 


| lamb. 5 $6. 


XUM 


Pp INT 


Felomie. C AP.29, 


Foxrche: Commiſſion of the peace, and the authoritie of Iuſtices of the 
peace, .extendeth only to trie ſuchas ſtand indictedbefore themſelves; 
or before former Juſtices of the Peace, or before the Sheriffe in his 
Towne, or the Steward in aLeet. See Lamb. 486. & Star. 1. Ed. 4. 
cape 2.& Stamf, $7. forindictments taken in the Sheriffes Tourne, and 
for:indjAmentas takenin Leer. See Br.tae.Leet 1. And yetby the book 
S. H. 4.fol. 18. it ſeemeththar indictments or prefentmentsof Felonie 
takenin the' Leet, ſhall be delivered overtothe Iuſtices of Gavle deli- 
verig. Br. Franch. 5, | 
ol oe ſome caſes of __— and — Treafon, the Iuſti- 
ces of peace may inquire, e indiRments, but-cannor proceed to 
triall, or to CT me the ſame. | 
_ As of maintainers of the authoritie of the Biſhop, or See of Rome, 
Andof their procurers,and maintainers, 8c.the Iuſtices of Peace in their 
quarter Seſſions may inquire of ſuch offences; Butthey mult certific eve- 
_ riepre thereof made before them, intorhe Kings Bench(within 
fortie-dayes, upon forfeiture of an hundred pounds by everie Iuſtice of 
peace there preſent, not making certificate accordingly) 5.Eliz.cap. 1. 

; 3-500 þ eo obtaine from —— = Bulls, or Abſokt- 132is+ 
tion;..Or ſhallpubliſh or pat inure any ſuch Bull ; Or ſhall give or take © I 
Abturion, by colourofany ſuch Bull, F 
- Andtheir procurers, and maintainers, &c. | 
_  Agdtl alersof ſuch Bull, or Abſolutjon offered ro them. 

- 3; So of ſuch as ſhall withdraw any ſubject, &c. tothe Romith Reli- 

gion. Or from their obedienceto the Kings Majeſtic, Or tothe obedi- 


©) 


ence of the Pope, 8c. Is 
. And of fichas ſhall beſo withdrawen. 
. Andoftheir procurers, and maintainers, &c. 
;,AAndaf the concealers of ſuch offences. @- 
_.c4,,$00f ſachas ſhallbring into chis Realme, any Agn»s Dei, or ather 
"2 "ooh pictures, or Beads, Or ſhalldeliver or offer ayſiichto any 
. Andofthereceivers of ſich ſuperſtitious things 
_- Foxallthelelaſt recited offences, againſt the Star. 5.Eliz.1. r3.Eliz. 
2-07-23 -Eli,7. Seemore fully, poftea rit, High Treaſon. le pf of 
And if anyſych: offendor againſt any of theſe laſt mentioned ſtatutes 
hallbe brought befor any. Iultice of peace, and charged withany fc} 
offence, it ſhall be. the Iuſtices part, totake the examination of ſuch of- 
| 20063, andtobinde over the Accuſers and (materiall) Informers, to ap- 
Rare. (anclta parker a billof Indirement, andthereupon to give in Evi- 
to 


the Inquirors, againſt ſuch offenders) at the next quarter Sciſi- 

$(asit ſeemeth; ) Orarthenexr Aſſiſes, or generall Gaole deliverie, 
ein Penh, whenfoever (upon reaſonable warning) they 
ichercalled; And thentocommir the offender to the (Gaole , 

bdafter tocentific the ſaid examinations, informations, and recogni- 

nears: (byhigataken) tothe ſaid Sefſions, or Gaole deliverig, orintothe 
NY! * n 
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fence, the ſaid Iuſtice of peace may (as itſeemeth) imp! 


Felonio, Fiſh. 


In other caſes of High Treaſon, or Miſpriſion of Treaſon, whatthe Iu- 
ſticesof peace ſhalldge with ſuch offenders brought before them, Fae 
Poſteatit, Miſpriſion, cap. 99. aint 1. -s pores 
| Burnow'toreturne to the bufineſſe of the Tuſtices of peace our of theig 
Seſlions. | | | * 
If one ſhall bring a man ſuſpeedoffelonie before any Tuſtice of peace, 
Þurtrefuſeth to be bound to give evidence againftrhe prior; (thera 
the genera!l Gaole deliverie,or quarter Seffwns,as the cafe ſhall requirs; 
If tuch bringer hath-given evidence before the ſaid Iultice again kar 
priſoner, or can declare any thing materiall to provethe felony, and wi 
not be bound to give evidenceupon his rriall, che Tuſtice of peace (upon 
his diſcretion) may commit to priſon ſuch perſon fo refu VE, or ma 
bindehim to his good behaviour. Burifthe bringer of aperſot Gel 
of felonie, cannot declare any thing materiall to provethefelone, nas. 
any otherperſon then preſent, it ſeemerhthe Iuſtice ought not rocommig 
the priſoner: And ſo was the direQtion of Sir David williams, atthe AC 
fifesat Cambridge aforeſaid. Yet the Iuſtices ſhall doc wellto examine 
the priſoner, andif he ld any felonie, _ n—_ _— Or 
;f upon his examination, there ſhallappeare any juſt cauſeof ſiaſpition 
Orifthe priſoner be a manof eyill OS Lear 4 there bea felone : 
mitted; intheſe caſes, the Iuſtice ſhalldoe wellaotroler himgoe, but 
atleaftto binde him over to the next Gadle deliveric, and ihthe meanp 
rime totake further information againſt him. Seerhe other title, Feloxze, 


Cap. 109. 


IY —_— yY Hefi_ FIT - 8 
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Fiſh. Car. 21. 


| er Iuſtice of peace is a Conſervator of rivers, and of the Stapuns 

made in that behalfe (ſz. of the State of r3. Ed.1. cap, 47. 13.R-2 _ 

cap.19.& L7.R.2.cap.9.) within his Countte where heoT2d Caice, nnd "MM 

may appoint and ſweare under-conſervators ; and (whenhe may attend 

it) ought to ſurveighall the weares inthertvers, that they be of a reaſons 

able wideneſle, and all other defaults done againſt theaforeſaid ſtatutes. 
EverieIuſtice of peace may burnethe nets, any hee, 2 pur gr 

caſt into waters, wherewiththe frie or breed of any fiſh maybee rakenor 

deſtroyed; And this ſhall be for the firft offence: and forth Fac" 

ders fora quarter of a yeare ; Andfor the third offence, cre whole yeare 3 

andas the treſpaſſe or offence increaſeth, ene by dert of peace in» | 

creaſe the puniſhment of ſach offenders. Seethe Statutes x3. £.3447+ 

I3:R:2.19.097 17:R,2.9. ; GY —_——_ 
Bywarrant of any one or moe Tuſtices of peace, the Cotiſtables and » | 

Church-wardens (where any offence is committed in's Ing tae - - 

ſpawne and brood of ſea-fiſh againſt the Stature tnade, 3,7ac, Reg) may. / 

levie the forfeitures of the offenders by diſtreffe andſale of the offen-. 

ders goods rendring tothe offenders the furplufage. + N 


£ 
. 


— 


CAP.24. 


hos. 
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F i/b-dayes. Fo 


. Andexcept fortaking of Her 
- 2” Noperlon inany haven, 


© One Iuſtice, 


—_— 
| ——_— a. 


_. The particulars of the, ſaid Statute 3, Jac. Regzs, areas followeth ; 

---z Nopexſoninany haven, harbour, or crecke, or within five milesof 
rhe mouth of any haven, harbour, orcrecke of the Sca,ſhall fiſh with any 

draw-net, ordrag-net, under three inches meaſh: (viz. one 1nchand an 
halfe from knot to knot) except for taking of Smoulds in Nortfolke only , 

ins, Pilchards, and Spicots. 

) —_— or crecke, or within five miles of 
the mouth of aty haven,&c;ſhall fiſh with any net, withcanvas,cr other 
engine or device, whereby the ſpawne, ric, orbrood of any-Sea-fiſh 


Ry ve aye w 

' "Now for everie ſuch offence, the offenders ſhall forfeit their nets, and 
ren ſhillings in money ; the one halfe thereofro be tothe ule of the poore 
of the Towneor Pariſh were the offence ſhall bee committed, andthe 
other halfe rohim that will ſue for the ſame ;, and to bee levied by the 
Mayor or other head Officer of everie Citie, Borrough, or Towne Cor- 
porate, or by warrant from one or moe Tuſtices of Peace. Yr ſupra, - 


» 
. 


3-lac.l 


 Fiſh-dayes. 


1.Tac.29. 


Verie Iuſtice of peace (in the Lentrime) may enterinto, and ſearch P. 7. 


Ea victralling-houſes, And and there any Beete, Mutton, Veale, 
or Hops killed, or dreſſed (exceptfieth to be killed three dayes next be- 
fore Eaſter) may rake and ſciſe the ſame as forfeit, And ſhall give the 
fameto prifoners, and other poore folkes, by their diſcretion. 


le ame —_— ———— 


—_— 
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Forcible Emtrie,, Cav. 22. 


NE ——_—_—_—__— Rs 
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WY at is Forcible Entrie, and whatis a forcible hoſding, ordetei- 
"VV net, ſee the othertitle Forcible Entrie, hic cap.77.  .-., 

' Evetic Iuſtice of Peace, pon complaint rohim made, or uponother 
notice to him given, of any Forcible Entric into, or holding, or deteiner 
f poſſeſſion RN; any lands, tenements,orotherpoſſeſſhons (or of any bene- 
fices or offices of the Church) contzaric to theſe Statutes, without any 


examining, queſtioning, or! 


a 
- © # 


ſtanding upon the right of title of cither par- 
tie, ought inconvenienttume (at 4 of a partie greeved) oder 
execution of theſe Statutesin manuer and forme hereunder following. 
7 Firſt, he ought to goe tothe placewhere ſuch force ſhallbe. And 
he maytakeWith him fo thcient power of the Countie, or Towne, by his 


| 15.K 2.3. 


u 


 difcretion, atid the 0 I A if needbe toaid him, for the better exe- 


Are? has.. 


( 


> \\ affiſttheIu 


' cation of thisbuſineſſe; [cz. as well for the arreſting of ſuch offenders, 
' asalſoforther 


alſ ovang of the force, and for the conveying of themrothe 

2 next Gaole, And wholgeyer (of that Countie)ſhall refuſe toattend and 
affiſt the Iuſtice of,Peacc herein, ſhall be impriſonedand make finero 

theKing, 15. 8.2, cap. 2... :..; | | 


- - 


He oughttoarreſtaudrcmove all ſuch offenders, as at higcomming 


* 
©. 


G. 
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CAP.z1. | Forcible Futrie. 377 
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he ſhall ſee,or finde continuing rhe force; and may take away thetr wea- 
pons, harnefſe, andarmour, and preiently cauſe them tobepraiſed, and 
afterrobe anſweredto the King as forteited, or rhe value thereof. FIde 
Libr. Intrac. tit. fau x impriſonment, dig. 7. -  CLEY 
If the doores be ſhur, and they within the houſe ſhall denyrheTuſtice 
ro enter, it ſeemes he may breake open the honſe to remove the force. 
Bur if ſich offenders being in rhe houſc,at the comming of the Tuſtice, 
ſhall make no reſiſtance, nor make ſhew of any force, Thenthe Iuſtice 
cannot arre{t,or remove them,cxcept uponthe enquirie a force befound. 
Sce Cromp. 72.andrhe other title, Forcible Entrie. 
Þ cows, Alloitthe houſe or land which is holden with force ſhall extendipto 
8 ewo Counties, an{the offenders remove their force intothar part of the 
houte or land which 1s inthe other Ceunrie, whenrhe Iuſtices doe come, 
rhev cannot thenremove the force. 

And it the Inftice at his comming ſhall ſce or finde a force, and ſhall 
remove the oftenders, yet hee may nor upon this his owne view, reſtore 
the partie ouſted, to his poſſeſſion avaine, withuut cnquirie firlt made of 
the force by a Iurie, as appeareththercafter, - | 

| ,u-s 3 Alfotheluſticeoughrtto makea record of ſuch force by him viewed; Record. 
* Þ $83%. which record ſhall bea ſufficient conviction of the offenders; andthe 
parties ſhallnot beallowed to traverſe it. "op 
Pt ; And this record (being made out of the Seffions by a particular Iu- 
| ſtice) rhe ſaid Inſtice may keepe by him: or he may make it indented, 
and certifie the one part into the Kings Bench, or to leave 1t withthe 
Clerke of the Peace, andthe other part he-may keepe himſelfe. ) <1 
The forme of the Record, ſeethe other ritle, Forcible Entrie, among wing 
; the Preſidents. cap. 12. | bY "2.204 
| was5. 4 Alfoheovghtrocommir (immediately) to the next Gaole, all ſuch 729riſon- 
- | 4432. perſons, as he ſhall finde and ſee continuing the forcearhis comming to 
$1 the place ; The ſaidoffenders there to rematne convict by his owne eye, 
reſtimonie, and record, untill rhey have paida fine tothe Kirg (orgiven 
ſecuritie for the payment thereof: ) For this ſight and view of the force 
by the Iuſtice (beinga Indge of Record) maketh his record thereof (in 
the judgement of the Law) as {trong and effeAuail, as if the offenders 
had conteffd the force before him ; and (touching ric reſtraining of tra» 
verſe) moreefFecuall, than if the force had beene found by a Turie,upon 
the evidence of others. % 


| Pa, And yet the words ot the Statute ſeeme more large, ſe. andifhee doe | 
» | finde anv that made anv ſuch Forcible Ertric,or that hold the place with 
WT force, &c. hee ſhall commit the ofenders ro the Gaole, &c. But ſuch FRgy 
wry force muſt be inthe preſence or view of rhe Tuſtice of Peace, or elſe hee iS ECE. 


can neither record it, nor vet commit the offenders, 13.1.7, Crooke 41, ' 

' The forme of the Afittimns,ſee the other title, Forcible.Entriecap. 129. ,' aw 
Go 41 0. 5 Allo rhe ſame Tuftice of Peace, or ſome of rhem hat ſhall ſee the 72,8 * 
m. > force, (as having beſt knowledge of the matter, and of the quantitie of / =" vi 

the offence, and having the cuſtodie of thiz Record) ate the proper Jud-, , 4 
ges over this offence ; and therefore may aſſeſle the fine uponeverie ſuch | > 


offender : 


—__—__—_r 


deliver the offenders, Lambert, 5 54. | | 

Alſo upon payment of the ſaid fire to the Tuſtice, or upon Suretics 22hiws 
found (by Recognizance) for the payment thereof, rhe ſaid Juſtice may 34mpace 
deliver he offenders out of priſon agairc at his pleaſure, byJome opini- 

ONS : But quare whether the luſtice of Peace ſhal] meddle with recet- 

ving the fine, for that the Sheriffe is acccmprant for all fines, Lambr.s 5 5. 
| rthe Iuſtice of Peace (by ſome opinions) may record ſuch force, and Gomes 

commit the offenders ; and after certifie the record tothe Iuſtices of Af- «583. 

© fiſe, and Gaolceddliverie (as it was doneat Stafford Aſſiſes, .4nno 26. 

Eliz. bythe report of Maſtcr Crewpton) orcelic to certifie it tothe gene- 

rall Seſſions of the Peace (as it ſecmeth ro Maſter Croxzpron) andihore 

the offenders may be fined; for, ſaith he, the Statute doth not ſav, that 

the fine ſhall bee aſſeſſed by them that record the force, more than by 

other Juſtices. | 

Or rather the Iuſtices of Peace may ccrtifie or deliver the Record by Lanb. 94. Þ 
him made, and referre the fine and further proceedings therein, tothe 

Kings Bench (in regard of their ſupreme anthoritie in ſuch caſes.) And 

this Maſter Lambert thinketh to be the ſateſt courſe. 

Enquire 6 Allo the Iuſtice of Peace, notwithſtanding his owne view of the 
force, may andought in ſome good Towne or place necere wherethe force 
"was (atthe coſt of the partie grieved) to inquire by a ſufficient Iurie of 
the ſame Countie, to be returned by the Sheriffe, as well of thoſe which 
made ſuch Forcible Entric, as of thoſe which made ſuch forcible detei- 
ner. Seethe Statute 8. H. 6. cap. 9.0 Plo. $6.4. 

And here note, thatany one Iuſtice of Peace alone out of the Seſſions, 
may make an enquirie (being ſo appointed by the Statute,) whereas 
otherwiſethere muſt be two Iuſtices at the leaſt, ro make anenquifte, or 
co holda Seffions, and one of them of the &u0rum. Br. Peace 14. 

- Andthisenquirie ought to be made whether the offenders be preſent BrForct. 
or gone, at the commingof the Tuſtice of Peace, yea, this enquirie the " 
Juſticemuſt make, though he goe not to ſee the place where the force is, 
for without this enquirie, there can be no reſtitution, See more concer- 
ning thisenquiriein the other title, Forcible Entrie, cap. 80. 3c. 

Iſo by the words of the Statute of 8. 77. 5. cap.9. (mayntenant meſme 
bes Inftices deient enquirer, cc.) the Iuſtices are to make this enquirie 
\ immediately after the force committed, and complaint made tothem by 
_ thepartiegreeved, and yet if they doe make this inquirie at any conve- 
\ \ nienttimeafter, it ſufficeth. Crowp. 124. 
i © Tf the Sherifte ſhall not duly execute the Iultices preceptdireftedto 
him for retorainga Iuric,he ſhall forfeit 20.11. And the Iuſtice of Peace 
may proceed to heare and determine ſuch defaulr of the Sheriffe. Sce 
'' {$, H.6.cap. 9. hicpoſtea. | 
[ . 
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; Cop-118. 


| Þ.L.41.b. 


The forme of a Precept to the Sheritfe to returne a Turic, vide hic cap. 
I29. | | RAE: 
The forme ofthe Enquirie, Preſentment, or Verdict, ſee hic cap. 129. 


7 Andif upon ſuch enquirie, ſuch Forcible Entrie (or forcible hol- zefiumion. 


ding or detciner) ſhall be found by rhe oathes of the Enquirors, thenthe 
faid Iuſtice of Peace ſhall rcleiſe rhe lands and tenements ſo entred upon 
or holden, and thereof put the partie in poſſeſſion againe, whichmſneh 
fort was put, orholden out. Scethe othertirle of Forcible Entrie. cap.$1, 
82, 83,84. | Wn 

Burths ing out,as alfo the holding out, muſt ofneceſlitie be found, 
and thatby expreſle words in the indictment. See asbefore. 

And fo note charthe Tuſtice or Iuftices of peace, recording anly rhe 


 foxceby his or their view, may not put the partie pntout, intohis poſſe 


ſion againe, butrheIuſtice muſt firſt make enquiriethereof, by twelve 
menotrthe Countie (at a ſpeciall Sefhons by the ſaid Infticesrobee hol- 


den) and then the force being found by the faid Turie, the faid Iuſtice (or * 


1luſtices) may pur the partie ſo pur our, into his former poſſeſſion. 

And this reſtitution, the Inſtice of Peace may make himſelfe: or bee 
may make his Warrant tothe Sheriffe to doe it: orelſe hee may certific 
fach preſentment or inditment,taken before him, intorhe Kings Bench, 
and fo leave the reſtitution to be awarded our of that Court, See as be- 
fore, cap. 82. | | 

Bur the Iuſtices of Afſiſe and Gaole deliverie.nor the Iuſtices of Peace 
at theirgenerall Seſſions, cannot (as it ſeemerh) make orawardReſtitu- 


tion, exceptthe indictment were found beforethem; buttheTuſtices of, 


Peace only, or ſome of them that were preſent at the enquirie, andwheg 
the indiment was found (they only) have power tomake reſtitution, 
except notwithſtanding the Iuſtices of the Kings Bench, who have 8a 
ſupreme authoritic inallcaſes of the Crowne. 

And therefore ifthe Record, ſc. the preſentment of ſuch force, ſhall be 
delivered by the Iuſtices of Peace into the Kings Bench ; or that the 
lamepreſentment or indictment ſhallbe removed andcertified thither 
by Certterari, there the Inſtices of the Kings Bench may awarda Writ 
of Reſtitution tothe Sheritle of the ſame Countie, to reſtore poſlefſion 
tothe partie ſoexpelled. | 

After itbe found by ſuch Enquirie,thar ſuch Forcible Entrie ordetei- 
neris made, the Iuſtice of Peace may breake open the houſeby force, to 
reſeiſe the ſame, andto put the partie, ſoput out, in poſſeſſion againe, 
And ſo may the Sheriffe doe, having the Inftices Warrane, ws 

The forme of ſuch Warrant from the Iuſtice of Peace to the Sheriffe, 
to make reſtitution, ſec inthe other title of Forcible Enzrie, cap. 129. . 

But the Iuſtice of Peace may not (inany caſe) make reſtiturion, with- 
out {ich enquirie firſt had, and ſuch force thereby found : And if the Tu-, 


Rice ſhallmakereſtitution withoutenquirie, itſeemeth tobe punijhable* | 


in the Star-Chamber. | | 4:2 
Alſothis reſtiturion ought to bee made ronone bur rohimonly chat 


' enquirie, 


was put out; fo tharif the fatherbce put outby force, and dierh (after 


FP 


IEEE 


Forcible Entrie.. © Cap 2 


cnquiric, and before reſtitution) his heire ſhall not have reſtitution. 

| ta reſtitution ſhallbe made, ſee the other title,Forcible Exzrie, 
cap. DJ. | | 

Alſo ſuch reſtitution nuſt be made, only where a man 1s put our, or 
holden our, 8c. of houſe, or land, and is notro be underſtood oof a Renr, 
Common, Advowlſon, orſuchlike. Sec the othertitle, Forcible Entrie, 
cap. 81. 

NAG the Tuſtice may make reſtitution, notwithſtanding anv offer of 
Traverſe, but yet upon Traverſe tended, the ſafeſt way (torthe Juſtice 
of Peace) ſeemeth robe, for him ro deliver, orcertifierhe Preſentment 
intothe Kings Bench, and ſo toreferre the further proceedings therein to 
them: Sec the other title, Forcible Entrie, cap. 84. © 

Andalthoughtheſe Statutes doe inflict no penaltie upon the Tuſtices 
of Peace, if thev-ſhall not execute theſe Statutes; yerif (upon com- 
plaint, or other norice to them given of ſuch force) they ſhall norar leaſt 

. removethe force, recordit, and commit the offenders, they are punith- 
able inthe Star-Chamber. | 

Inthe caſe of Drayton Baſſet (inthe Countic of Stafford) about Ann. 
22. Eljz. reigne, certainc Iuitices of Peace of that Conntie (although 
they dwelt not ncere tothe place) where a great Riot was commirred, 
by a Forcible Deteiner, were for their default fined inthe Star-Cham- 
ber, upon the Statute of 17.8.2.cap.$. (as Maſter Cromptonreporteth) 
which ſtatute is, thatthe Shcritte, and all other the Kings Officers, ſhall 
ſupprefſe Riottors , which ſhall aſſemble rhemſclves 1n outragious or 
great number. Sce Cromp. Author, des Courts,fol. 32. 

Althovgh the Iuſtice of Pcace ought tocommait to the Gaole,and may 
fineallſuch as he ſhall ſee continuing their force at his comming to the 
lace ; yetupon force found by the enquiric only, and not viewed and 
Frene y the Iuſtice (althoughthis preſentmentof the Iurie bee a convi- 
Rion of the offenders) yerit ſeemerh the Inſtice of Peace may neither 
fine, nor {end to the Gaole the ſaid offenders, (by the ſtatute of 8. X. 6. 
which appointcth the enquirie) for the Iuſtice hath power by the ſaid | 
ſtatute to make reſtitution only, as ſaith M. Lambarr,162.yet M.Cromp- Cromp. ws 
ton ho{derh the contrarie, ſz. that the partic indited ſhall be fined forthe ut * 
forcefound. 

Buthowſoever, the Ivſtice of Peace (upon force found by the Enqui- 
rie)1s to remove the offenders that be preſent, that ſo he may reſtore the 
other: and may binde the offenders to their good behaviour: andifthe 
offenders be gon, yet the Luſtice may make his Varranttotake the of- 
fenders, and may after ſcndthemro the Gaole, untill they have found 

( ſirreries for thejr good behaviour. 
Note, thatif fych Forcible Entrie, or Deteiner ſhallbe madeby three 
L peſos, ormoe, thenitis alſoa Rior; andthen (iftherebeenoformer 
; -enquiric thereof made) it feemeththe two next Tuſtices of Peace (upon 
notice thereof) ought to enquirethereof (as ofa Riot) by a lurie, with- 
\ in one moneth, upon painc tocither of them making default to forfeit 
O { I OCll, , | 
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Alſo one Iuſtice of Peace may (as it ſeemeth) heare and determinethe 
defaults of Sheriffes and Bailiffes , in not reruming ſufficient Turors: 
(whereof everie one ſhall have lands, &c. tothe value of fortie ſhillings 


- bytheyeareatthe leaſt) before him, to enquire of ſuch Forcible Entrie 


or Detciner: and the ſaid Iuiſtice of Peace may proceed therein as well 
by Bill, at the ſuit of the partic grieved for himſelfe, as alſo by indite- 
ment only fortheKing; andthe fame Procefſe ſhall bee made againſt 
ſuch akin indited, or fed by Bill in this behalte, as ſhon]dbee made 
againſt perſons indired , or ſued by Writ of treſpaſſe with force and 
armecs againſt the Kings Peace : what the Proceſle in ſuch cafe is, vide 
tit. Proceſſe,cap. 132. | 

And though auy one Tuſtice of Peace may proceed ineverie of theſe 
formercaſes of Forcible Entrie, or Deteiner, as aforeſaid, yet if twoor 
moe Iuſtices ſhall joyne therein together, it is the better, for, Plas wi- 
dent oculi quam eculus , eo ſecurius expediuntur negotia commiſſupluribus, 
C0. 4.46. 

Alſo the Maior, Iuſtice, and Iuſtices of Peace, and rhe Sheriffes and 
Bailiftes of Ciries and Borovghs having Franchiſe, thall have inthe ſaid 
Cities, Townes, and Boroughs, like authoritie to remove ſuch Entries, 
and toenquireot ſuch Entries, or putting, or holdingour, and in other 
Articles aforeſaid, riſing within the fame, as the Iuſtice of Peace and 
Sheriffes in Counties and Shires have.- 


Alfo everie Iuſtice of Peace, townom & Writ upon the Statute of CE 


Northampton (concerning the removing of a force) ſhall bee delivered, 
ought toexecute the ſame Writ, ſe. he ought to remove the force,and ro 
certifie his doings therein into the Chancerte. 

And for thatthe Iuſtice of Peace, ro whom this Vrit ſhall bee delive- 
red, is herein but a Miniſter, and 1s to certifie that which hee ſhall doe 
thercin, I will here ſet downe the manner how hee ſhall proceedto exc- 
cute this VVrit. 

Firſt, when the Iuſtice of Peace ſhall come to the place where the 
force is ſuppoſed, bv this Writ, he may cauſe three Oyes for {ilence to 
- made,and then he may make Proclamation inthe Kings name tothis 
effect: | 

The Kings Majeſties Inftice of Peace ftraightly geen, andin his Ma- 
jefties name commandeth all and everie perſon to keepe filence,whileft his Ma- 
j:fties writ, evc. be read, andproclamation be there:1pon made accordingly. 

2 Then may he read, orcauſe robee read, the Writ, or may declare 
theeffe& thereof. | 

3 Then let three other Oyes bemade; and thereupon make Procla- 
mation againe, as followeth. , 

His Majeſtics ſ»id Iuſfice,doth in his Highneſſe name,and by vertue of his 


 Majeſties writ, ſtraightly charge and command, that no manner of perſon, of 


what eſtate, degree, or condition ſoever, now being within the houſe of B. &xc. 
(namedin the ſaid writ)ſhall go armed,or keepe force of armor or weapon, nor 
do any thing there,or el{ewhere,in diſturbance of bis Majeſties peace, or 1n of- 
fence of the Statute made at I the ſecond-yeere of K.Ed.3 upon 

paine 


Corporate 


_ > 


Foreible Entrie: CAPM 


paineof loſing his (aid armour and Weapons, and of imprifoning his bodie at 
bis Majeſtiespleaſure. ; ralig.6t SIT THLSD 
 GodfſavetheKing, + . 


4 Then the Juſtice of Peacemay enter, and ſearch'whether there bee 
atty force ofarmour or weapon worne or bome, again(t this- Proclamation 
(or otherwiſe hee may enquire thereof by a Jurie, for ſoche VVrititielfe 
doth warrant him :) and if after Proclamiarion any ſuch bec found, hee 
ought ro impriſonthe offenders,/and toſeiſe to the Kings uſe, and preiſe 
(by the oaths of ſome preſent); rhe armour: and weapons fo found with 
them ; and the offenders ſo:impriſoned, are, to remaine in priſon untill 
that ſome other commandement be given concerning them from his Ma- 
jeſtie, or his Iuſtices. See the VV'rit, Fitz, 249. andthe title, Bailement, 

oſtea. 
4 _ if upen the Proclamation made, they do departin peaceable man- 
ner, then hath the luſtice no Varraat by the VVrir, tocommit them to 
priſon, nor to take away theirarmour, | % 

But when the Iuſtice hath removed the force (upon this Vrit)he may Cranpy 
not put the partie that was putour, in poſſeſſion againe , for if hedoe, it ** 
ſeemech both the Iuſtice, and the partie alſo, are puniſhable in the Star- 
Chamber: for the Writ doth authorize the Iuſtice only ro remove the 
force, andnot to nuake reſtifution, 

The forme of this Writ upon the Statute of Northampron, you may 
ſee in Firzh.N, B. 249. , 

The forme of certificate, os returne, into.the Chancerie, of this VVrit, 
ſee inthe other title, Forcible Entrie, cap. 129. | 

Allo everic Iuſtice of Peace, (ex Officio, andwithoutany Writ) may 3=413 
| doeexecution of this Statute of,Northampton, and thatas well by force 
ofthe Commiſſion, as alſo of the ſaid Statute. 

The manner tocxecute this Statute, by the Iuſtice of Peaceſ(ex ofjcio) Lanbe.j 
ſeemeth to be all one, as before, where hee hath a Writ delivered him , 
ſaving that when he doth this ex officio, arid without Writ, hee needeth 
not to make any Proclamation, nor to ſend any certificatinto the Chan- 
ccrie ;; but the Iuſtice may goe tothe place where the torce is, and (if it 
be inan houſe) he may enter, and ſearch, ifany force of armour or wea- 

n,be worne or borne againſt this Statute; and if any ſuch otfenders 

efound, he may commair them to priſon, and may ſeize and preiſe the 
Armourand VVeapon ſo found with them, and hee ought torccord all 
that which he ſhall doe in this behalfe, and thereout to ſend ſome Eftreat 
intothe Eſchequer, thatthe King may be anſwered of the armour, or of 
the value thereof, 

Bur hereagaine the Iuſtice muſt not make any reſtitution ofthe poſſeſ(- 
fron tothe partie ouſted, but muſt only remove the force. 

- Andconcerning the offenders fo found, and committed by the ſaid Iu- £1, 
Rice of Peace, irfeemeth the Iuſtice (at his diſcretion) may fine them, 555 
and ypon payment thereof, or apon ſureties found for the ſame, that the 
Gid luſtice may deliver the offenders, evenasin the former Statutes of 
I5.A. 2. 8. Hs 6. Orclic the ſaid Iuſtice may record ſuch force, and 
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E Lambs. 196, 


commit the offenders, and after certifie the Record into the Kings 


Bench, ortothe Iuſtices of Gaole deliverie, orto the generall Seffions - 


of the Peace, as here inthis title alittle before. 


—_— —— 


Games unlawfull. Car. 22. 


Here ſhall be no meetingof u_ out of their owne Pariſhes on 

the Lords day (or Sunday) for any ſport or paſtimes whatſoever : 
nor any Beare-baiting, Bull-baiting , Enterludes, common Playes, or 
other unlawfull exerciſes of paſtimes,uſed by any within their owne Pa- 
riſhes, upon paine that everie perſon offending in any the premiſles, to 
forfeit foreveric offence three ſhillings foure pence,to be imployedrothe 
uſe of the poore of the ſame Pariſh where the offence ſhall bee commitr- 
red. Andany one Iuftice of Peace of the Countie (orthe chiefe Othcer 
ot any Citie, Borough, or Towne corporate) uponhis or their view, or 
contefſion of the partie, or proofe of any one witneſſe by oath, ſhall give 
warrant under his handand ſeale, tothe Conſtables or Church-wardens 
of the Parith where the offence ſhall bec committed,tolevie the ſaid pe- 
naltie by diſtrefſe, and fale of the offenders goods (rendring them the 
overplus) and in default of diſtreſle, the offenders robe ſet inthe Stocks 
by the ſpace of three houres. Provided that none bee impeachedby this 
AR, excepthee beecalled in queſtion within one monerh next after the 
ſaid offence committed, r. Caroli Regis, cap. 1. & Carols. 4. 

Everie Iuſtice of Peace may from time to time (as well within Liber- 
ries, as without) enter intoany common houſe or place, whereany play- 
ing at Dice, Tables, Cards Bowles, Coyts,Cailes, Logats,Shove-groat, 
Tennis, caſting the ſtone, * Foot-ball, or other unlawtfull game, new in- 
vented, or hereaftertobe invented, ſhall bee ſuſpefedtobeeuſed; and 
mayarreſtthe keepers of ſuch places, and impriſon them, till they finde 
fireties by Recognizance, no longer to occupie any ſuch houſe, play, 
game, alley, or place. 

Alſo he may arreſt and imprifon (without baile) the players, till they 
be bound by themſelves, or with ſureties, by Recognizance tothe Kings 
uſe, no more toplavat, or haunt toany of the ſaid places, or games,#61d. 

The ſaid Statute of 33.7.8. prohibitethall manner of perlons,to play 
(atany unlawfull game) inany common houſe, alley, orplace ; except 


boy 


the keeper of ſuch houſe, or place, have a Placard,containing what games 


thallthere beuſed,as alſo what perſons ſhall play thereat; andrhenſuch 


perſons mav play there, &c. 


Alfothe faid Statute prohibiterh all Artificers, Husbandmen,Labou- | 


rers, Mariners, "Fiſhermen, and Watermen , and all Apprentices and 
Servatits wharſocyer, to play at any unlawfull game, in any place, orat 
any time,except in Chriſtmas time only,andin their houſes, or ſervants 
intheir Maſters houſes, and by their Maſters licence. Or Serving-men 
within the precin&of their Maſters houſe, Garden, or Orchard, and by 


their Maſters licence, Alſonomanner of perſon ſhall at any time play at 
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any Bowles, inany open places, autof bis. Gardenor Orchard. Pq. 
Everic Juſtice of Peace finding or knowing any perionto excrcite or 
uſc any of the aforenamed unlawiullgames (contrarie tO this Statute: ot 
33-H.8. cap. 9.) may commit himro ward, there to remaine without 
baile, untill he become bound (in ſuck ſunime of money as the ſaid Ty- 
ſtice ſhall thinke reaſonableyn his diſcretion) that hee ſhall not from 
henceforth uſe ſuch unlawtull games, 7b1d. 
: Bur .enquize what Games ſhall bee ſaid to bee unlawfull, other than 
thoſe befoxe named. £xere of dancings of the Morrice, or other open 
cings.Beare-baitings common Plaves,and Fencings : all theſe ſeeme 
tobeprohibiredby the Statute, 39. Eliz. 4. 
Although theſe games aforenamed, are by Statute prolubired, as un- 
Lawfull for ſome places, perſons,and times, yet arethey not unlawful or 
c erill of themſclves, bur are matters of recreation and pleaſure (though 
#7  ſameofthem morevaine and moxe idle than others) and the Kingbyhis 
W- * Perogative,may tolerate and licence the moderate uſe of all ſuchgames, 
I: _ aSitfhall ſceme good to his Majeſtie, Co. 11.85. 6. | 
Note alſo, that playing at Cards, Dice, and the like, are nor prohibi- 
ted by the Common Lawes of this Realme (exceprthat one be deceived 
byfalle Dice, orfalſe Cards, and then hethat is deceived may have his 
Actonof the .caſe for ſuch deceit: ) neitherare they meluminſe, or of 
their, owne natures, for then none might bee toleratedor licenced tous 
them ; whereas the Statute doth except and tolerate certaine perſons, 
places, and times. And yer good Divines doe hold divers of theſeRe- 
cxcations to bee alrggetherunlawtull, as being ations wherein wee gei- 
© therblefie God, norlooke to receive a bleſing from God, nay, fachas 
wedac notpray to God for ablefling,oathem, nor on our ſelves in the 
ulegheregf: But eſpecially on the Sabbarh day, allſuch Recreations and 
Gamesare holdenunlawtull; for if lawfull works bee forbiddenon that 
99; much more unlawfull ſports (yea, ſuch ſports and games, which 
herwiſe, and at other times are lawfull.) See Efzy 58. 13. 
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Gunnes, Car. 24. 


One Iuftce, AJ Palocier ſhall ſhoot in, carrie, keepe, uſe, or have in his houſe or vye 4 
F...3, elſewhere, any Gurnes, Croſſebowes,(* Dags,Piſtols,or Stone- Toi47 
boywess) centrarieto the Statute of 33. 4.8.6. Everie perſon ſeeing, or }0259 
knowing this, may arreſt or attach rhe offenders, and bring or convey 
theaa tothe next Tuftice of Peace inthe ſame Countie (where they were 
 Joundoflending) which Iuſticeupon due examination and provte there- 
. #fbeforehin had, or made; by hisdiſcretion, may commit the offenders 
' © Ii9the Gaole, there toremaineuntill they bave payd the penaltig of the 
[/Thþcetiet and particulars of which Statute, be as followeth: * | 
* « - LN perſon mgy ſhopt in, orkeepe, any Gunne, Dagge, Piſtoll, 0;,. | * 


Crofſebow 


þ CAP. 24: 
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Gunnes. 
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Crofſebowor Stonebow, except he hath per awzum: 100. li. in lands, te- 
nements, fees, annuities,.or —— 2am | | 

2 No perſon may ſhoot in, carrie, keepe, uſe, or have any hand-gun 
under one whole yard in letigth, nor any other Gun ( * Dag, or Piſtoll) 
thar ſhall be under three (quarters ofa yardin length. 

Everie perſon having 1n land, 8c. 100.11. per anna, may ſeiſeand 
take from the offender , 

Everie Gun, (Dag, and Piſtoll) ſhorter than is beforelimited : 

Andeverie Croſſebow (or Stonebow) trom himthathath nor 10. li. 
per annum : and may keepe ſuch Bow, but muſt breake ſuch Guns with- 
in twentie dayes next after ſuch ſeiſure. 

But now by the ſtatute made 3. Zacobt Regis, cap. 13. ifany perſon,nor 
having lands, &c. of the veerely value of fortie pounds, ornot worth in 
goods two hundred pounds, ſhall uſe any Gun, Bow, or Crofſebow, to 
kill any Deere or Coneyes, or ſhall keepany Buckſtall or Engine, Hayes, 


_ Gate-nets, Purſe-nets, Ferrets, or Coney-dogs, (except ſuch perſon ſhall 


have any ground incloſed, uſed for the keeping of Deere, or Conies, 8c. 
or be Keepers, or Warriners) any perſon having in lands an hundred 


| poundsby the yeare, infee, or for lite, may take from ſuch malefactors, 


| Þ.z. 
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Lanbt. 251. 


and tohis owne uſe for ever keepe, ſuch Guns, Bowes, Crofſebowes, 
Buckſtals, or Engine, Hayes, Gate-nets, Purſe-nets, Ferrets, and Co- 


Nney-dogs. 


3 Noperſon maycarric inhis journey, any Gun (Dag, or Piſtoll)char- 
ged, or Bow bent (but only intime and ſervice of warre, or in going to 
or from muſters) except he hath per annz2, 100, 11. inlands, &c. 

4 No perſon may ſhoot in any Gun, &c. within any Citie, Borough, 
er Market-rowne,nor within one quarter of a mile ofany Citie, Borough, 
or Market-towne, except for the defence of his perſon, orhouſe; orat a 
buttorbahke ofearth, and in aplace convenient. : 

5 The Maſter may not command his ſervant to ſhootin ay Gun, or 
Croſſebow, 8&c. except at butt or banke of carth, or in time of warre. 

Except notwithſtanding out of this ſtatute, ſhootingat butt or banke 
of carth, by Serving-men whoſe Maſters are enabled by Stature)and by 
inhabitants of Cities, Boroughs, and Market-townes except allo all 


Lords, Knights, Eſquires, and Gentlemen, andthe inhabitants of eve- 


rie Citie,Borough,and Market-towne,as alfoall perſons dwelling alone, 
or neare the Sea, and makers and ſellers of Guns, &c. thefe may keepe 
Guns, &c. ofthe length aforeſaid, intheir houſes (yet only rouſe, and 


ſhoottherein, ata butt, or banke of earth: ) and perſons having lawtull 


Placards, they may ſhoot according to ſuch Placard or Licence. See other 
Exceptions there. : x | 

Bur for as much as in theſe former caſes the Tixſtice of Peace hath 
the whole matter commitred to himſelfe, and that ſuch offenders re- 


maine convict upon his examination, and proofe of witnelſe made - 
before him, therefore hee oughttobeecircumſpe&in his examimarion, , 


as alſoin his 2firtimu : and further; to make a Record of the mnatter, 


(in writing under his hand) and alſo to ſend rhe Eftreat of it into the 
EG 3 ; Eſchequer, 


Hawking. High-wayes. CA P. 2.5346. 


Two Luf;- 
6&. 


Eſchequer, whereby the Kings dutie may bee levied. 
The forme of ſuch 471trimus, videhic cap. 126. 
' The forme ofthe Record, ſee there alſo. | 


All perſons which ſhoot in Guns (whether they bee authorized to +..6.14, 
ſhoor, or otherwiſe) ought to preſent their names to the next Tuſtice of *** 


Peace, and ſuch Iuſtice ſhall cauſethe Clerke of the Peace torecordor 


regiſter theirnames: but gzere if this benow inuſe, Lazpbr, 296. 
y two Iuſtices of Peace may commit to the Gaole for three monerhs, 
&c. everie ſuch perſonas ſhall ſhoot with any Gun, or Bow, atany Par- 


_ tridge, Feſant, houſe-Dove, Mallard, or ſuch Fowle, orat any Hare. 


Fa 


* 
E E 


Sce more in the title, Partridyes. 

Note that the Sheriffe,or any of his Officers, for the better executing 
of their office, may carrie with them hand-guns, dags,or other weapons, 
(invaſive or defenſive) notwithſtanding the ſtature of 3 3. H. 8,cap. 6. 
Co. 5. fol. 72. 


nan, _—_— — _— 
- 


—_  — 


Hawking, Cav. 25. 


| Ge Iuftice of Peace may examine the offences, for Hawking or 
hunting with Spaniels in cared cr codded corne, aud may binde the 
offenders with good Sureties to appeare at the next generall Seſſions of 
the Peace, toanſwer their ſaid offences, 23. liz. 10. Itſeemerh requi- 
ſitealſo thatthe Iuſtice doe binde over the witneſſes, which ſhall diſco- 
ver the offence. 

Againſt Hawking at Feſantor Partridge between the firſt day of Iuly, 
and laſt of Auguſt. Sec 7. /ac.11. hic titulo Partridges. 

Hawkes that bee found, ſhall be delivered to the Sheriffe, vide tiral. 
Felonies by Statute. 

__ wherc the taking, or concealing them, is Felonie. Sce there 
ao - | | 


—__ 


High-wayes, Car, 26. 


N Ote that there be three kinde of wayes. ſe. 
VN 1 A Foot-way, called 7ter, quodeſt jus eunds vel ambulands ho- 
mms. n 

2 A Foot-way and Horſe-way, called Aus ab agendo, and this vul- 
garly iscalleda Packe or Drift-way, and is both a Foot-way and Horſe- 
way. | 

3 The third a Cart-way, &c. called 1a, or Aditzs (and containeth 
the other two, and alſoa Cart-way) for this is Ius eund;, vehendi, & ve- 
biculum & jumentum ducendi : Andthis is two-fold. 


Communis Strata, belonging to a Citic or Towne, or betweene 


014 Regia, the Kings high-way for allmen. 
p pix 
c 


neighbours, 


Everie 


2.Iac.29. 
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Everie Iuſtice of Peace may cauſe the high-wayes to Markets tobee 
enlarged, and cleanſed of buſhes and trees ( 5 that there be neither buſh, 
wood, nor tree, within two hundred foor of either fide of the way: the 
Stat. 13.E.1,excepteth Aſhes, and greattrees, but by the Statute 5.z/. 
all trees thereinare tobe cut downe) &c. Andthis the Inſtice of Peace 
may doe by force of the Commiſhon, the firſt Afignavimus, (Lamb. 
190.) buthow the Iultice ſhall compell the ſame to be done, I ſee not 
utherwiſe than by admonirion, and it thar be not obeyed, thento preſent 
it, orcaulc itto be preſentedat the quarter Seſſions, &c. Yide tit. Com- 


miſſion of the Peace. 


Alſo by the Articles of Inquiſitionuponthe ſtatute of Wincheſter, 
(madeabout 34.E.1.) It is appointed thatif theſe high-wayes be not en- 
larged accordingly, cnquirie ſhall bee made where the waves bee, who 
oughtto enlargethem, andof fuchas doe hinder ſuch evlargements, as 
well in Parks, as inother Woods. See Powltons Statutes at large, fol, g3. 

Everie Iuſtice of Peace (upon his owne knowledge) may preſentin 
open generall Seſſions, any High-way not ſufficiently repaired, anda- 
mended, within the Countic and limits of his Commiſſion. 

Everic Iuſtice of Peace (upon his owne knowledge) may preſent in 
> wp, mg Seſfions, any other default or offence comminns (within 
the Countie and limits of his Comnuſſion) contrarie to the ſtatutes of 

2.05 3-P.67 M.8.0 5. Eliz.cap.13.concerning the amendment of High- 
ways: and everie ſuch Preſentment ſhall be of the force of a preſent- 
mentoftwelvemen ( ſz. (hall bee a good Indictment againſt the offer- 
ders.) Sothat upon ſuch preſentmenr, the Iuſtices at the ſaid Seſſions 
may aſleſſe the ine upon ſuch offenders, andthatinthe abſence of the 
partie, and without calling them to itby any Proceſſe (faving toeverie 
offender their lawfull Traverſe,) /bidem. 

Sothar everie Iuſtice of Peace may preſent, as aforeſaid,allandevetie 
theſedefaulrs following, being all contrarietothe ſaid ſtatutes, 8c. 

I | F the Conitables and Churchwardens of cverie Pariſh yeerely up- 
onthe Tueſday, or VVedneſday in Eaſter weeke, doe not call roge- 
therthe Parithioners, and doe not then alſochuſfe Surveyors, forthe a- 
mending of High-wayes in their Partſh leadingro Market-townes, ac- 
cording to the ſtatutes, 2. P. & 4. | 

2 If ſix daves be not by the Conſtables, and Church-wardens then 
alſo appointed for that purpoſe, and to be before Midſummer following, 
2. P.e& M.& 5. Eliz, 

3 If notice of the ſaid dayes be notgiven the Sunday after Eaſter 0- 
penly in the Church, by the Conſtabl-7 and Church-wardens. 

4 If cverie perſon having in his occupation, a Plow land in Tillage or 
Paſture in the ſame Pariſh, or keeping there a Plow, ora Draught, doe 
not ſend at everie day and place appointed, &c. for everie Draught, or 
Plow-land, one Cart furniſhed with neceſlarie tooles, aud twoablemen 
with the ſame: andthat they doe fuch worksas they ſhall be appointed 
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One Iuſtice. 


(by the Surveyors) by the ſpace of cight houres, everic ofthe ſaid fix ' 


daycs. 
But 


—— 


High-wayes. CAP.26, 


Butby the ſtature 18. Eliz. 9. heethat ſhall occupie aPlew-landin 
tillage or paſture, lying in ſeverall Pariſhes, ſhall bee chargeable only in 
the Pariſh where hee dwelleth; and hee thar occupierh ſeverall plow- 
lands in feverall Pariſhes, ſhall bee charged in each Towne or Pariſh 
where ſuch land lieth ; ſc. to finde ineach Towne or Pariſh, one Cart 
furniſhed as aforeſaid. | 

5 Ifany ofthe carriages ſhall not be thought needtull by the Survey- e.z. 
ors upon any the ſaid dayes, ifthen everiefuch perſon ſhallnot ſend two 
able men for everie Cart of theirs ſo ſpared, 2. P. & 27. 

6 Ifeveric other Houſholder, Cottager, or Labourer (able to labour, e. 
and being no hired ſervant by the yeere) doenot by himfelfe, or one fuf- 
ficient Labourer, workeeverie of the ſaid fix dayes bythe ſpace of eight 
houres, as they ſhall be appointed by the Surveyours, 2. 7. & A. 

A Cottage, one deſcribeth to be, Caſa ruſtica ex leviore materia exci- 
rata, arundine aut ulva paluftri te#a. Minſh. 

And he is a Cottager that dwellethin fucha Cottage or houſe, with- 
out land belonging tot. 4. E. I. Star. 1. 

7 Note that all perſons being chargeable but as Cottagers, yet if ,, 
they be inthe Subſidie v. li. in goods, or x1. s. inlands, or above, they 
ſhall finde two able men to worke everie of the ſaid {ix dayes (by the 
Stat. 18.1. cap. 9g.) Butit ſeemeththe Iuſtice cannor preſent ſuch de- 
faultupon his owne knowledge. | 

8 Ifall fences, hedges, andditches, next adjoyning on either ſide any e.g. 
High-way, benot from time to time diked, ſcoured, repaired, and kept 
low by the owners of the ground. 5.1. 8 18. El. . | 

9 If alltrees and buſhes growing in the High-wayes , bee not cut 
downe by the owners. 5. El, 

Note, that the Kings High-way (or Regia 1a) leading either tothe _ 
Market, or from Towne to Towne, the Freehold, and ſoile thereof, and 
the intereſt of allthe trees, and other ſuch profits thereupon growing, 
doebelong tothe Lord of the ſoile, or the Lordof the Mannor, 17.E4.3. 

fol. 43. & 8. E.4.fol. g. Br. Chemin.1o, 11, & 27.H.6.fol.g.Br.Leet 3. 
And therefore ſuch Lords are chargeable to cut downe the trees and bu- 
ſhes growing in ſuch High-wayes : and yetby the opinion of Keble, 
8. H. 7.fol. 5. the Free-hold of the High-way, andthe trees thereupon 
prowing, are belonging to him (ſe. to any Free-holder) that hath the 
Jandnextadjoyning, Br. Nuſance 28. but itſeemeth this muſt be under- 
ſtood of common Field-wayes, or other private waves, and not of the 
Kings High-way. See 2. Ed. 4. fol. 9. Brittonfol. 111. 

Note alſo, thathe which hath land adjovning next to the Kings High- 
way, by the Common Law (before theſe Statutes) was arid is charge- 
able and bonnd of commonright, to cleanſe and fcoure the ditches ad- 

. joyning tothe ſaid way-(ſe. berweene his land, and the High-way.) 8.77. 
© 7. fol. 5.d. BY. Nuſans 28. FEE : 
-AtLent Afſiſes at Cambridge, .41n0 1622, Sir /ames Ley delivered 
* itinhis charge, thatif any perſon hath made, or fhall make, any inclo- 
fure next the Kings High-way, that ſuch perſon ſhall bee charged - 
*s ) amen 
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amend the High-way adjoyning to his faid inclofire. And if oneman 
hath incloſed on the one fide or part, andanorher manof the other ſide, 
they ſhall be both charged to amend the ſame way. | 
Otherwiſe, High-wayes muſtbeeſufficiently amendedar the charge 
of the whole Towne; And it is not enough for the Inhabitants to doe 
cheir full ſix dayes worke yearely,except their wayes beall well and ſufi- 
ciently repaired ; For if all their ſaid wayes be nor ſufficiently amended, 
the whole Towne may be indicted therefore. 
Alſoconcerning the Cauley (neere Cambridge) called Door Har- 
eyes Cauſey, towards the repaire whereof Doctor Harvey hath given 
eight pounds per annum (payable by the Maſter and Fellowes of Trinitie 
Hall in Cambridge) Sir [ames Ley aid, that if this 8.11. per annum,were 
not fufficient to repaire the ſaid Cauley, that then the Townes adjoy- 
ning, within which that Cauſey or way dothlye, oughtto helpeto te- X 
pairetheſame. 
It is calledthe Kings High-way, forthat the King atall times, hath 
therein paſſage for himſelfe and all his people ; and may puniſh all Nu- 
ſanſe thercin, though otherwiſe the intereſt thereof be 1n the Lord, to 
take all the trees and ſuch other profits there growing, androbring his 
| action for digging therein, orfor aay other like rreſpalie there done. 
| Fa... AndrheKing (by the Conumon Law) may award his Commiſſion for 
| the amending ot the High-wayes and Bridges thorowout his Realme, fo 
as his people may have ſafe paſlage thereby.” =P 


y 


| 2.r 10 Ifanychoſento bee Surveyor, ſhallrefuſe the office, or will not 

; takeupon him the execution thereof, 2. F. 8 A. Everie Tnſtice of Peace | 
may preſent this as aforeſaid. a2. 

| 2.8, 11 $0 if the Surveyors ſhall not within one moneth after any of the 
former offences committed, preſent everic ſuchoffence to the next Iu- 

ſtice of Peace. 5. Eliz. L4L 0] | 

| pe. T2 AJfo if the Bailiffe, or high Conftable (who hath received an 


12. xm. Eftreat forthe levying of any forfeiture upon theſe Statutes) ſhall nor 
| levic the ſame; or ſhall not (betweenethe farlt day of Marchand laſt of 
Aprill, yeerely) make atrue account, and payments of all ſuch ſummes 
as he hath levied, to the Conſtables & Church-wardens of everie Pariſh 
wherein the offence was commirted , orif the Conſtables and Church- 
wardens have not imployed the ſame upontheir High-waies: it ſcemeth 
everie Iuſtice of Peace may (up6n their owne knowledge) preſent everie 
of theſe defaults, as aforeſaid; 
Þ or; Andit the Surveyors ſhall preſent any ofthe former offences(by them 
to be preſented) rorthe next Iuftive of Peace, within one moneth next af- 
rerthe offence committed; the ſame Juſtice ovght to certifie ſuch pre- 
ſenrment, at the nextgenerall Seffions, ſub pena,v.li. But if the Surve 
ors. doe not make their preſentment tothe Iuftice till afrer the moneth, 
| and the Iuſtice certifierh it, this ſeemeth not good againſt the offenders. ' 
pH. Everieſuch Surveyor (forthe better amendment of the wayes within ie 5.r- 
the Pariſh) mav by their diſcretion take andcarrie away the rubbiſh, or v907%@s 
ſmalleſt broken ſtones of any Quarrie within their Pariſh, ſc. ſch __ — 
| ; ) 
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biſh as they ſhall finde there readic digged, by the cwners of the ſaid 
Quarries or otherwiſe by their licence. 

verie ſuch Survevor may alſo (torthe uſc aforeſaid)digtor,and take, 
or cauſe to be digged for, and taken (in the ſcverall grounds of any per- 
ſon within that Pariſh, neere adjovning tothe way robe amended) any 
gravellor ſand; ſoas they dig in no mans garden, orchard cr meddow, wia. 
andbutr ane only pit, and not above ten yards over atthe moſt, and the 
fame within one monethtobe filled upagaine with earth, at the charge 
of the Parith. | | 

Evcrie ſuch Surveyor may likewiſe cauſe ſtones tobe gathered up on 3% 
any mans ground within the Pariſh, andthe ſame to carrie away for the 
uſe aforeſaid. | 

Everie ſuch Surveyor may cauſe any water-courſe, or ſpring of water P.6- 
(being inthe High-way within their Pariſh) robee turned into another 
mans ſeyerall ditch (or ground) next adjoyning to tae ſaid way, in fuch 
manner ) as by the diſcretion of the faid Surveyor ſhali bee thought 
meet, 

Alſoany two Iuitices of Peace (rhe one being of the £x0rum) upon ?: 1: 
complaint to them made by the Church-wardens of any Pariſh,may con- 
ventbefore them, the Bailiffe and high Conftables(to whom the Clerke 
of the Peace, or Steward of any Leet hath deliveredany Eftreats for the 
collecting of the fines, forfeatures, and amerciaments for the defauls 
aforcſaid) and ay take their accounts, atngl may compell them to pay all 
ſuch arrerages, as they ſhalladjudge, to the Conſtables and _—_— 
wardens of the Pariſh where the offence was committed, or may impri- 
ſon them untill they have payed ſuch arrerages. 

Everie Bailiffe and high Conſtable upon their ſaidaccounts ſhall have v. u. 
allowed for everie pound hee ſhall colle& and pay, 8.d. for his owne 
paines,and 12.d. for the fce for the Eſtreat delivered hum. 

Alfo it ſcemeth any two ſuch Iuſtices of Peace upon complaint to 
them made by the ſucceeding Church-wardens, or Conſtables,may con- 
vent before them the precedent Conſtables and Church-wardens, and 
may take theiraccounts, and may campell them (as aforeſaid) to pay all 
arrerages in their hands, 2. P. & 24.8. 

Note that all ſuch fines or forſeituresatiſing inthe Seffions, thallbee 
levied by Eſtreats indented, made by the Clerke of the Peace, who ſhall 
ſeale and ſigne ſuch Eftreats, and thall deliver the one part thereof fo ſea- 
led and ſigned, tothe Bailitfe or high Conttable of the ſame Hundred, 
and the other part thereof to the Conſtables or Church-wardens of the 
Pariſh where feb default was made, andto be delivered by the Clerke 
of the Peace within ſix weekes after Michaelmas yeerely : the which 
Eſtrears ſhallbe a ſufficient warrant to the ſaid Bailifle or high Conſta- 
ble, to levie ſuch fines and forfeirures by diltreſſe ; andall ſuch fines and 
foricitures ſhall bee beſtowed by the Church-wardens on the High- 
waycs in the ſame Pariſh. 

ſo two Iuſtices of Peace (by the Statutes 18. EL.) may take the ac- *-17 
count of the Surveyors of the wayes, and of the pettic Conſtables and 
Þ | Church- 
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Church-wardens, torall fuch forteirntes (within that Statute) as they 
have levied. 18. El. cap. Lo. | pars 
Here I thought good ro move forme doubrs thar have aroſe upartthe 
former Statutes, and defire that ſome refolurion may hereafter be given, 
for better ſatisfaction, for that they de ſo ordinarily queſtioned. = 
What, and how much a plow-land is, Sir. Ed. Coke in his ninth part, 
in Lowes caſc tellethus, and faith, That a Carve, of Hyde of tand (or a 
Plow-land) which is all one, is not of any certaine content, bur fonmctt 
as one Plow may plow inone yeere; and ſoinfome Cotntrey irismore, 


and ſome other it is lefle (according to the-heavinefle of therr foile) and 


herewith agreeth M. Lambard, verbo Hyde. 

And of the ſame opinion was Iudge Priſos 25. H. 6.29: where hee 
faith, thata Carve of land is greater in one Conntrey, than inanother, for 
thata Plow may plow more land in the yeere in fome Conntrey than in 
another, 

Andyet ſome others doe make adifferencebetweenan Hyde of and, 
anda Carve, or Plow-land: for they ſav,that an Hyde of fand doth con- 
raine foure Plow-lands, ſe. 4.80. Acres, whereas a Carve, orPlow-land 
containeth but {ix ſcore Acres : and everic Plow-land or Carve, is foure 
yard land{in Lartine called &/ratrona terys) everie yard land, containing 
thirtic Acres : Anda Plow-land,or Carve of ſand, is called in Latine,Ca- 
rucata terre, that is , quantum aratrum arare peteft in eftive tempove : 


which ſce Theloal, fol. 127. and the Surveyors Dialogne made by 1% 


 eed.,) 


Norden, pag. 59. Andyet this definition or defcriptton of Caracuta ter- 


r2, (ſhewethi that it is not of any certaine content. 

Alſoa Carve of land (ora Plow-land) may containe honfe, meadow, 
paſture,and wood. Co... 69. 

1 Now a man with one Plow and five or {ix horſes will occupie,ptow, 
and drefle 7. or 8. ſcore Acres ofarable land yeerely, (as many doe with 
us inthe Eaſt parts of Cambridgethire,) and will in Summer goe uſually 
with two draughts or carts; yer ſuch perſon is uſually charged to the 
amending of the High-waves, but with one Cart furniſhed. And ano- 
ther mani dwelling in the ſame Towne, and occupieth but 4c. or 50. A- 
cres, ornot ſo much, and keepeth but three horfes, and one draughr ot 
cart, and he likewiſe is uſually charged, as the former, with one cart fur- 
niſhed ; whether thould their two charge for earrtages for the High- 


wayes be allalike > Formine owne opinion, I thinke itbothreafonable, - 


and warranted by the words of the Statute, thar he rhat for his owne pri- 
vate buſineſſe, ſhall wfually make and fer np two dravghrsor carts, hall 
alſo for the King and Countreyes ſervices, bee chargeable with two 
dravghts or carts, thaugh he occupie all his land but wtth one Plow. 

2 Againe, what a Draught for carriage ſhall be, fe. with how many 


horſes > And whether hethar keepeth but twohorfes anda carr, (as ma- | 


ny with us doc) be chargeable orno? I finde thar adraughr for the Kings 
carriages heretofore, hath beene ſomerimes with tws horfes, as ir ſcce- 
meth by the _ of Mag. (_ 21. (the werds of the Starure 
be, No Sheriffe, &c. ſhall take the horſes or carts of any perſon, for car- 
riage, 
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Two Iufti- 
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riage, cxccpthee pay forone cart withtwo horſes, x. d. by theday, and 
for a cart with three horſes, xiuij. d. by the day : ) and therefore I ſhould 
thinke him that uſually goeth to cart (for kis owne bulinefle) with two 
horſes, to be chargeable to findea cart and two horſes for the amending 
of the High-wayes, andto carrie fuch loads as his two horſes are well a- 


ble todraw. 


3 Againe, ifone occupicth a Plow-land, in paſture, viz. ſix oreight - 
ſcore Acres or more, of paſture for feeding of catrell, but keepethnei- 
ther Cart nor Plough, how ſhall he be charged ro finde a Cart or Draught 
chat keepeth none; and yet the words ot the Statute ſeeme to charge 
him, Raft. 199.4. | 

4 Againe, hee that ſhall keepea Draught for carriage, ora Prough, 
though he occupieth lirtle or noland, or paſture in his owte bands, bur 
only carteth or ploweth for other men, whether hee is not chargeable ro 
finde a Cart for theamending of the High-wayes > It ſeemeth hee is: 

Bur qzere whether he be chargeable to finde twoable men with his Cart, *P. ». 
*exccpthe hath in his occupationa Plow-land: perhaps alſo he keeperh 
REVETA MAN. 


q There bealſo certaine particular Statutes concertiing 
High-wayes, as followeth. 


She Occupier of any Iron-works, for everic three loads of cole, or 9-8. 
| Mine, andalfo foreverie tun of Iron that he ſhall cauſe tobe carried *** 
inthe Winter-time,by the ſpace of one nule, inthe High-wayes within 
the Wields of Suſſex, Surry, or Kent, ſhall pay tothe Iuſtice of Peace 
dwelling neere to the places in that Countie, where the High-wayes 
ſhall bee moſt annoyed, orro his Aſſignes, 3.5. in money ; the ſame in 
default of payment to bee levied by diftreſſe, by ſuch Iuſtice, or his A(- 
ſignee, of the goods of the partie inthe ſaid Countie. 

Alſo ſuch Occupier, foreveric 3o. loads ofcole and mine, and for eve- ?.- 
rie tentuns of Iron carried in the ſaid High-wayes,8c. ſhall lay one load 


"2 - 9 » 


. of ſynder, gravell, ſtone, or chalke, in places tobe appointed by ſuch Iu- 


ſice, orelſc within eight dayes afterdemand, ſhall pay iij.s. for everie 
ſuch load, to the hands of ſuch Iuſtice, who upon default of paymenr, 
ſhall levie the ſame by diſtrefle, &c. | 
The ſaid Iuſtice of Peace ſhall beſtow all ſuch ſummes of monev upon v. «z. 
the amending the ſame High-wayes, at his diſcretion. 
; Twoluſtices of Peace (whereof one to bee of the Puorum) which 25.3.» 
were preſentat the Seſſions, wherein any perſonwas convicted for any 
offence againſt rhis Statute of 39.El. may make Warrant for levving the 
forfeirs thereof, toany Conſtable or other Officer : and they may alſo ap- 
por ſuch wayes and meanes as they ſhall thinke meet, toleviethe dou- 
le ſummes for not paying thoſe forteits withinxx. dayes nextafter law- 

full demand of the fame by ſuch officer. | p 
 Bvtheaſlſentofiwo Iuſtices of the Peace, and twelve diſcreet men of 

the Hundred and Hundreds adjoyning, any perſon may make and lay #15 
out, in & overhis owne land in Fee fimple, in the Wield of Kent,as alſo 


In 


PFaircs $. 
| 31.kl, 12» 


2&;3.Þ. 
\Var, y. 
11. El. 12. 
P.z&097. 


L 1s 


bi Eliz. 


[.$.c.6. 
1.4.c-5 


C A Ve 27» | Horſes. 


in the Countie of Suſlex, a new High-way more commodious than the 
old; andin ſteadthereof may retaine the gronnd of the old way in ſeve- 
raltie to himand his heires : and the ſame Laſdites and twelve men, ſhall 
within three moneths certtfie undertheirſeales, ſuch new way into the 


Chancerie, ſz. the length and bredth of the ſame new way, and other 


things adjoyning or concerning the ſame, according ro their difcretion, 
See more of High-waves, tit. Bridges. 


Horſe, Car. 27. 


Verie Iuſtice of Peace (after fale made in open Faire or Marker, of 


tors, or other p2rſon by their appointment) which proofe muſt beby rwo 
ſufficient witneſſes upon oath, robee made within tortie days nextin- 
ſuing ſuch claime. 

Alfothe ſame Iuſtice of Peace may miniſteran oath tothe partie that 
bought the ſai horſe, or that hach the poſſeſſon and intereſt of the ſame 
horſe, what money he paid tor the ſame bona fide, ſoas the right owner 
repaying the ſame, may have his ſaid horſe againe, 141d. 

Note that in everie Faire or Market, where any Horſes, Geldings, 
Mares, or Colts, are to be ſold, there ought veerely to be appointed our 
one certaine and ſpeciall open place where the faid horſes, &c. ſhall bee 
fold : Ard one ſufficient perſon (or moe) to taketoll; who thall continue. 
inthe ſaid placc, from the hourc often before Noone, untill Sur-ſetting, 
cvcric day ofthe aforeſaid Faire. 2. & 3. P. & MH. cap. 7. 

Allonote, that everic ſale,or other putting away, inany Faire or Mar- 
ket, of any ſtollen horſe, 8&c. nor being according to the Statute in everie 
point (ſe, 1n everie of rheſe particulars tollowing, as itſeemeth) is void, 
t0a'ter or take away the propertie of the owner, from whom ſuch horſe 
w:s l{tollen.. Ls 

1 If the horſe be not, in the time of the ſaid Faire or Market between 
tenof the Clocke and Sun-ſctring,one houre together(atthe leaſt)inthe 
open) place of the Faire, &c. where horſes are commonly fold, 2.7.0 27. 
the ſale is void, &c. : fa. 

2 Ifallrhe parries tothe bargaine (being in the Faire) ſhall notcome 
together withthe horte, to the Booke-keeper, 'to the open place appoin- 
ted, 2. P. & M4. the ſales void, &c. | | 

3 If the Booke-keeper, Toll-raker, Bailiffe, or other chiefe Officer of 
the ſame Fairc or Market, ſhal not take pertect knowledge of the ſeller,or 
ofthe voucher, ſci/rcer, of their true Chriſtianname, ſvr-name, myſterie, 
and place of dwelling: Or ſhall not enter all the ſame into his Booke,the 
{a/c is void, &C. | | | 

'4 If the voricherbe nota ſufficient and credible perſon : Or ifthevou- 
cher ſhall not know the ſeller. indeed, or ſhall not truly declare to the 
Book-keeper, &c. the Chriſtian name, ſyr-name, myſterie, and place of 
dwelling, as well of himſelfe, as of the ſeller (as it ſeemeth) the fale is 
voud, &c, H 5 If 
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' ket overt, .or Faire by a falſe name, andrhat bee ſocntred into the Toll- 


{tollen. Sce poſtea tit. Reſfitution, cap. 3. | 


5 :If the Booke-keeper, &c. ſhallnotmake entrieinto tis booke, of 
the tme price, with the colourand one ſpeciall marke atthe leaſt, ofthe 
ſame. Horſe, &c.2. P. & 4. & 31. El. the ſale is void, &c. = | 
.6 .Soif arrveand perfe& note in writing, of the name, of theſeller,or: 3 Fiz 
voucher, and of their dwelling, &c. and otthe price, benor giventothe 
buyer, by the Booke-keeper, &c. and ſubſcribed with his hand. 
7 Andlaſtly, ifro!lbe not paid where toll 1s due, orthe Book-keepecr 
not paid for the entrie, &c. Vide 12.E. 4.fol. 8. Cromp.g91. Fi.g5. 
If the theefe which ſtealeth an horſe, ſhall ſell the ſame horſe jm Mar- 


2P.&M. 


booke; fuch mifnaming of the ſeller, maketh rh ſale void againſt the 
right owner of the horſe. And this was the opinion of wiz&ham and 
Roads Tuit. (upon this Stat. 2. & 3-P.& 2.) Anno 30. El. inacaſebe- 
teweene Gibs Plaintiffe, againit Baſtel; rhe caſe beirg thus: One Porter 
did ftcale the horſe of the Plaintiffe, and ſold him to the Detendant in 
Market overt, by the name of Lyſler, and fo it was cntred into the Toll- 
booke, that L yſter ſold rhe horſe, whereas his name was Potter : where- 
upon Gibs the Plaintiffe broughthis Action of thecaſc Sx rrover,againſt 
the Defendant Baſtel/, &c. Ip 

Note alſo, that everie contract for any ſtollen horſe, &c. made our of 
open Faires, is void, though they beafter booked, Dyer 95. 

Alſo, afale ina Faireor Market overt, ſhall nottake away the owners £45%%Þ 
propertie, where the buyer doth know that the properric was toanother 
man, or where the buyer knoweth that the horſe, orother goods, were 


Alſoroalter the propertie of a ſtranger having right, hoſes andall o- Co-5.41. 
ther goods, are to be ſold/in ſuch a place or ſhop, as is commonly wed for - 
hs Golling of goods of the fame kinde, or nature. 

Alſo a fale upon a Sunday, thoughin a Faire or Market overt, ſhall 
T; my good fale to alterthe propertie of the goods : by Brian, 12.E. 4. 

ol. 1.6. | | 
7 And indeed, Faires and Markets kept upon the Sabbath day, are pro- 
hibited by the Statutes of winche#, cap. 6. & 27. H. 6.cap.5. Andnow 
by the Statutes, rt. El. cap. 2. & 3. 1ac.cap. 4. Allperſons reſorting up- 
on the Sabbath day, to any Faire or Marker, andby the meanes thereof 
abſenting themſelves from the Church, ornotabiding at the Church or- 
derly, during all the time of Prayer, Preaching, and other Divine Scr- 
vice, are to bee puniſhed by any one ITuſtice of Peace, according tothe 
forme of the ſaid Statute 3. ar. (which fee Hic poſſea titulo Recuſunts) 
or by the Ordinaric or Biſhop of the Diocefle, by the Statute t. El, Or 
otherwiſe the offender ' may bee indited ( for ſuch his abſence from 
Church) atthe Quarter Sefſions of the Peace, or generall Gaole delt- 
verie, as it ſeemeth. | 
 Alfothe Lordof fucha Faire or Market, keptuponthe Sabbath day 
oontrarie tothe Statute, may be therefore indited for the King, either at 
the Afſiſes and generall Gaole deliverie,orat the Quatter Seſſions of the 
Peace withinthar Commtic, Plas hic cap. 49. | 
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Huy and Crie, Cap. 28. 


VerieIuſtice of Peace may cauſe Huy and Crie;freſh ſuit,and ſearch 

tobe made, upon any murder, cobberte, theft, or other felonie com- 

mitted: and this he may doe by force otthe Commiſſion, the firſt 4(ſip- 
nivimus Stat, winch, 13, E.1.cap.1. 

Note thatall Huy and Criesought tobe made immediatelyafterthe 
felonic done, from Towne ro Towne, & from Countie to Countie,& by 
horſe-men & foot-men, otherwiſe itisno lawtull purſuit. 28.E4d.3.c.11, 

Notealſo, when Huy and Cric is levied upon any robberie, or other 
felonie, the Officerofrhe Towne where the felonie wasdone(or Huyand 
Crie firſt levied) ought to ſend tocverte other Towne roundabout him, 
andnot tothe next Towreonlv : and in ſuchcaſes it 15 needtull to oIve 
notice in writing (tothe purſuers) of the things ſtollen, and of the colour 
and markes thereot; as alſo of rhe per{onof the Felon, his apparelland 
horſe, &c. if irmay be. 

Sir Nicholas Hyde, in his charge at Cambridge Aſſiſes in Lent, 1629. 
delivered that Huy and Crie nwſt be made or purſued with horle-men 
atd foot-men, and rhat not only a private ſearch is robee made ineverie 
Towne, butthatthey mult raiſe the Countrey as they goe, andall ll to 
followthe Huy and Cric, as againſt acommon enemie. Ploy. hic cap. 109. 

Alfothe Officers of everie Towne to which Huy and Cric thall come, 
ought to ſearch in all ſuſpected houſes and places within their limits : 
Audas wellthe Officers, as all other perſons which thallpurſtie the Huy 
and\Crie, may attach and ſtay all ſuch perſons, as in theirſearch, or pur- 
ſnir,they ſhall finde ro be ſufpitious, and thereupon (hall carrie them be- 
fore ſome luſtice of P. of the Countie where they are taken,to be exami- 
ned where thev wereat the time when the fclonie was commuted, &c. 

Sce more of Huy and Cric inthetitle Kobverie and Felonie. 

AT a , 
mes Hunting, Car. 29. | 
2 information given tro any Iuſtice of Peace of the Countie 
where any unſawfull hunting of Deere or Conies by night, orwith 
painted faces, or otherdiſyuifing, in any Forreſt, Parke,or Warren, ſhall 


be had, of any perfon ſuſpetedthereot; that Iuſtice may make aVVar- 


rant to the Sheriffe, Conſtable, Bailifte, or other Officers, to take the 
partie;and tobring him before him, orbeforeany other Iuſtice of: Peace 
of thefame Countie, who mav examingfaim of that hunting, and of the 
doers thereof: And it he conceale that hunting,orany offender with him 
therein,then the fame concealement ſhall be * feloniein ſuch concealer. 
Butithe then confeſle the truth of all that he ſhall beexamined of; and 
knowerh in that behalfe, ther his offence of hunting ſhall bee bur Tre- 
ſpaſſe, and finable: rhe tine tobe aſſeſſedatthenexr generall Seſſions of 
the Peace, by the Iuſtices there. See poſtea tiz. Felonte by Stat. {Fa 
Alſo todifobeyſtich a warrant, orto make Reſcows hereupon,ſorhat the 
execution of the ſame warrant thereby benothad, itis Felonie./7.ut ſup. 
The Iuttice of Peace thar ſhall take the examination of an offender tor 
| H 2 unlawtull 
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" Inrolment. _—— 


_ reſtrainedby act of Parliament. But no man may make a Parke or VVar- 


unlawfull hunting inParks, 8c. as aforeſaid, may after ſuchexaminari- 
on, binde the offender to his good behaviour, (as it ſcemeth) to the end 
he may be forth-commung till the offence, and reſidue of the offenders 
be fully examined: otherwiſe, if it ſhall after appeare, that the offender 
hathconcealed any thing, whereby the offence becommeth felonie,then 
the offender perhaps will not be found. EF 

Alf all ſuch unlawfull hunting, if it beby three, or moe, will prove a 
Ryot. - | | 
'Whoſcever ſhall have or keepe any Greyhound, or ſetting Dog (nor plete: 
having ſufficient living according tothis Statute) or ſhalltrace or courſe | 
any Hate inthe ſnow, or ſhall otherwiſe deſtroy, kill, or take any Hare, 
the ſaidoffences being proved, &c. before two Iuſtices of Peace, the ſaid 
offenders ſhall be by them committed to.the Gaoke, 8c. Yide tis. Par- 
tridges, more fully hercot. | 

Rnd yethunting and hawking, and ſuch other paſtimes, everie man ceua, 
may uſe them upon his owne lands at his pleaſure, ſo farreas they benot *7: 


ren within his owne ground,without the Kings grant or licence, and ther- 
fore ſuch Parke or Warren (made without licence)ſeeme notto be with- 
in the Statute of 1.H.7.7. Sec Br. warren. 1. 2. Co.L.233. 

Whata Parke is, and thedifference betwcene a Parke, a Forreſt, and 
a Chaſe, and whatbe Beaſts, or Fowles, of Parke, Chaſe,and Warren. 
Vide Co. L.233. 

There be divers other Statutes madeagainſt hunting, &c. which bee 
veriepenall, but not tobe dealt withall by the Tuſtices of Peace, excepr 
attheir generall Seſſions : See more of them hicpoſtea tir. Bailement. & 
Srat. 30. Tac. Regis, ic anzea tit, Gunnes. 


Inrolment. CAaz.. 20. 


Ny one Iuftice of Peace may joyne with the Clerke of the Peace, 27446 
J in raking the inrolment of any indentute of bargaine and ſale of  Þ 
lands, &ec. lying in that Countie where he is Iuſtice, and it is good. 

Now the ſaid Luſtice of Peace,& the Clerke of the Peace are totakefor 
the inrolling of the ſame Decd indented in parchment, 8c. thelc fees fol- 
lowing, viz. where the lands exceed not the yeerely value of 40s. they 
ate t0 take but jj. s. ſc.x1j.d. for the Iuſtice,and xij.d. for the Clerk: And 
where the lands exceed the yearely value of 40.5. there they areto rake 
$«S»ſt.1j. $.vj.d. forthe In{tiqy,and jj. .,vj. d. forthe Clerke. 761d. 

-Butſuch Deed (and all other Deeds tobee inrolled according to this Co-540 
Statute), muſt bee indented revera, and muſt bee inrolled within ſix co.5.5 
monetlis after the date of the ſame Indenture: and if ithave no date, Prir 
thenwithin fix moneths after the deliverie of the Deed, or if itbeein- © - 
rolled, the verieday of thedate of the Deed, or the veric laſt day of the 
ſix moneths, it is ſuffictenr. 

Note, herein you muſt account 28. dayes toeverie moneth, and not 
above (ſe. foure weekes tothe moneth.)- 7 
Note alſo the difference, when a Statute accoutteth by the yeare, 
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halfe veere, or quarter, and whenby the moneth; fora yeere, halfe a 
yeere; Or a quarter ofa yeere, ſhallbe accounted according to the Kalen- 
der, andby the dayes in the Kalender, and not after 28. dayes to the 
moneth. Anda yecre, ora twelve-moneth (in the ſingular number) in- 
cludes the whole yeere according tothe Kalender. But twelve moneths 
(inthe plurallnumber) or eight monerhs, or ſix * moneths, &c. ſhallbe 
accounted after 28. dayes to everic moneth : for the moneth by the 
Common Law of England, is buteightandrwentie dayes; Ando 


three moneths, 84 
Whereas moneths, (hath bur I6 xoaayes, 


twelve moneths, 336 
quarter ofa yeere, 91 
TheSnat ayeere, Ihath ; 182 Cay 
yeere, 3653 


Ter Centum, ter viginti, cum quinque diebus, 
Sex horas, neque br 21 integer 4nnus habet. 

Andas torheſe fix houres,the Law giveth no regard to them, and yet 
theſe ſix houres everie fourth yeere doe make a day, and fo make the 
Leape-veere : and this Leape-yeere containerh in1t 366, dayes. 

Noteallo for the yeere, thatthe Iulian yeerc (inſticuted by 7ub7us C & 
ſar) deginnerh the firſt day of Ianuarie: But inall matters Legall with 
us, the yeere beginneth nor till the 25. day of March, and therefore 
whenin an Indictment, orother Writing or Deed, it ſhall beſet downe 
(or the Writing ſhall be dated) A4zao Dom. 1617. itmuſtbe accounted 
accordingrto the computation of the Church of England, which begin- 
nerhthe ycere upon the 25. day of March, upon which day our Saviour 
Chriſt Teſus aroſe from death, as itis holden, D. whites Def. 1571. and 
upon which day Chrift was conceived, in the Virgins wombe, as ſome 
write, and upon which day the world was created, as its holden by o- 
thers : But I leave theſe things to ſuch as have travelled in the ſearching 
out of Antiquities. : | 


Labourers, Car. 31. 


| Tuftice of Peace upon requeſt, may cauſe all ſach Artificers 
and other perſons as be meer, tolabour (by hisdifcretion) toworke 
bv the day in Hay-time, and Harveſt-rime, forthe faving of corne and 
hay, and may upon their refuſall imprifon them in rhetr ſtocks by the 
ſpace of two dayes and one night. | 

Any one Iuſtice of Peace may give licence under his handand ſeale, 
toſuch Labourersas paſſe in Hay- harveſt, and Corne-harveſt, from one 
Countrev roanother to worke. | | | 

Anyone Iuſtice of Peace (upon complaint to him made) may compell 
any perfon meer {in his diſcretion) tobee bound as an Apprentice (with 
any one that ſhall require him) to Husbandrie, or any other Arr, &c. 
2 nd upon their refuſallmay commut them toward, there toremaine un- 
til they will be bound to ſerve as an Apprentice ſhouldſerve, according 
tothis Statute. 
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If any Maſter ſhall miſuſe his Apprentice, orthat the ſaid Apprentice 
ſhall have juſt cauſe to complaine, or ifthe Apprentice doe not his dutie 
tohis Maſter, uponcomplaint thereof made by the Maſter, or Appren- 
tice, being greeved, toany one Juſtice of Peace of the Countie, where 
ſuch Maſter dwelleth, the ſaid Iuſtice (by his diſcretion) ſhall take order 
betweene the ſaid Maſter and his Apprentice: and for want of confor- 
mitie inthe Maſter,the ſaid Iuſtice may binde him to appeare at the nexr 
Sefſions tobe holden in the ſaid Countie (where the Iuſtices of Peace,or 


- foureof them, whereof one of then robe of the Zzerum, if they ſhall 


thinke meet, may diſcharge the ſaid Apprentice ot his Apprentiſhip, 
and Indentures.) Bur if there ſhallbe default inthe Apprentice; the ſaid 
Iuſtices (at their ſaid Seſſions) may cauſe due correction to be miniſtred 


to him, as they ſhall thinke mect. Alſo it ſeemeth, that if the firſt In- 


ſtice of Peaceto whom complaint was made, ſhall finde the default to 
bein rhe Apprentice, thatthenthe ſaid Iuſtice of Peace may ſend him 
tothe houſe of correction, as an idle or diſorderly perſon, by the Statute 


7. Jacobi cap, 4.and needeth not to trouble the Sefhons with him, tamen 


quares. | 
Any one Tuſtice of Peace may allow of the cauſe of putting away of a 
ſervant, or ofthe departure of a ſervant within his terme. 
But otherwiſe it 1s ofan Apprentice, for an Apprenticecannot be diſ- 


. chargedbut by foure Iuſtices of Peaceat the leaſt, and in open Seſſions 


aSaforeſaid; or elſe by the agreement of the Maſter and the Apprentice, 
and under his Maſters hand in writing. And yet one that is retained as an 
Apprentice, may be ſeiſed by his Lord as a Ward, by reaſon the Lords 
title 15 more ancient. 

Any two Iuſtices of Peace upon complaint ro them made, that any 
ſervant (whois reteined according tothe Statute 5. ET.) hath departed 


 befqre the end of his terme (unlefle it be for ſome ſufficient cauſe tobee 


allowed by one Iuſtice of Peaceatthe leaſt;) oratthe endof his terme, 
without one Quarters warring given before twe witneſfles; or thatany 
perſcn, compellable by the Statute to ſerve in husbandrie, or in any 
other Science in the ſaid Statute named, upon requeſt made, hath refu- 
ſedto ſerve for the wages appointed (by Proclamation in that Countie, 
&c. according to this Statute;) or hath promiſed,or covenanted to ſerve, 
and doth not,according tothe Tenour of the ſame; the ſaid Iuſtices may 
examine the matter, andif they ſhall finde ſuch ſervant or perſon faultie 
therein, they may commit him to Ward,there toremaine without bale, 
untill he ſhallbe So tothe pattie offended, to ſerve and continue with 
him, for the wages limited according to this Statute, and then to be dif- 
charged without paying any fee tothe Gaoler. | | 
Andyet any one Iuſtice of Peace (as it ſeemeth) may make his War- 
rant, toattacha ſervant departed out of Service, or refuſing to ſerve, to 
be before the Iuſtices at their Seſſions, there to anſwer their defaults. 
See poſteatit. warrants, cap. 121. | 
lſoit ſeemeth, that any one Iuſtice of Peace may ſend ſuch idle or 
diſorderly ſervant tothe houſe of correction, and that by the Statute of 
7. Tac. cap. 4. Now 
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Now by the Stature of 5. EL. everie perſon unmarried, and everie 0- 
ther perſon(married) being under the age of thirtie yeeres,having beene 
brought up inany ofthe Arts, Sciences, or Trades inthe Statute menti- 
oned, is compellableto ſerve in any the ſaid Trades, upon requeſt made 
by any perſon uſing the ſame Trade, except ſuch perſons be lawfully re- 
rained with ſome other, or havexl.s. inland, &c. orxl. li. in goods, and 
ſo allowed by two Iuſtices of Peace, under their handsand ſeales,or have 
ſome Farme in tillage, whereupon to imploy themſelves. 

Alfoeverie perſon betweene the age of twelve yeares andthree-ſcore, 
(not being lawfully retainedaccording to the Statute, nor being a Gen- 
tleman borne, nora Scholler, nor having meanes as aforeſaid,nor parents 
living, having x. li. in lands, or xl. li. in goods, and being their heire ap- 
parent) ſhallbee compellable to ſerve in Husbandrie by the yeere, upon 
requeſt, &c. See more what perſons be compellable to ſerve, Hic po hs 

Any two Iuſtices of Peace may impriſon without baile, the Mafter for 
ten daves, and the ſervant, work-man, or Labourer, for xxj.dayes, that 
ſhall give, or ſhall take, or receive excefſive wages, #4. any greater wa- 
ges, orother commoditie, contrarie to the rates orwages aſſeſſed by the 
Iuſtices of Peace at their Eaſter generall Seffions, and Proclamation 
thercot made inthat Countie. 

Note that everie Reteiner, promiſe, or payment of wages, or other 
thing whatſoever, contrarie tothe true meaning of this Statute; And 
everic Vriting and Bond made for that purpoſe, ſhall be utterly void. 

Alſoany two Iuſtices of Peace may impriſon (without baile) for ten 
daycs, the Maſter that by any meanes ſhall retaine, or keepe any ſervant, 
work-man, or Labourer, contrarietothis Statute, ſe. 

For retaining or hiring a ſervant for leſle time than for one whole yeere. 
Bur this ſeemerh to extend to Artificers or Tradeſ-men and only to ſuch 
Trades as are named inthis Statute, and not to Husbandrie, Shag 
vide the Star. at large. 

The Arts and Trades mentioned in the Statute of 5. Eliz. are theſe 
following, viz. Arrow-head makers, Bakers, Brewers, Butchers, Bow- 
yers, Cappers, Clothiers, Cloth-workers, Cookes, Cutlers, Curriers, 
Dyers, Ferrors, Felt-makers, Flerchers, Fullers, Glovers, Hat-makers, 
Hoſiers, Millers, Pewrerers, Sadlers Sheere-men, Shoo-makers, Smiths, 
Spurriers, Taylers, Tanners, Tuckers, Turners , and Woollen cloth 
Weavers. _ 

Any two Iuftices of Peace of the Countie where the offerice bereun- 
der mentioned ſhall bee committed, may impriſon by the ſpace of one 
yeere or lefſe, by their diſcrerions, any ſuch ſervant,work-man,or Labou- 
rer, as fhall wilfully make any aſſault or affray upon his Maſter, orupon 

eny other having.the charge or overſight of him, orof his worke, the 
{aid offence being proved before the ſaid Iuſtices by confeſſion of the 
ſaid ſervant, &c. or by the oath of two heneſt men. ' 

Andyetuponcomplaint thereof made to any one Iuſtice of Peace, that 
Iuſtice may binde the offender ro his goodbehaviour, and ſo tothenexr 
Seſſions, and there the offender may bee convicted and puniſhed accor- 
ding tothe Statute, Any 
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of twelve yeeres, and under fortie, and unmarried, ard forth of ſervice) 
whom they ſhall thinke meetty ſerve; to bee retained in ſervice, by 
the yeere, weeke, orday, for ſuch wages, and inſuch fort as they ſhall 
thinke it meet. Andif ſuch woman ſhall retuſe, rhey may commit her 
toward, untill ſhe ſhall be bound to ſerve as is aforeſaid.” 

Any two Iuſtices of Peace mav makea reſ{timonialltoa Serving-man 
that is turned away from his Maſter, or whoſe Maſter is dead. 14. Eliz. 
cap. 5.quere, if this be {till in torce. Lamb. 326. 

For Clothiers which will not pay their work-men ſuch wages as ſha!l 
beaſſeſſed by the Iuſtices at their Seſſions. See thetitle of Clor4. 

The certificate which is robe made to the head Olhcer of any Citric or 
Towne corporate, where achilde is to bebound Apprentice, ſe. that the 
fatherof ſuch childe may diſpend 40.5. per annum, multbee under the 
hands and ſeales of three Iuſtices of the Peace of the Shire where rhe 
land lieth. | | | 

The reaſon of this Law ſeemeth tobe, for that ſuch as be robe bound 
Apprentices in Corporate Townes, &c. if their Parents bee of a compe- 
tent livelyhood, then their Maſters ſhall not only bee the better ſecured, 
&c.burt ſuch Apprenticesalſo in likelyhood ſhall have the better meanes 
to ſet up their Tradcs after their time expired. And concerning ſuch, 
whoſe Ro havenot fortie ſhillings per annum, they are fitter to bee 
bound Apprenticesro Hubandrie, &c. inthe Countrey, _ 

Bur concerning this certificate, it ſeemeth not much in uſe atthis day : 
neither is this certificate ſo of the ſubſtance ot the matter, or ſo materiail, 
that for want thereof the Indentures for the binding of ſuch an A ppren- 
tice ſhall be void, (forthe Iuſtices of Peace cannot be compelled ro cer- 
tifie, &c.) butif the Parents have 40.s. per auaum, it{uſhceth : and ſo 
were the opinions of Sir Humfrey winch, and Sir william ones, in the 


Henrie Hobart, Lord chiefe Iuſtice of the Common Peas, did northen 

deliver his opinion therein directly ; yet he ſceined to me tohold, That 

the Parents of ſuch an Apprentice ought to have 40. s. per annum, and 
alſo oughtrto procure ſuch a certificate from the Iuſtices of Peace, 

Here I thinke itnot amiſſe toſet downe certaine Caſes, ſome of them 
being by way of expoſition of this Starute, 5. Eliz. cap. 4. And other 
ſomeatthe Common Law, orgrounded upon former Statutes, yet ſuch 
as maygive lightand helpe to our Ivſtices of Peace in this bulineſſe. 

Fir, by the Common Law no man may bee prohibited to worke in 
any lawfull Trade, for the Law abhorreth idleneſle, as the mother of all 
evill. | 

A mancannotbe reſtrainedtouſe the Trade of making Dice, Cards. 
Bowles, orthelike,(exceptitbe by Parlianient)for all Trades which doe 
avoid idleneſſe, and exerciſe men in labour, forthe maintenance ofthem 
and their families, and for toincreaſe their ſubſtance, and to ſerve the 
King when need ſhall bee, are profitable for the Common-wealth, and 
rherefore the reſtraining of them is againſt the Law, 8c, Co. 11. $6. 
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Alfobythe Common Law, noman is prohibited touſe diverſe My- 
ſeriesor Trades at his pleafure,; andalthough this was prohibitedby the 
Statute of 37. Ed.3. cap. 6. yet preſently at the next Parliament (tharre- 
ſtrain of free Trade being found prejudiciall tothe Common-wealth) it 
was enactedagaine, thatallperſons ſhould beas free 45 they were atany 
time before the faid Statute. Co, x1. 54. Secthe Starute of 38. Ed. 3. 
cap. 2. ga 

0 that without an Act of Parliament, no man may bee reftrained in 
any manner,either to worke inany lawfull Trade;or touſe diverſe Myſte- 
ries,or Trades ; therefore ordinances made to reftraineany perſon there- 


in, areagainſtthe Law : and yet ordinances made for the good order and = 


government of Tradeſ-men, 8c. are good. Co. ibid. 

Alfo it is lawfull for any perſon to uſe privately any Trade (as of a 
Cooke, Brewer, Baker,or Tayler, &c.) in his owne houſe,orin the houſe 
ofany other, for the private uſe of the family, although ſuch perfon were 
never Apprentice to the Trade. Co, 16:4. 

Ifa manuſethe Trade ofa Tallow-Chaundler, Baker, Brewer,orany 
other lawfull Trade, or manuall Occupation, for his owne uſe, orfor the 
uſe of his family, without ſelling ony fer lucreand gaine, hce may law- 
fully doeit. Co. 8. 129, 130. 

Andyethewhich vſeth any Trade, orother manuall Occnpation, for 
the uſe ofhimſelfe, orof his family only (withour ſelling) hee cannot re- 


' raine any Apprentice within the Statute of 5. Eliz. Co.8. 129. Burt he 


Comp, 184. 
P.15, 


 Fitz.168.b. 


may hire one to be his ſeruant, who1s sk1lfull in thatrrade or occupation. 

One purchaſeda Mill and hireda Miller to be his ſervant, whogrownd 
the gtiitsof his neighbours, and the wife ofthe owner of the M1ll tooke 
monev of the neighbours for theirgriſts ſogrownd, and for this the huſ- 
band (who was owner of the Mill) was indited at Cambridge Summer 


Aſliſes, Anno Dom. 161y. by reaſon that he was never himſelfe Appren- 


tice tothe Trade: It was the caſe of T. ?. Yeoman. 

The intent of this Statute 5. Eliz. cap. 4. was that no perſon ſhould 
take uponthemany Art, Myſterie, or Trade, 8&c. but ſich wherein they 
hadskill and knowledge, according tothe Rule, 9d quiſque norit in 
hoc ſe exerceat, Co. $.130. | | 

And therefore none may keepe a common Brew-houſe, Bake-houſe, 


Cookes ſhop, &c. to ſell toothers, exceptthey have beene Apprentice | 


thereto by the ſpace of ſeven yeares, &Cc. bid. 

Note thar theſe words, Myſterie, Trage, and Craft, doe all beare one 
ſenſeor ſignification. See Plo. 537.6. CT. 11. 54. 
-  Notenexr, that his Statutes. Eliz. = 4. extendeth notro Serving- 
men, but to ſervants' in Husbandrie, and Handy-crafts : Andyet where 


_ the words of the Statutebe, Servant generally, there it ſeemerhto ex- 


trend toall. 
An Apprenticemuſt bererained by Indenture, — name ofan 
Apprentice m__ ; orelſe he isno Apprentice, though he bebound. 
Whoare compellable to ſerve.,_See nthis title before. x 
Everie Iuftice of Peace may command vagrant perſons to priſon, if 
they will not ſerve. 3 Everie 
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Labourcrs. 
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SO SS on. 


What retai- 
mer 8s good. 2 ſervant, ſuch rereiner is void, Br. 25. 


 Everic perſon who hath not ſufficient lands to occupie, or live upon, 
norother Art, is compellable to ſerve. See Br, 14. 
Ifan Infant, man or woman, of twelve yeeres of age, ora Gentleman, 


Chaplaine, Carpenter , or other perſon which is mot compellable to 3t96 


ſerve,yet if they ſhall make a covenant to ſerve in Husbandrie,they ſhall 


bee bound by their covenant, and are puniſhable it they then ſhall de- | 


" 14 —_— 

F Yet by the Common Law {uch a covenant or reteiner of an Infantun- 
der twelvexeeres of age was void, they neither having abilitie of bodice, 
nor yeeres toconſent : for an Infant (by the Common Law) is notof age 
tobinde it ſelte by covenant, ante amnos nubiles, which is 12, yeeres ina 
woman, and 14. veeres in a man-childe. C0.7. 43. 6 9.72. Neither bc- 
fore that age are they accounted, potens ix corpore, which were the words 
uſed in the Statute made 23. E. 2. though thoſc words are now left out 
of the Statute 5. Eliz. And thereupon Afarkhan, in 21, H. 6. and 
M. Br. abridging that caſe, ſceme to hold 14. yeeres tobe theage for re- 
teiner of an Infant, but there the caſe was ot a man-childe that was re- 
teined. 

Butnow bythe ſtatute 5. El. cap. 4. any perſon above theage of ten 

eeres, by their owne conſentand agreement, may by Indenture bee 
lob asan Apprentice to Husbandrie, orany other 'Trade or Art. 

Alſoone of twelve yecres of age by the ſaine ſtature is compellable by 
the Iuſtice to ſerve in Husbandrie : ſo alſo it ſcemethof other Trades, 
Arts, or Occupations. | | 

Such children whoſe parents arenot able to maimaine them, though 
they beunder twelve, yct may they be bound Apprentices by the Over- 
ſcers of the poore, withthe aſſent otany two Iuſtices of Peace, by the (ta- 
tute of 4.3. El. cap. 2. Sce poſtea tir, Poore, | 

If a childe uſe Husbandrie till the age of twelve yeeres, and after bee 
made an Apprentice to any Myſteric, his covenant ſhall bee yoid : but 
quere if this be not repealed by the generall words of-5. EI, 4. Alluſce 
the ſtatute of 1. Jac. cap. 25. P.tit. Poore 5. | 

Ifa woman whois a ſervant, ſhallmarrie, yet ſkee muſt ſerveout her 
time, and her husband cannot take her out of her M. ſervice. 

A married man and his wifc doc binde themſelves toſerve, they ſhall 
bee compelled toſerve according to their covenantor agreement, Fitz. 
I 68. | 

Buta man that holdeth anger his Lord, todoe certaine dayes works 
ycerely, ſhall not be compellc®to ſerve. 40. E.3. 39. Crompt. 185. 

A ſervant may bee compelled toſerve in Summer inthe place where 
heſerved in tbe Winter before : But this ſeemerth to bave beene only by 
force of the ſtatute made Arno 25. E. 3.cap. 2. which ſtatute nowſtan- 
deth repealed by the ſtatute made 5. Ez. c.p. 4. | 

Ita man whois not ablenor ſufficient to keepea ſervant, ſhallretaine 


If a manretaineth a Labourer or ſervant, to ſerve himaccording tothe 
ſtatute, though no wages be ſpoken of uponthe reteiner, yet the reteiner 
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is g00d, and they ſhall have ſuch wages as is aſfeſſedand appointed by 
Proclamation, tor that wages 1s certaine. See to thus purpoſe,the Booke 
> H.6.fol.23,Br.1. IT | 6 
| Ifaman reteineth another, except the reteiner bee according tothe 
Statute, it ſeemeth tobe void ; without itbe by Indenture, andthen be-: 
ing by Deed, he is boundby his Covenant. See Fitz. N.B.168. f. 

Reteiner upon condition, ſeemerth tobea good Reteiner, See rt.H.4. 
42.Br.23. _ | | 

A man retcineth a ſervant toſerve him, generallv, not expreſſing in 
whart office, or in what bulineſle (as to ſay to terve him in Husbandrie, or 
in the office of a Cooke, Butler, or Horſe-keeper, &c.) yet ſuch Reteiner 
ſcemeth to be good. 21.7. 6.9. Br.Laber. 29. : | 

A man is reteinedto ſerve during his.life, it feemetha good Reteiner. 
Br.44.2. H.4.fol. 15. Ando forthree yecres or moe. Fitz. 168. 

A mans retcined for one yeere, to ferve at anytime when he ſhall be- 
theretorequired; this is no good Retemner. See 22.H.6.30. Br.31. 

Reteiner of a ſervantgenerally without expreſſingany certaine terme, 
ſhall be for one yeere: and thus 1s nowaccording tothe Stature of 5. Ef. 
cap. 4. 

mt retcinerha ſervant for fortie dayes, andafter B. reteineth the ſame 
ſervant for one veere : The firſt reteiner by A. is defeated and became 
void. Br. 51. SCe 11. H.6. 1. Br. 49. | 

If a ſervant, who is reteined, ſhall depart out of his ſervice, and wan- 
der, he may be compelled to ſerve another man, bur vet the firſt Maſter 
may take him away againe : See Br. Notice 2, 4. And beſides it is fafe 
roget the conſent of his firſt maſter, for now by the Starute 5. #liz. c. 4. 
the maſter reteining a fervant tharis departed out of ſervice, without 
ſhewing before his Rereiner, a teſtimonial, ſhall forteir v. li, 

A man that reteineth a ſervant, ought to take notice of everie former 
Retciner within the ſame Countie; otherwiſe it is'of a Rereiner inano- 
ther Countie, 17. E. 4. fol. 7. Br. Notice 29. | 

And vet Maſter Firzh. opinion was, That if one reteineth another 
mans ſervant (generally) not _—_ that hee was another mans hired 
ſervant, he was not puniſhable therefore, excepthee ſhonlddeteine him 
after notice thereof : but nowthe Maſter mavand muſt take notice whe- 
ther he hatha reſ{timoniall or no (as it ſeemerth.) 

If one taketh an Infant, or other ſervant out of another mans ſervice, 
this is puniſhab!c, though the Infant or ſervant was not reteined ; bur if 
an Infantbeing retcined as an apprentice or ſervant, fall tobee a Ward, 
the Lord may take him from his Maſter, forthe Lords title is more anci- 
cut: yet here it ſeemeth the Lord ought firſt togive notice thereof to his 
Maſter, 50.E. 3. 22. Br. Laboy. 17. See Br. Notice. 2. 4. 

Note, thatby the Rereiner, the ſervant is in ſervice preſently by Law, 
although he commerh not into his Maſters ſervice indeed, 41.E. 3. 20. 
46.E. 3.4. 47. E.3. 14. Br. 9. 11.- 

If a ſervant ſhalldeparrfrom his maſter, his maſter may take him @- 
gaine, and rereine and keepe him whether hee will orno. See the title, 

Suretie 


Departure 
of aſervans. 
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Labourers. CaP. 31. 


Suretie for the peace. And the Conſtable way take and bring ſuch Ser- 
vant to his Maſter againe, Fitz. Labor, 56. | 

The Maſter cannot diſcharge his ſervant, during his terme, 8c. with- 
out the agreement of the ſervant; And now by the Statute 5, Eliz, 4. ir 
muſtbe for ſome reaſonable cauſe, robe allowed by one Iuſiice of peace 
at leaſt, &e, Yide P.5.otherwiſe the maſter ſhall forfeit xls. Tamen que- 
re: for where the depatture or putting away of the ſervant is by the ioynt 
conſent ofthe maſter and of the ſervant, ſuch putting away or departure, 
ſeemethnotro be within the ſtature of 5.Eh:;z.netther 1sthe allowance of 
the Iuſtice of peace requitite ornecdtu]l therein. NET ; 

The Maſtermav ditcharge his ſervant by wo:d,butan Apprentice can- 
not be diſcharged by his Maſter, except it be by writing :tor that an Ap- 
prentice cannot be but by writing. 

Ifa ſervant ſhall bee pur away by his Maſter, vet hee ſhal have his wa- 
ges for the time he ſerved. Andyerinthis caſe ifrhe ſervantagree there- « 
to, the ſervant ſhall have no Action to recoverany part of his wages, but 
muſt cravethe helpe of the Iuſtice of peace herein : bur if ſuch ſervant be 
within age,it ſcemeth ſuch agreement ſhall not preiudicethe ſervant. 

Bur if aſcrvant of his owne accord ſhall depart from his Maſter before 1o.r4 4a. 
his time expired, he ſhall loſe all his wages. Pa, 

Ifa ſervant be reteynedaccording tothe Statute and the Maſter dieth, 4pporc-163 
his Executors ſhallbee chargeable topay ſuch ſervant his wages. Other-_ 
wile it is where the reteyner was not according to the ſtature, except it 
were by Indenture. Sec 2.H. 4.15.Br.Lab.q4. Fitz. Nat Br. 168. f. 

An infant of five yeares ofage, orother perſon which is not potens 12 
corpore, yet if they ſhallbe retained,and ſhal! ſerve indeed, their Maſter 
muſt pay them their wages. Sec 38.H.6.22.Br.Lab.q46.0 Ley Gager 67. 

Ifa ſervantretained fora yeare,happen within the time of their ſervice 
to fall ſicke, or to be hurt orJamed,or otherwiſe to become x01 potens in 
corpore , yet it ſecmeth the Maſter muſt nor therefcre pur ſuch ſervant 
away, ncrabate any part of his wages for ſuch time. 

If a ſervant ſhall reftifero doe his ſervice, this is adeparturc in law,al- 
though he ſtav ſtill with his Maſter. 

Ifthe Maſter ſhall deteine from his ſervant his wages, meat, or drink=, 
this is a good cauſe of departure: but yet this cauſe is now by the Statute 
of 5. Eliz. robeallowed of by the Iuſtice of peace,beforethe ſervant may * 
lawfully or ſafely depart. 

Soifthe Maſter ſhall licence his ſervantto depart, orif the Maſter or rirx.1c8.14 
wife of the Maſter ſhall beat the ſervant, theſe were good cauſes for the *** 
ſervanttodepart, before the ſtatute 5. Ez. 4. butnow the allowance of v.s. 
the Iuſtice of peace is requiſite as aforeſaid : And yetnote, that the Ma- 
ſterby law is allowed, with moderationtochaſtiſe his ſervant or Appren- 
tice, ſec 33.H.8.cap.12.andinthetitle, Suretzefor thepeace, 

But now that by the Statute of 5. Eliz. the cauſes of putting away 
anddeparting of ſervants are referred tothe confiderationand allowance 
of the I'1ſtices of peace; itbehooveth them to have good care , leſt by 
their giving toomuch way therein, either to the Maſter or fervant,many 
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' upon they ſhall finde any Maultputto 


which might by due ordering have proved good ſervants, turneRogues 


_ and Vagabonds. 


No perſon (retained in Husbandrie, or in any the Arts or Sciences 
mentioned inthe Stature of 5. Eliz. cap. 4.) after his reteiner expired, 


may depart out of one Limit, Towne, or Pariſh, intoanother, withoura. 


reftimoniall under the ſcale of rhe Officer of the Towne where hee laſt 
ſerved, &c. Neither may any perſon take into his ſervice any ſervant ſo 
departing, without ſhewing ſuzh reſtimoniall; upon paine thateverie 
perſon retaining any ſuch ſervant without ſuch reſtimoniall, ſhall forfeir 
5.1i. being thereof convicted, upon inditement taken in the Seffions of 
rhe Peace, &c. andupon paine that everie ſervant ſo departing without 
ſich reflimoniall, ſhall be impriſoneduntill he procure a teſtimonial, the 
whichif he cannot doe within the ſpace of rwentie one dayes next after 
the firſt day of his impriſonment, then he is tobe whipped anduſedasa 
vagabond: and fo it hebe taken with any counterteitor forged eſtimo- 
niall. 5. Ehz.cap.4.P.7, 8. | 


London, Car. 32, 


Onew buildings ſhall be erected for habitation, withinthree miles 
of London, nor any building ſhall bee divided or converted to ſeve- 
rall habitations there, except fuch houſes ſhall be fir for the dwelling of 
{ucha perſon as heretofore hath beene aſſeſſed ro the Subſidie of v. 11. in 


goods,or iij.11.in lands,at the afſeſſement next before the ſaid building or 


divifion, oras ſhall bee adjudgedby the two next Juſtices of Peace (by 
writing under their hands and ſeales, tobe preſented at the next Quar- 
tcr Scſſhons) tobe fit andable tobe ſo aſleſſed inthe Subſidie, 35. ET, 6. 

The twonext Iuſtices of Peace have power to decide and determine 
of the ſufficiencie and conveniencie of ſuch houſes ,and of the ſufficiencie 
of the inhabitants therein, 7b1d, F 


Mault, Cav. 33. 


He Conſtables or Bailiffe of any Towne, where any deceitful 

Maults ſhall bee made or mingled, to bee ſold contrarie to the Sta- 

tute 2. Ed. 6. may from time to time view and ſearchall ſuch Mault, as 

ſhall be. made or put to fale within = of their Townes ; and if there- 

ale, being evillmade,or mingled 

with eyi]l Mault, contraric to this Statute, then the faid Conſtable or 

Bailiffe, ſo finding any ſuch deceitful] Mavlt, with the advice of any one 

Tuſtice of Peace, .may cauſethe fame to bee ſold co fuch perſons, and at 

ſuch reaſonable prices, as to the diſcretion of the ſame Iultice ſhall ſeeme 
expedicnt, 2 1./4c. cap. 28, & 3, Car. 4. 


4 
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Theſe deceitfull Maulrs be of three ſorrs, ſ#.fuch as bee not well made, 
or not well drefledz Or mixed: As, 


One Infice, 


1 Firſt, ifanyBarley-Mault ſhall bee made (inthe moneths of Tune, 


Tuly, and Avonft only excepted) if theſamie Mault ſhall nothave in rhe 
making thereof ( [7 in the fat, floore,fteeping,and drying thereof)three 
weeks at the leaſt : andin rhe monerhs of Tune, Iuly, and Auguſt, ſeven- 

| I _ reene 
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Mauls. Matiners. Night-walkers. 
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tecnedayes atthe leaft. Forunder ſuch times the Maultcannotbe well 
made, nor wholeſome for mans bodie : and Maults not ſufficiently dried 
oannotbe keptlong, butwillbe muſtic and full of wevils.. 
2.. Secondly, ifany Maulrs ſhall be pur ro ſale which be not well trod- 
dcn, rabbed, and well fanned, | 
-..3 Thirdlv, ifany Maults bee mig ſe. Maults not well made as a- 
forcfaid, or madevi Mow-burnt, or {pired Barley, and mixed withgood 
Maults, and ſoputtoſale. | | 
The luſtices of Peace at: their Quarter Seſſions (or the more part of 
them) atallrimes may ſuppreſſe and{diicharge, or reftraine thenumber 
of Maulſters; and alſo may reſtraine ſach perſons as they ſhall chinke 
meet, from buying Barley to convert toMaulr. Andif any perſon ſhall 
refuſe, diſobey, or not performe, ſuch ſuppreſſing, diſcharge,orreſtraint, 
rn other oxder which the ſaid Iuſtices in their Seſſions ſhall ſet downe 
couching the ſame ; then, and ſo often ſuch perſon, being thereof duly 


ws In{i- 


£44 ++8 


Oncl uftce. 
the Kings Commiſſion, but by the choice of two Iuſtices of Peace 
nextadjoyning to the place where he is taken. 
See more for Mariners, t3tul. Rogue and Sduldier. 


Night-walkers, Car. 35. 


Yeric Inſtice of Peace (x sfficio, and by the Commiſhon, the firſt 
La Aſpignavimus) may cauſe tobe arreſted all Night-walkers, bee they 
rangers or other perſons that be ſuſpected, or that be of evillbehaviour, 
or of; gyill fame ; and more particularly all ſuch ſuſpe&ed perſons as ſhall 
fleepc in the day time, andgoe abroad inthe nights: And all fuch as 
ſhalſ1nthe night ſeaſon haunt any houſe that is ſuſpeRed for bawderie z 
Or ſhall in. the night time uſe other ſuſpicious companie ; Or ſhallcom- 
mit any other outrages or miſdemcanours ; and may force them to finde 
ſuxetis tor rhejr good behaviour. Secthe title, Suretie for the good beha- 
biour, cap. 75. Tf L 
. Fargs one (aith, ſuch Night-walkers (or Night-birds) are ominous, 
the Whiltler,$:c. andi{uch night-walkings are unfit for honeſt men, 
andinace ſuting tothe Theefe (the right Whiſtler) andto beaſts of rhe 
prey, Which come forth of their dens, when man gocs tohis reſt. 
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Oath, Car. 36. 


Ny one Iuftice of Peace may compellſichas are berweene the age 

of fittcene yeeres and rhreeſcore, to be ſworne to keepe the Peace. 

Seethe Statute of 1ncheſt. 13. E. 1. cap. 6. And the Articles of Inqui- 
ſition upon the ſaid Stature of #3ncheft. made abour Arno 34. E. 1. 

Any two Iuſticcs of the Peace (the one being of the 2y0rum) may re- 

quire any perſon of the age of cighteene veeres or above (underthe de- 


| a 


2rceof a Baron or Baroneſſe) rorake the oath of allegeance, andupon 


their refuſall, may commir them to the common Gaole, there ro remaine 
without baile till the next Affiſes or Quarter Setſions. 

Two Iuſtices, &c. may take the oatlis of the under-Sheriffes,and their 
Officers, &c. See the tirle Sheriffes. 


Partridges, Cap. 37. 


| RS e Iuſtice of Peace (by the Starute of 23. Eliz.) may examineall 
offences, forthe deſtroying or taking of Partridges or Feſants in the 
night time; and for hawking or hunting with Spariels, inany cared or 
coddedcorne : and may binde by Recognizance the ofteuders with good 
Sureties to appearcat the next generall Seiſons of the Peace to an{wer 
their ſaid offences, &c. 

Bur now by the Statutes made 1. /ac. 27. oF 7. 1ac. 11. the offences 


ofdeſtroying, &c. of Partridges and Feſants (generally) is referred to 


two Iuſtices of Peace, toexamine, heare, and determineout of Sefſions. 
Vide hic infra. 

Alſoafter the conviction of any ſuch offender (according to the Sta- 
rute of 2 3. Eliz.) fortaking or deſtroving any Partridges or Feſants in 
the night time, any one Iuſtice of Peace ot that Countie, may binde ſuch 
offenders with good ſureties, thar (tor the ſpace of two yeeres) they 
ſhallnor rake or deſtroy any Partridges or Feſants contrarie to that Sta- 
Ute; 

1 Bythe Stature made 1. /ac. Everie perſon which ſhall ſhootar, kill, 


0 


One Iuftice. 


Two Iuſti- 
Cech 


or deſtroy (with any gun or bow) any Partridge, Feſant, Houſe-dove, Pi- 


geon, Hearne, M aflard, Ducke, Teale, orany fuch Fowle, orany Hare : 

2 Orſhalltake, kill, or deſtrov any Partridge, Feſant, Houſe-dove,or 
Pigeon, with ſetting dogs andnets, or withany manner of nets, ſnares, 
engines, or inſtruments: | 

3 Orſhall takeout of theirneſts, or willinglv deſtroy,orbreake in the 
neſt, the egges of any Feſaur, Partridge, or Swan : 

4 Orſhall trace or courſe any Hare in the ſnow : 

5 Or ſhallat any time take, or deftroy any Hare with cords, orany 
ſuch inſtruments : 

6 Or ſhall haveor keepe any Greyhound for Deare, or Hare, orſet- 
ting Nog, or Net.to take Feſants or Partridges (exceptthey have lands, 
&c. of inheritance of the cleere yeerely.value of x. li. ot xxx.li. per annum 
for life, or goods worth 200. li. or bec the ſonne of a Knight, or of ſome 
perſon of higher degree, orthe —_ and heire apparent of an Eſc _ 
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Paririages. 
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CAP 37, 


the ſaid offences beirg proved by ike ccnfefſion of the partie, or by the 


oath of two ſuſficient witneſſes, before any two Iuſtices of Peace (of the 
Countie where the offence ſhall be committed, or the offender appre- 
tended) fhallby the ſaid Juſtices (for everic ſuch offence) be committed 
tothe common Gaole for three moneths, without baile, unleſle the ſaid 
offender ſhall forthwith upon the ſaid conviction, pay to the ule of the 
poore there, xx. $. foreveric Hare, Fowle, and Egge, fo taken or de- 
ſtroyed; and fortie ſhillings for haying ſuch Greyhound, ſetting-Dog, 
or Net; Orafter one moneth after his comnutment, become bound by 
recogmzance with two ſufficient Surcties in xx. li. a peece with condt- 
tion notto offend thereafter, inanv the particulars aforeſaid. VVhich ſaid 
Recognizance ſhall beraken by any two luttices of Peace of the Countie 
where the offender is impriſoned, and by them ſhall be returned ro their 
then next Quarter Seſſions. þ 

Alfoit may ſeeme by the generall words of the Statute, thatany two 
Tuſticesof Peace may inlike manner proceedto examine and puniſh the 


orFeſant, contrarie to this Statute, forthe words of the Statute be, That 
any wo Iuſtices of Peace, or more together, out of any Seſſions, may 
Examine, heare, and determine all oftences againit this Statute made 
I. 14c. Regis, and may performe everic other thing requiſite for the due 
EXECution thereof. 

By the Statute made 7.7ac.Regis,everie perſon which ſhall take, kill,or 
deſtroy any Feſant, or Partridge, with ſetting Nogs, and Nets, or with 
any manner of Nets, Snares, or Engines (it being proved by the confeſ- 
ſiog ofthe partic, or by the oath of one ſufficient witneſle before any two 
Iuſtices of Peace) ſhall by the faid Iuſtices bee committed for three 
moneths without baile ; unleſle the ſaid offender ſhall torthwith pay tg 
theuſe of the poore there, xx.5. for everie ſuch Feſant, and Partridge : 
Andfurther, to become bound by Recognizance in the ſumme of xx. li. 
never to take, kill, or deſtroy any Feſant, or Partridge any more ; which 
Recognizance ſhall be taken by any one Iufticeof Peace of the Countie 
where the offence ſhall be committed, and ſhall bee returned to the next 
Quarter Seſſions. 

Everie perſon which ſhall hawkeat, kill, or deſtroy any Fefant, or 
Partridge, with any kinde of Hawke, or Dog, (by colour of hawking) 
betweene the firſt of Tuly, and the laſt day of Auguſt, (the ſamebeing 
praved by the confeſſion of the partie, orby the oarhof two ſufficient 
witneſſes, before any two Iuſtices of Peace of the Countie where the of- 
fence was committed, or the offender apprehended) ſhall bv the ſaid In- 
ſtices bee committed tothe common Gaole, there to remaine for one 
moneth without baile; unleſſe the ſaid offender ſhall forthwith upon the 
(aid conviction, pay to the uſe of the poore there (where the offence ſhall 
be commitred, or the partie apprehended) xl. s, for everie ſuch hawking 
at Felant or Partridge, and xx, s. for everic Feſant or Partridge, which 
any, and everie ſuch offender by himſelfe, his Hawke, or Dog, ſhall 
take, kill, or deſtroy, contrarie to the intent of this Statute. 4 
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Pence. 


7. lacs in, 


7. Jac, 11. 


Lamb. 46. 
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ac.2l, 


vertue of any other Law, for the ſame offence. Alſo ſuch offences muſt 
be complained of to the Iuftices of Peace, within fix moneths after the 
offence, 


Any two Iuſtices of Peace may make their Warrant undertheir hands, | 


to any Conſtable,to enter into, and ſearch the houſes of any perſon(other 
than of ſuchas have free Warren, or are Lords of any Mannour, or have 
Free-hold of xl. li. by the veere, or more, of ſome eſtate of inheritance, 
or have fonreſcore pounds by the yeere for terme of life, orbee worth in 


go00ds 409. li.) being ſuſpected to have any ſetring-dogs, orany manner 


of nets, for thetaking of Feſants and Partridges: And whereſoever they 

ſhall finde any ſuch dog or nets, the ſameto take, carrie away, detaine, 

kill, deſtroy, and cutin peeces. We. 
By the fame Statute 7. /ac. cap. 11. everie ſuch perſon as hath free 


Warren, or is Lord ofa Mannour, or hath othereſtate as aforeſaid, is al- 


lowed (on their owne free Warren, Mannour, or Free-hold) rotake Fe- 


ſants and Partridges in the day time only, and betweene Michaelmas 


and Chriſtmas. 
Peace, Car. 28. 


Verie Iuftice of Peace hathaurhoritie and power givenhim (by the 
firſt 4ſignavimm, or clavie in the Commiſſion) to keepe and cauſe 
robe keptrhe Kings Majeſties peace; by force of which words they have 
as well the ancient power touching the keeping of the Peace, whichthe 


ancient Conſervators of the Peace had by the Common Law ; as alſo all - 


authoritie which the Statutes ſince have added thereto: And fo they 
may cauſe tobe kept all the Statutes and Lawes now in force, which 
beene madefor the Peace, or keeping thereof : and more eſpecially they 
may arreſt, or cauſe to be arreſted, and ſentrothe Gaole, all murtherers, 
robbers, and felons, andall perſons ſuſpected of ſuch things. 

They may alſoſuppreſle, and binde to the Peace, or good behaviour, 
all Affrayors, and all perſons unlawtully and riotouſly afſembled, orun- 
lawtully wearing armour, orany weapons, by nightorby day, orother- 
wiſe putting the people in feare, andall unlawtull night-walkers,and the 
like : All which may well be faid robe diſturbances orbreaches of the 
Peace. See more for theſe under their particular titles. 

It any Aﬀray, Forcible Entrie, or other thing in diſturbance of the 
Peace be made or committed in the preſence, orwithinthe view of a It- 
tice of Peace, he harh power torecord it, and rocertifie the ſame, and 
alſortocommit the parties toward, preſently-upon the fa& done : Bur if 
there bee any meane, ſpace, ortime, then hee cannot commit them'to 
ward, but he may record the ſame, and may (atany time after make his 
Warrant totakethem, and) binde them with Sureties, to their good 
behaviour,and for want of Sureties may ſend themro the Gadle. Cro.41. 
per Curiam, - | | 

It the Tuſtice of Peace ſhall certifie into the Kings Bench, that 7.S. 
hath broken the Peace in his preſence, upon this certificate 7. $. —_— 
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But nooffender puniſhedby vertue of rhis Law, ſhallbe puniſhed by 


, 
Ra act 
bd RT 7 


yo. 


— —o-_ 


RW ny 


One Iuftice, 


bodie of the partie taxed as atorefaid.. 


there fined, without allowing him any Traverſethereto. Marr. Lef. 2. 
Crop. 132, 
a | Plague. Car. 39. 


Fanyperſon infected, or being, or dwelling in ani houſe infected with 

the plague, ſhall be by any Iuſtice of Peace (or other Officer)comman- 
ded tokeepe his houſe, and notwithitanding ſhall wiltully goe abroad, 
andconverſe in. companie, having anv infectious ſore upon hina, 1t is felo- 
nie: andifſuch perſon ſhall not have ſuch ſoreabour hum, yerfor his ſaid 
offence he ſhall be puniſhed as a Vagabond (5v the appointment of any 
Iuſtice of Peace,as it ſeemeth) and further ſhall bebound.to his good be- 
haviour, for one whole yeere. Fs 

It ſhall be lawfull forthe Iuſticzs, or any one Tuſtice of Peace (and 0- 
ther head Officers in Corporate Townes) within theirſeverall limits, to 
y Laney Searchers, Watch-men, Examiners, Keepers, and Buriers, for 


rſons and places infected : and to minifterto them oaths, for the 
| performance of their faid ſeverall offices : and to give them ather dire- 


ions, as tothem thall ſeeme good, ſee Cromp. 122.6. 

If any perſon infected, or dwelling,or being in an hoyſe infeted,ſhall 
contrarie tothe commandement or appointment of the Iuſtice of Peace 
(or other Officer) wiltully attempt to goe abroad, arto reſiſt ſuch their 
Keepers or Varch-men, then may ſuch Vatch-men with violence en- 
force them to keepe their houſes, &c. 1bident. | 

Any two Iuſticesof Peace (orany two head Officers) of any Citie, 
Borough, Towne corporate, and Place privileged, may taxall and everic 
inhabitant, and all houſes of habitation, lands, tenements, and heredita- 
ments, within the ſaid Citie or Borough, &c. or the liberties thereof (at 
ſuch reaſonable taxes, as they (ball thinke fit) for the reaſonablereleefe 
of ſuch perſons as are infected, or inhabiting inhouſes infected in rhe 
ſame Citice, &c. And may levie the ſaid taxes (by dittreſſe and fale of 
the goods of everie perſon refuſing, or neglefung to pay the ſaid taxes) 
by warrant under the hands and ſcales of two ſuch Iuſtices, or head Oth- 
cers, tobedireRed to any perſon or perſons, for the execution thereof: 
and in defaultof ſuch diſtreſle, and that refuſall be made oi payment, up- 
on returne thereof, the ſaid Iuſtice (or Officers) by like Warrant may 
commit ſuch perſonto the Gaole, there to remaine without baile, untill 
he ſhall arisfie the ſarue taxation, and the arrerages. 

If the inhabitants of any ſuch Citie, &c. are unable to releeve their in- 
feed perſons, 8c. upon certificate thereof by the head Officer, and 0- 
therTuſtices of Peace of ſuch Citie, &c. orby any two of them, roan 


two Iuſtices of Peace of the Countie of, or necretothe ſaid Citie, &c. ſ0 


infected; Any two Iuſtices of or neere the ſaid Countie,may tax theinha- 
butants of the Countie within five miles ofthe ſaid place infeted,artfuch 
reaſonable weekly rates as they ſhall thinke fit, tobe levied by Warrant 
from any two ſich Iuſtices of Peace, of or neere the ſaid Countie, by di- 
ftrefle, and ſale of goods, and indefault thereof, by impriſonment of the 
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Ifany ſuch infection ſhall bee in any Borough or Towne corporate, 
where there are no Iuſtices of Peace, or within a Village within any 
Countie; thenany two Iuftices of Peace of the ſarne Countic wherein 
the ſaid place infected ſhall be,may tax the inhabitants of the faid Coun- _ 
cie, within five miles of the ſaid place infected,at fuch reaſonable weekly 
rates, as they ſhall rhinke fit, for the releete of the ſaid places infected, to 
beleviedby difſtreſſe and fale of goods (upon Warrant from the faid In- 
{tices of Peace of the ſame Countie) and indefaultrhereof by impxriſon- 
ment, asaforeſaid. ©, 

All ſuch taxes made by the Iuſtices of the Countie, for the releefe of 
ſuch Citie,&c. ſhall be difpoſed by the ſaid Luttices of the faid Countie, 
and as they ſhall thinke fir (where there are no Iuſtices of Peace in 
ſuch Citie, &c.) And where there are Iuſtices of Peace,then in ſuch ſort 
as the head Officer and Iuſtice of Peace there, oranytwo of them ſhall 
thincke fit. | 

All ſuchtaxes made either in Citie, 8c. or Countie, ſhallby the ſaid 
Luſtices that taxedthem, (as it ſeemeth) be certified at theirnexr Quar- 
ter Seſſions to be holden within ſuch Citie, &c. or Countie,reſpeRively 
there tobe continued, inlargex, extended to other parts of the Countie, 
or determined, as atthe ſaid Seſſions ſhall be thought fie. 

Butno Iuſtice of Peace ſhall doe or execute any thing before mentio- 
ned, within either ofthe Vniverſities of Cambridge or Oxford, or with- 
in any Cathedrall Church, or thelibertics thereot, or within the Colle- 


ges of Eaton or Wincheſter , but the V ice-Chancellor of the Vniver- Fv 4, 
ſitie, Biſhop, and Deane of ſuch Church, and Provoſt or Warden of the» 4 
ſaid Colleges ſhall doe and execute all things above mentioned, within x . — R—_ 
rheir ſeverall Precin&Rs. __ 
| Poore, Car. 40. | = *P 
A Ny one of thoſe Inftices of Peace who may appoint Overſeers for 0 Iuftice. Lag [i 
the poore, may alſo ſend tothe Houle of corte&tion, or common A 
Gaole, ſuchas will not imploy themſelves in worke, being thereunto ap- bs 


pointed by the Overſeers, according tothe Statute, 2 1. Zae. cap. 28, 
Two (or more) Iuſtices of Peace, whereof one tobee of the Puoram., Two wli- 

dwelling inor neere the Pariſh or diviſion, &c, ſhallyecrely within one 5% 

moneth after Eaſter, under their hands and feales, appoint ine: three, 

or two ſubftantiall Houſholders ineverie Pariſh, robe Overſeers of the 

poore within the ſame Pariſh, who ſhall joyne with the Church-war- 

dens therein. 2 1. /ac. cap. 28. _—_— 
The Iuftices of Peace which have the appointing of theſe Overſeers, 

muſt therein be carefull ro chuſe ſuch men as irr everie Towne are fitteſt : 

{c. ſubſtanriall perſons; having comperencie of wealth, wiſdome, anda : 

good conſcience. And indeed, this name andoffice of Overſeers, may 4 

beſecmethe beſt, and nor the meaneſt men (it being a name and office of 

great antiquitie and excellencie, as you may fee 1 Cy. 23; 4: A#5 20,28. 

& 4&5 6:3,5.) Andthovgh the perſons are dignified according torhe 

fingularitie of the ſubje& , yer this is not the leaſt office ro bee called 

hi! Overſeers 


— —_— 


r Jew < 


Outer. 
rd 


Pe oat 
Gd 


4 4 
10 ol. nbc hs 06. bro AA why ty x 
_ OI. mm Pu IG EEOC oy - 
ms Peay = by Tr i "Pm "—X 


ora 


— 


Poore_.. Cap.40. 


The Over- 
ſeers dutie. 


* prentices, ſe. the men children rill their age of 24, and the women chil- 


' byand with the conſent of two or moe Iuſtices of Peace (whereof oneto 


ornot able ro worke. 


tion, | 


Overſeersof the poore.- For as God himſelte hath a ſpecial reſped to? 


the miſeries of the poore,, ſo they be like God which providefor the ne- 


ccſhities of the poore. 

Theſe Overſeers and Church-wardens (or the greater part of them) 
with the conſent of rwo-ormoe ſuch Iuſtices, ſhall rake order from time 
totime, for ſetting their poore on worke, putting out Apprentices, and 
releeving their impotent, as followeth : | 

x Firſt, for ſetting to worke the childrenof all ſuch, whoſe Parents ?:* 5: 
ſhallnotby the greater part of the ſaid Overſeers be thoughtableto keep 
and maintaine' their children; which children they, or the greaterpart 2 
ofthem, by the afſent of two ſuch Iuſtices, may alſo put out trobee Ap- 


drentill theirage of 2 1. yeeres, or the time of their marriage. 

And all poore children ſo bound Apprentices, may be taken and kept 
as Apprentices by their Maſters,any former Statute tothe contrarie nor- 
withſtanding. Sce I. ac. cap. 25. & 21. ac. 28. e& 3.Car. 4. but ſuch 
binding muſt beby Indenture. See antea 177. Labourers, Cromp. 184. b. 
And ſeethe forme of ſuch an Indenture, hic poſtea, cap. 128. 

2 Forſetting toworke all ſuch perſons (married or unmarried) as, ha- 
ving no meanes to maintaine them, uſeno ordinarie and daily trade of 
life, ro gettheir living by. 

Now the placing of ſuch Apprentices,andrhe ſetting and holding the 
poore to worke,is the more proper and true dutie of Overſeers : fpr other- 
wiſe theirbare gathering, orraiſing of a ftocke, is to little purpoſe. 

Andnote, thatthe Church-wardens and Overſeers of the poore, may 


be of the ©norum) 8c. ſet up, uſe, and occupieany Trade, Myſterie, 
or Occupation, only for the ſetting on worke, andbetter releete of the 
poore of the Pariſh, Towne, or place, where they are Overſeers, &c. 
3. Caroli, cap. 4. oY 

3 Forreleeving ſuch;poore amongſt them as are poore and impotent, 


And totheſe purpoles the ſaid Overſeers are inabled to raiſe weekly, 
or otherwiſe (by taxationofeverie inhabitant, Parſon, Vicar, and other, 
and of everic Occupierof Rnds,houſes, tythes, mines,or ſaleable under- 
woods (proportioning them to anannuall benefit, &c.) in the ſame Pa- 
riſh, ects ſunumes of money as they ſhall thinke fit, there- 
with to provide a convenient ftocke of ſome ware or ſtuffe, to ſer the 
poore on worke; andalſocompetent ſumames of money rowards the ne- 
ceſſaie relcefe of their lame, impotent, old, blinde, and other poore nor 
able toworke: and forthe putting out of ſuch children (as aforeſaid) to 
be Apprentices. | | 

The office then of rheſe Overſeers conſiſteth. principally in two 
things. ron bo | 
Ek, intaxing contributions of money for the releefe of the poore. 
Secondly, in - diſpoſing thereof according to Law and good difcre- 


And 


—_— — 


CAPF.4 


—_ 


0. Poore... 


Andintheſe raxations there muſt confiderationbe had, firſt roequa- 
litie, and thento Eſtates. | 

Equalitie, that men bee equally rated wirh their neighbours, andac- 
cording toanequall proportion. 

Eſtates, that men be ratedaccording totheireftates of goods knowen, 
oraccording to the knowen yeerelv value of theirlands,Farmes, or occu- 
pyings ; andnot by eſtimation, ſuppoſition, orreport.” Alſo hereinthe 
charge of family, rctinue, and countenance, 1s in ſome meaſure tobe re- 
garded : for if one valuedat 500. li. in goods hath but himſelfe and his 
wife, and another eſtimated at 1000. 11. hath wife and many children, 
&c. the firit man by reaſon is robee rated as muchas the other : And fo 
of lands : Tamen quere what the Law is in ſuch cafes. | 
Thecanſe of theſeCT9 {ct the poore 0n worke by a ſtocke, &c. 

Toreleeve the impotent, by mon 
To putforth Apprentices, : Ef 

Andrthis la{t,ſe.the putring torrh and raking of Apprentices,may well 
be termeda ſpecial! worke, and Seminarie of mercie. 

But in putting forth of theſe Apprentices,there muſt be regard had,to 
the Maiter, the childe, and the parents. 


raxarions 15 three 


The Matter, ſe. his abilitie and honeſtie : otherwiſe by ſome device, 


or hard intreatie, rhey may provoke their Apprentices to depart, or run 
away. 

V9" his trade or facultie, leſt the Apprentice conſume his time 
without learning any thing. | 

Totheſe two, the Iuſtices of Peace muſt have an eye. 

Thechilde, ſc. ro put them out timely, and while they are young and 
tractable (fo as thev be above the age of ſeven yecres) otherwife by rea- 


ſon of their idle and baſe educations, they will hardly keeperheir ſervice, 


or imploy themſelves to worke. 

The parents, ſe. to rake away ſuch as are brought up rolive idly and 
looſely, orelfſe tuch as are a burthen and charge to their Parents. | 

Note alſo,thatas this Statute enablerh the Church-wardens and Oyer- 
ſceers (withthe conſent of two Iuſtices of Peace) ro put out Apprentices, 
foit doth enable them to place thoſe Apprentices with Maſters, for 
without Maſters, there can bee no Apprentices. And the faid Iaſtices 
may campell all ſnchas beofabilirie, to rake fuch Apprentices (accor- 
ding to their diſcretion) andif any ſuch Maſter ſhall refufe torake ſuch 
Apprentice, ſo to him appointed, the ſaid Iuftices may binde fuch Ma- 
{ter averto the next generall Gaole deliverie, there to anfwer ſuch de- 
fauit; And this was the dire&tionof Sir Henrie Afontague Knight, chicfe 
Inftice of the Kings Bench, ar Cambridge Afﬀifes, Anne Dom. 1618, 
wherewithall agreed Sir Nichol.us Hyde, and Sir Francis Harvie, Iudges 


oO 


| of Aſſiſe at - ——_ Summer Affſes, Anno r627. 


Alſothe Statute of 43. Eliz. cap. 2. feemeth ro warrantas much, the 
words of which Staruteto this purpoſe arerhus , Be it further enacted, 
rhatir ſhall bee lawfull for the Church-wardens and Overſeers, or the 
greater part ofthem (by the afſenr of two Inſtices of Peace) to —_ 
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ſuch chIdrentobe Apprentices, where they ſhall ſee convenient. 

Or elſe the ſaid Church-wardens and Overſeers (with the conſent 
of the ſaid Iuſtices) as it ſeemeth, may impoſe upon ſuch Maſter (refu- 
ſing torake ſuch Apprentice) a competent ſumme of money, for the put- 
ting out of ſuchan Apprentice elſewhere, and upon the Maſters retufall 
to pay ſuch money, two ſuch Iuſtices may make their Warranr to levie 
the ſame by diſtreſſe, and fale of the offenders goods, &c, See Poyl- 
£012. 4. 

It the Parents of poore children ſhall refuſe to ſuffer their children to 
bee putforth (without good cauſe ſhewed) ſuch Parents alſo may bee 
bound over by rhe Iuſtices, toanſwer their ſaid default: ifthe Appren- 
tices ſhall refuſe, the Iuſtices may ſend them to the houſe of correction, 
quouſque, ec. | 

Notethatif the Maſter ſhall put his Apprentice intoapparrell, it is a 
4 in Law,and he cannot attertakc it away, though he ſhould part with 

is Apprentice, &c. Br. Tr1s. 93. | 

Twoſuch Iuſtices ſhalltake the account of ſuch Overſeers, at theend ?.>- ' 
of their yecre, and of the Church-wardens incverie of theſe particulars 
following. 

1 Ofall ſums of money by them received, or rated, and not received. 

2 Ofall ſuch ſftockeof ware or ſtufle, as they, or any of the poore have 
in their hands. 

3 What Apprentices they have put out and bound, according to the 
Statute. 

4 What poorethey have ſetto worke, or releeved. 

5 Whether they have lufferedany of their poore to wander and beg 
out of their Towne, or in the High-wayes, or in their Towne without 
their direCtion. See for this 39. EL. 3. & 4.& Lambrt. 206. Reſol. 15. 

6 Whether they have monethly met to conſider of theſethings. 

7 Whether they have aſſeſſed the Inhabitants, and Occupiers of Lambr.qh 
lands, &c. in their Pariſh, ſc. all ſuchas are of abulitie, and with indiffe- 
rencie. | 

8 Whether they have endevoured to levie and gather ſuch afſſeſſe- i 


' ments. 


9 Whether they have been otherwile negligent in their office » with- 


 inwhichwordsalſo, there ſeemerh to lye included, if they thall negle& 


toexccute the Iuſtices Warrants tothem, orany of them directed, for 

the levying of any forteiture according tothus Statute. See 7.2.12. , 
Now if the Church-wardens, or either of them, orany of the Over- 

ſeers, ſhall refuſe to make and veelda true and perfect account to the 

ſaid Inſtices, ofall ſuch ſummes of money, and of all ſuch ſtocke, as a- 

foreſaid;any two ſuch Iuſtices may commutthem to the common Gaols, ?:2 + 

there to remaine without baile, tillthey have made a true account, and 

fatisfied and payd (to the new Overſeers) ſomuch of the faid ſumme 

and ſtocke, as upon the ſaidaccount ſhall bee remaining inhis (ortheir) 

hands, &c. . | 
Alſoifany ofthe Church-wardens, or Overſeers, ſhallrefuſe, or deny *-*+ J'- 

to 


—— 


P,4 


t. 42 


Mp 


2 4.16 


T——_— —— — ——— — — 
et rn 


CAP. 40. Poore... + 


—— 


) 


co pay and deliver over tothe new Overſcers, the arrerages (fammesof 
money, or ſtocke) which ſhall bee intheir hands, anddue andbehinde 
upon their account to bee mage as aforeſaid; any two ſuch Inſtices of 
Peace may make their Warrant, tothe preſent or ſubſequent Church- 
wardens and Overſecrs, or any of them, tolevie the ſame by diſtreſſe 
and ſale of the offenders goods, rendring to the parties theoverplus ; and 
indefe& of ſuch diſtreſſe,any two ſuchIuſtices of Peace may commithim 
or them to the common Gaole, there ro remaine withour baile, untill 
payment or deliveric of the ſaid fumme, arrcrages, and ſtocke be made. 

IF anv ſuch ſtocke ſhall bee inthe hands of any the poore to worke, 
and ſuch poore ſhall refuſe to deliver the ſame, it ſeemethany twoſuch 
Luſtices may make the like Varrant to levie the fame by diſtreſle, andin 
defe thereofmay commit uch offenders, as aforeſaid. 

And as for otherthe negligencesof the Church-wardens and Over- 
{eers1n their office, or in the execution of the Orders aforeſaid, everic of 
them making default, ſhall forfeit for everie ſuch default twentie ſhil- 
lings, (but it ſeemeth ſuch default muſt be proved either by the offenders 
confeſſion, orby examinationof witneſſes) which forfeitures hall be le- 
vied (by the new Church-wardens and Overſeers, or one of them) by 
Warrant from any two ſuch Iuſtices of Peace,bv diſtrefſe and fale of the 
offenders goods, &c, or in defe& of ſuch dittreſle, it ſhall bee lawfull for 
any two ſuch Iuſtices of Peace, tocommitthe offender to the common 
Gaole, there to remaine without baile, till the ſaid forteitures ſhall bee 
payd: And the faid forfeitures ſhallbe imployed tothe uſe of the poore 
of the ſame Pariſh. | 

Two ſuch Iuſtices of Peace ateto allow the cauſe, orexcuſe of ſuch 
Overſeers, as ſhallnot mecteveric monerh, ro confiderofthe premifles, 
oras ſhall be otherwiſe negligent in theiroffice, Lamb. edit. 1614. pag. 
360. 


ſubſequent Overſeers and Church-wardens, orto anyof them) tolevie 
all ſuch ſummes of money, andallarrerages ; (of everie one that ſhall re- 
fuſe tocontribure according as they ſhallbe afſeſſed) by diftreſſe and fale 
of the offenders goods (rendring tothe partie the overplus : ) Andin de- 
fe of ſuck diſtreſſe, ſuch two Liuſtices may commit him or them ro the 
common Gaole, there to remaine without baile, till payment be made of 


.. theſaid ſumme andarrerages. 


If the ſaid Iuſtices doe. perceive, that-any Pariſh is-notable to re- 
leeve their poore, thenany-two ſuch Iuſtices may. rax and aſſeſle =y 
other.perſons within the Hundred (where the faid Pariſh1s) to pay ſn 
ſummes of money.tothe Overſeers of the ſaid poore Pariſh, for the ſaid 
purpoſes, as the ſaid Iuftices (hall thinke fir, according to the imentof 
this Law. 3] ', 4 91:27 | 
 Hethatſhall bring any pooreto any Towne, which are burthenſome 
rothe Towne, maybe raiſed in his rates towards thereleefe of the poore 
of that Pariſh. Sir Nicholas Hyde. | 

If any-perſons finde themſelves grieved withany tax,or otheradt "on 
| y 


Two ſuch Iutices may make their Warrant (as well tothe preſent as Kefuſer210 
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by the-Overſcers, or by the ſaid Tuſtices of Peace, they are to be relJeeved 
at the Quarter Seſſions. |; 
Corgerate Head Officers of Cities and Corporate Tcwnes (being Infſtices of ”* 
Tema Peace) have the ſame authoritie within rheir limits, as herein is limited 
to Iuftices of Peace of the Countic, &c. Andno other Inſtices of Peace 
are to enter or meddle there. wo 
It any Pariſh ſhall extend into two Counties, or part thercof rolye in Þ. 1. 
any Citicor Corporate Towne where they have Iuftices, Then rhe In- 
{tices of cveric Countie, &c. ſhall intermeddle only within their owne 
limits: And everie of them reſpeQively withintheir limits, are toexe- 
cute this Law concerning the nomination of Overlcers , binding of Ap- 
rentices, giving VVarrantsto levie taxations, taking account of Over- 
2 ,and committing ſuch as retuſe toaccount,or to pay their arrerages: 
© Andyctthe ſaid Overſcers ſhall, without dividing themſelves, execute 
their office'inall places within the ſaid Pariſh ; but ſhall give up ſeve- 
rall accounts, &c, . 
The Father, and Grand-father, and Mother, and Grand-mother, and Rev. 6,y, 
rhe Childgen and Grand-children of everie poore impotent perſon, or 
other poore perſon notable toworke, being of fufficient abilitie, ſhall re- 2.3. 
leeveluch poore perſons in ſuch manner as the Iuſtices of Peace (ofthat 
Countie where ſuch ſufficient perſon dwelleth) at their generall Quar- 
ter Seſſions ſhall aſleſſe; upon paine that everie one failing therein, to 
forfeit twentic ſhillings for everie moneth : the ſaid forfeiture to bee le- 
vicd by the Church-wardens and Overſcers, or one of them, by War- 
rant from any two ſuch Iuſtices of Peace (the one being of the Soorum) P23: 
withintheir limits, by diſtrefſe and ſale, as aforeſaid: and in defe&t of ** © 
diftrefle, any twoſuch Iuſtices may commirthe offender topriſon, there 
to remaine without baile, till the ſaid forfeiturebe paid. And the ſame 
forſeiture ſhall be imployed rothe uſe of the poore of the ſame Pariſh. - 
Now for the better furtherance of this ſo needfulland charitable a ſer- 
vice, and for the better helpe as wellof the Iuſtices of Peace, as of the 
Overſeers, &c. I thought it not amiſſe toſet downe here certaine reſolu- 
tions and advices of the Indges(as I finde them in M. Lambard) together 
with certaine other obſervations to this purpoſe. | 
If there be but one Church-warden in the Pariſh,he ſufficeth with the rec. w. 
otherOverſcers. 

If the Parents bee able to worke, and may have worke, they are to Revit. 
finde their children by their labour, and not the Pariſh: But if they bee 
over-burthcned with children, it ſhall beea verie good way to procure 
ſome of them to bee placed Apprentices , according to the Statute. 
Andſuch Apprentices would bee pur our eſpecially to Husbandrie, and 
huſwiveric, 

Young children, whoſe Parents are dead, areto be ſet on worke,relee- 
ved; or maintained, at the charge of the Towne where they were dwel- 
lipg at, thetimeof the death of their Parents, and arenot to bee ſent to 
their place of birth, 8&c. Forif the parents were not rogues, wee may 

not make the children rogues, exceptthey wander abroad andbeg. This 
| was 
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was the direction of Flemming, chicte Iultice, inacaſc betweene weſtor 
and Cowledpe, Ann. 11,147. Regs. 

If anv (nor being Rogues) thall travell with their children thoraw a 
Towne, and the fathcr or motherdie, crrun away, tat Towne is not 
bound to keepetheir children, nor to ſend them away, bur onlv in chari- 
tic, excepttheybecome wandcing beggers. | 

A travelling woman, having a ſmall childe fucking upon her,isappre- 8 
hended for Felonic, and ſent ro the Gaole, and 1s atter arraigned and 
barged, this childe is to bee ſentto the place of its burth, ifircanbee 
knowen, otherwiſe it muſt be ſent to the Towne where the mother was 
apprehended; for that that Towne ought nor to liave {ent the childe ro 
the Gaole (being no Malefactour) and fo was it delivered by Sir Niche!,z 
Hyde, at Cambridge Lent Affſes, A 20 3. Caroll Regis. 
a6l oe. Such perſons as bee of any Parith, and have ablevodics ro warke, if 

they refuſe ro work at ſuch wages as is raxed, or commonly given inthoſe 
parts, are tobe ſent to the Houſe of Correction, and nor totheir place of 
birth, or laſt dwelling by the ſpace ofa yeare. Bur if they have any law- 


Reſol. 7. 


” full meanes tolive by, though they be of ab/ebodies,and refuſe to worke, 
vetare they not tobe fenttothe Houſe of Corre&ion. | 
Refol. 1, None may bee ſufered to take releefe at any mans doore , though 
39. 81.2 J» OY 


within the ſame Pariſh, unleſſcit be bv the order of the Overſeers : nei- 

ther may anv be ſuffered tobeg bythe Hig!-wayes,though in their owne 

Pariſh. 

Rebil 9 No man is to be put out of che Towne wacre heedwelleth, nor tobee 

ſent to their place of birth (or laſt habitarion) bura vagrant Rogue ; Nor 
robe found by the Towne, exceptrthe partie be impotent; bur oughtto , 
ſet themſelves to labour, it they be avle, andcanget worke: if they can- 
not get worke, the Overſeers muſt ſet themro labour. 

And ſoof them that have or ſhall have houſes, wacntheir eſtates bee 
expired: Andfervants, whoſe times of ſervice are ended, though they 
caznot get houſes : For they mult provide themſclves houſes anew, 1f 

they be not impotent. /bidem., 

So that ſuch perſons, whole eſtates of their houſes be expired, and ſcr- 
vaits when their ſervice is ended,they thallnotbe put out ofthe Townes 
where they ſo laſt dweltor ferved: Neither are thev to bee fent from 

thencetotheir place of birthor laſt habitation, but are tobe ſettled there 


20, 
| to worke, being able of bodie,orbeing imporent,are tobe there releeved: 
e. Ardyertifſuch perſons ſhall wander abroad begging, out of that Pariſh, 
then thev may be ſent as Vagabonds (from rhe place where they ſhall bee 


taken wandring, or begging) cotheir place of birth, 8&c. 

But forthe placingand ſettling of the{e poore people (who now for 
want of charitic, are much ſent andtofled up and downe from Towne to 
Towne, and from Countrey to Countrey) it hath beene holdenby ſome, 
that itis in the power of thenext Iuſtice of Peace togive order therein : 
Andthat upon Appcale from him, the Iuſtices of Peace atthe Quarter 
Seſſions may fully take order therein : and that theirorder madein Sef- 
1100s will not caſily be avoided. 
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But Sir Francis Harveyat Summer Aſſiſes at Cambridge, A-n.1629. 
did deliver it, that the Iuſtices of Peace (eſpecially out of their Seffions) 
were notto meddle either withrhe removing, or ferling of any poore, bur 
only of Rogues. : 

If aman hireth an houſe in A. and being there with his wife and chil- 
dren, he afterwards ſhall binde himfelfe as a ſervant with one dwelling 
inB. vetare not his wite and children tobeſent to B, or placed there, bur 
' areto remaine ſtillat A. where they were once ſettled. Otherwile, ifthe 
husband hath hiredan houſe in B. 

A Maid-ſervant gottenwith childe at A. by ber fellow-ſervant, or by 
another young man of the fame Towne , atter both their times of fervice 
expireth, and they marrie, and then the young man is reteinedarB. rhen 
the woman is delivered of her childe, ſhe with her childe are to bee ſenr 
tothe father at B. and there they are to be ſerrled. 

Note (bv an old Law) he which commeth gueft-wiſe ro an houſe, and 
there lieth whe chird night, is called an Hoghenhine (or Agenhine, ) and 
after the third night, hee is accompred one of his family m whoſe houſe 
heeſolieth: andif he offend the Kings Peace, his Oaſt mult be anſwer- 
able for him. Termes de Ley. | 

Such as ſhallremove or putany out of their Pariſh, that bee nor to bee 
put our, this is againſtthe Statnite concerning the releecte of the poore, 
and finable; And it any have beene ſoſent, they may bee ſent backe 

aine. 

Now this fine ſeemerh to bee by force of the Stature 39. Eliz. cop. 4. 
and to amount to five pounds. Andis to be levied by diftreſſe and ſale of 
the offenders goods, upon a Warrant under the hands and ſcales of any 
two Iuſtices of Peace, either _ the confeſſion ofthe offendcrs, or elſe 
upon the teſtimonie of two ſufficient witneſſes. 

All ſich perſons as in any wiſe ſhall difturbe the execution of this 
Law, concerning the releefe, or ſertling of the poore, ſhall forfeit five 
ponds; andany two Iuſtices of Peace may binde ſuch offenders totheir 
g00d behaviour , and may alſo by Warrantunder their hands and ſeales, 
cauſe the ſaid five pounds to bee levied by diſtreſſe and fale of rhe offen- 
ders goods, as aforeſaid : which forfeiture the ſaid two Iuſtices alſo, by 
their diſcretion, may order, robee imployed to the releete of the poore 
where the offence ſhall be commitred,as it ſeemeth P.FYay.11. But quere 


(for the fine or forfeiture) for that the Statute 39. Eliz. cap. 3. made for. 


the releefe of the poore, is expired. 
Next here is confideration ro bee had of three ſorts or degrees of 


poore. 


x1 Poore 


Reſol.u1, 


P.Vag. $11 
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. : - The aged and decrepit; that are paſt la- 
| 2 Theinfant, fatherlefſeand mothetleſſe, and 
notable toworke. | 

x Poore by impo-] 3 Theperſonnaturallydiſabled,citherin wir, 
reacie and defet. © Jormember;as an Ideot,Lunartick, Blinde;Lame, 
&c.not being able to worke. | 

4 The perſon viſited with grievous diſcaſe,or 
| licknefle , though caſually, vet thereby for the 
time being imporent. 

Aljrhcſe (being impotent and nor able to worke) are tobe foundand 
provided for by the Overſeers, of neceſlarie relecte ; and are to have al- 
lowances proportionable, andaccording to the continuance and meaſure 
of tneir maladies, and needs; and of theſe it may be ſaid, $i xonpaviſh, » 
occiarſts, | 


\ - 1 Theperfoncaſuallydiſabled, ormaimed in 

| his bodie, as the Souldier; or Labourer, 8. nuai- 

medin their lawfullcallings. 

2 The houſholder decaved bv aafualrie of 

fire, water, robberie, ſuretiſhip; 8&c. 

3 The poore man overcharged with chil- 

{ dren, : 121: | 

Allthefelaſt (and ſuch others) having abilitie and firength of bodie, 

Ei but no ſufficient meanes ro maintaine themſelves, are to bee holden, or 
ſetto worke by the Overſcers, and being notable tolive by their worke, 
are in charitie turtherto be releeved in ſome reaſonable” proportion, ac- » 
cording to their ſeverall wants and neceſſities. | 

| ſ_ 1 Therintous and prodigall perſon, thatcon- 

li ſumerh al! with play, or drinking, 8c. 

4 | 2 Thedifſoluceperſon, asthe Strumper, Pil- 

| ferer, &c. | | . 


3 Thriftleſſle 1 3 The florhfull perſon, that refuſeth to 


2 Poore by caſu-| 
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4 Allſuchas wilfully ſpoile or imbefill their 
worke, &c. | 
| 5 The Vagabondthatwill abide in noſervice, 
| t Or Place. | 

Forall theſe laſt,the houſe of correRion is fitteſt : And there ſuch per- 
ſons being able inbodie, are tobe compelled ro labour; rharby labour 
and puniſhment of their bodies, rheir froward natures may bee bridled, 
theirevill mindes betrered, and others by their example terrified. Alſo 
the rule of the Apoſtle is, That ſuchas would not worke, thould not car, 
2 Theſſ. 3.10. 

a4 all ſuch perſons ſent tothe Houle of correction, muſt there live 
by their ownei abour and worke, without charging the Towne,or Coun- 
trey, for anyallowance, ſee to that purpole the Statute 7, 7ac. cap. 4- 


But for the Oveſcers to ſuffer ſuch perſons , (or any other perſons, : 
4 which 
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which:can live of their labotrs or otterwilc) ro bee chargeable to the 
Towne, or toreleeve {:ch, werea meanes to nouriſh them intheirlewd- 
neſſe, or idlenefle; whichtakeit; andto rob others of releefe that want 
it, towrong thoſe of their money that pay it, and ro condemne them of 
overſight which difpolc 1t. 
. And yetifany of 'theſe happento prove imporent, it ſeemeth they are 

to be releevedby the Towne : Butl1 leave thar tobetter conſideration. 

Where any ſummes of money (at any time within three yecres before 
the making of the Statute 7. 7ac. cap. 3.) have beene given, or hercafter 
ſhallbe givento be continually imployed for the binding our of Appren- 
ticesunto Trades and Occupations, the Parſon, or Vicar, Conſtables, 
Church-wardens, and Overſeers for the Poore, in Townes not incorpo- 
rate, orthe moſt part ofthem, are by the Statute appointed to havethe 
diſpoſing of ſuch ſtocks or ſummes/ of money : which perſons ſhall once 
everie yeere, within one moneth after Eaſter day, make a true and per- 
fe&account before two or moe Iuſtices of Peace, (dwellingin or next to 
everic the ſaid Townes or Pariſhes) of all fuch ſummes as they have ſo 
imployed, and of all bonds taken torthe payment thereof, and of all 
ſummes remaining intheir hands and not imployed. 

Two Iuſtices of Peace may licence poorediſcaſed perſons to travell 
to the baths for remedy of their grietes; ſo as they bee providedof re- 
leefe, &c. for their travell, and beg not. See hereof wy an tit, Ropes. 


| Cap. 47.. 


Alebou/es. 


The Tuſtice of Peace dwelling neere whereany perſon ſuffering ſhip- 
wracke ſhall land, or where any poore Souldieror Mariner ſhall land, 
may, and ought to makeateſtimoniall under his hand toſuch perſons, of 
their landing, &c. and thereby. to licence themto paſſe the next dire& 


| way totheir place of birth or dwelling, 8c. ltmiting them therein a con- 


venienttime for their paſſage. Seethe title Rogyes. 
Bur (itſeemerh) no Iuſtice or Iuſtices of Peace may or can in any caſe 


7. Taz, 


39.Elz.g 
1.Iacczs, 


39.Bz4 
3 9.Eliz.47, 


licence any poore man to wander or begatall, nor may licence any poore - 


totrayell, bur only in theſe former three laſt caſes, and ſome few other. 
Sce the title Rogues. . 

Here 1thought it not amiſſe ſhortly againe to obſerve ſuch offences,as 
the Tuſtices of Peace out of their Sefſions are to deale withall, and where 
the forfeirures (or partthereof) are given by the Statute tothe uſe of the 
poore of the Pariſh where the offences be committed. 

Alchouſe-keepers, &c. ſuffering Towneſmen, or any other perſon, to 
continue drinking in their houſes, the forfeitures ſhall be to the uſe of the 
poofe of that Pariſh, 8&c. Sce before tir. Alehoyſes, & 21.1ac.cap.7. 

So of Alehouſe-keepers without licence. 1hidem. 

So of Alehouſe-keepers, &c. ſelling leſle than one quart of theirbeſt 
Beereor Ale for 1. d. and twoquarts of their ſmallfor 1.d. Sec ibid. 

Soof Towneſ-menor others, tippling in Alchouſes, 8c. See ibid. 

So of Conſtables &c. not levying the forfeitures of the offenders a- 
foreſaid;or not whipping the offenders,upon the Luſtices VVarrant. See 
ibidem. | - 

& 


1.lac.$. 


4-1ac. 


I, 1c 


Lac. 
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So the money made upon fale of Teinters,. or other like Engities cloth. 


(found by the Iuitices of Peace, or by the Overſeersof cloth;) See cit. 
Clath, antea. ET - 
All penalties and forteitures for want of length, bredth, and weight of 
Cloth, limited by any former A& now in force, orby this preſent AQ; 
ſhallbediſtributed into three equall parts, whereof two parrs ſhall bee 
untothe poore of the Pariſh wherethe ſaid Cloth ſhall bemade, tobe le- 
vied by Warrant "made by two Iuſtices of P. (direted'tothe Church- 
wardens and Overſcers of the poore of ſuch Pariſh) by way of diſtrefſe. 
and fate of the offenders goods, 8c. 2 1. 14c.cap.18. | las ems we, 


The moitie of theforteiture for deſtroying the ſpawne of ſea-fiſh. See Fiſt 


tit. Fiſh, antea. p 
The tleſh in Lenttime, tound inany victualling houſe (vpon the Iu- 
ſtices ſearch.) ride tit, Fiſh-dayes. " "oy 


Taking, or deſtroying of any Feſant, Partridge, or other Fowle. Fide n_ 
1 & Par 


tit. Partridges. | 
Taking, ordeſtroying of the Egges of any Feſant, Partridge ,or Swan: 
Seeibiden.. | 
Meeting of peopleour of their owne Pariſhes, onthe Sunday, forany 
ſportor paſtimes whatſoever. Vide tir. Games. 3 
Vſingany unlawtull games or paſtimes within their owne Pariſh, by 
any perſon upon the Sunday. Y1ide ibidem. | 
: TG, deſtroying tracing,or courſing inthe ſhow, ofany Hare. See 
ibidem.. | 
Keeping of any Greyhound, ſerting Dog, or Net, totake Pattridges 
or Feſants, contrarie tothe Statute. See 7b1dem. Fx 
Selling of any Deere, Hare, Partridge, or Feſant : Seerbidem,cy vide 
Stat. 1. Tac.cap. 27. | 
Hawking betweene the firſt day of Iuly, and the laſtof Auguſt. Yide 
titulo Partridpes. 


Overſeers of the poore, negligent inthe execution of theiroffice. See pare. 


before 1n this title, Poore. | 
Parents, or children, failing to releeve eachother, as ſhall be ordered 
atthe Seſſions. Seeibidem.. 
Suchas ſhall put out any of their Pariſh, that be notto be put out. See 
ibidem. | 
Suchas ſhall any wayes di{turbe the releefe, or ſertling of the poore. 


See ibidem. 


Perſons abſenting themſelves from Church upon any Sunday, Vide Recſams. 


titulo Recuſants. 3.1ac. cap. 4. 


Perſons diſturbing the execution of the Law made 39. Eliz, concer- xogues 


ning the puniſhing, or conveving of Rogues. Yide tit. Rogues. 
Sending Rogues by a generall Paſport. See ibidem. Refol.13, 
Conftables not receiving a Rogue, to convey him' according to the 
Statute. Scerbidem, | 1C, 
Ifa Rogue ſhall not be delivered to the next Conſtable,tobe conveyed 
ſtill forward, &c. Sce ibidem. 
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 riſh; See 7bidem... 


--Ifa Rogue be fenttothe Towne wherero he ought, and be there refu- 
ſed, Sec ibid. Reſvl. 12.  « +, | d | 
The Miniſternot keeping a Regiſter-booke, and therein entring eve- 
tie Teſtimoniall made Gr the conveying of Rogues puniſhed inhis Pa- 
. Conſtables notdoing their beſt endeyour for the apprehending, puni- 
ſhing, and conveying ofall Rogues. See jbidem.. 
"Everie perſon that ſhall not apprehend Rogues reſorting to his houle. 
See biden, - by 
Everie perſon bringing into this Realme any Rogue. See ibident.. 
 Prophane ſwearing and curſing. See tir. Swearing, 
Carriers or Drovers travelling upon the Sunday. 
And Butchers killing, or ſelling upon that day. Mic cap. 49. 


Preachers, Car. 41. 


Fany perſon ſhallof his owneauthoritie, willingly and of purpoſe, by 
openact, maliciouſly diſturbe any Preacher inthe time ofhis Sermon, 


_ orother Divine Service,or ſhall be aiding, procuring,orabetting thereto, 


orſhall reſcue any ſuch offender being apprehended, or ſhall diſturbe the 
arreſting ofany ſuch offender ; andthatany of the ſaid offenders ſhall be 
broughtbeforc any Iuſtice ot Peace (within the Countie where the laid 
offence ſhall be committed) then everie ſuch Juſtice of Peace (upon due 
accuſation thereupon made)ſhall forthwith commiteverie ſuch offender 
(fo brought before him) to ſafe cuſtodie, by his diſcretion. 

Within ſix.dayes (after accuſation had of any of the ſaid offences, and 
after the committing of the ſaid offender to ſate cuſtodie by one Iuſtice 
of the Peace) one other Iuſtice of the Peace of that Shire muſt joyne 
with the firſt Iuſtice in the examination of the ſaid offence , andifthey 
two upon their examination ſhall finde the partie accuſed guiltic (and 
thatby two ſufficient witneſſes,or by his owne confeſſion) then ſhall they 
commit him to the Gaole, there to remaine without baile, for three 
moneths then next enſuing : and further to the next Quarter Seſſions, 
&c.' But inquire, if all this Statute be not repealed by 1. Eliz. cap, 2. in 
4 nam words at the latter end thereof. Lambt.199.yetit ſeemethnot to 

erepealedin this matter, ſe. fordiſturbance of Preachers : forthis Sta- 


tute containeth divers ſeverall matters,and ſo divers Statutes. Cremp.14. 


And yet Sir Nicholas Hyde, at Burie, Lent Aſfiſes, Ann. 1629. deli- 
veredit (as I am credibly informed) that this Statute was wholly repea- 
led; by the Statute made 1. Eliz. cap. 2. | 


Prophecies, Cat. 42. 


Jz ſcemeth by the generall words of the Starute, that everie luſtice of 
Peace may impriſon (by the ſpace of one yeere, withour baile) ſuch as 
adviſedly ſhall publiſh any falſe Prophecies (contrarie to the 'Tenour of 


the Statute 5.1. 15.) tothe intent thereby tomake any rebellion, inſur- 
 Tection, ox other diſturbances within the Kings Dominions, 


Priſon. 


1.M.1.c.z, 
P.1: a. 


Lon! 


bid. 
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Priſon, Cav. 43. 


Ny Iuſtice of Peace, having ſent ot committed 0 the Gaole anof- 

fender (for any offence or miſdemeanour) if the offender (havin 
meanes or abilitic thereto) ſhall refuſe to beate and defray the _ 0 
ſuchas ſhall convey and guard him or them toſuch Gable, or ſhaffnorar 
the time of their commitment, pay orbearethe ſame, Then the ſaid Tu- 
{tice may give his Warrant under his handand ſeale (to the Conftable 
ofthe Hundred, or Conſtable of the Towne, where ſach offender ſhall 
be dwelling, orfrom whence hee ſhall bee committed, or where the ſaid 
offender ſhall have any goods within that Countie or libertie) to ſell ſo 
much of the offenders goods, as by the diſcretion of the ſaid Inftice will 
ſatisfie ſuch charges, &c. theappraiſement tobe made by foure Inhabi- 
rants of the Pariſh where ſuch goods be, ycelding to the partie the over- 
plus of the money : And where the otfender hath no ſuch goods, then the 
chargethereof muſt be borne by the Towne whete the offender wasta- 
ken. And the taxation made on the Towne for that purpoſe, mult be al- 
lowed under the hand of one Iuſtice of Peace, And by like Wartant 
from ſuch Inſtice, the goods of the perſon refuſing to pay ſuch taxation, 
may bediſtrainedand fold. 


Purveyors, Car. 44. 

| hi any perſon within five miles of CanFidge, or Oxford, ſhall refuſe 

reaſonably to ſerve the proviſion of the ſad V niverſities, then may 
the Vice-Chancellor, and any two Iuſtices of Peace within the ſame 
Vniverſitie, Towne, or Countie, undertheir hands and ſeales, allow any 
the Kings Purveyors, to provide any Corne, or victuall of any ſuch per- 
ſon, to the uſe of the King, as they lawfully may inother places, without 
the ſaid Precin&t. . 

The Vice-Chancellor (or his Commiſlarie for the time being) in ci- 
. ther of the Vniverſities , with any two Iuftices of Peace of the ſame 
. Countie, may bvthe oaths of twelve men, enquire of,and puniſh the of- 
fences of Purveyors, Takers, Badgers, Loaders, Poulters, or other mini- 
{ters for the Kings Majeſtic, and of all other common Poulters, &c. com- 
mitted conrrarie to the Statutes for the privileges of the Vhiverſities, 
&c. {e. intaking or bargaining forany viuall or grains, within Cam- 
bridge or Oxford, or within five miles of either of them , or inraking or 
bargaining for any victuall or graine bought within the ſaid five miles, 
by any common miniſter of any College or Hall tobe ſpent there, with- 
out the licence of the Chancellor, or Vice-Charcellor 1nwriting, under 
the ſcale of their office or not according to ſuch licence : andeverie ſuch 
offender (hall forfeir the quadruple valve of ſuch graine orviQuuall, fo ta- 
ken or bargained for, and ſhall ſtiffer impriſonment three moneths with- 
out baile, which puniſhments the ſaid Vice-Chancellor, &c. and two 
Luftices of Peace may ſee duly executed accordingly. _ 


- 


 Purveyors Þ Recuſants . Ca P.4 5+ 


If any buyer, or other Officer of any Lord, or other perſon, (but only #3#««4 
for the King and Queene, and their houſes) doe take any victuall, corne, 
hay, carriages, or any other thing whatſoever, of an of the Kings peo- 
ple, inany wiſe againſt their will (without lawtull bargaine berweene 
the ſaid buyer and the ſeller made) then upon requeſt made to the 
Maior, Shcritfe, Bailiffe, Conſtable, Officer, orother the Kings mini- 
ſters (under which word * Miniſters, the Iuſtices of Peace be allocom- * 
prehended) of the Cities, Boroughs, Counties, or places where ſuch ta- 
king ſhall happentobe, theſaid Maior, Sherifte, Miniſter, and Juſtice 
of Peace, ſhall preſently rake and arreſt ſuch buyer and officer ſo offen- 

ing, and them ſhall ſendto the Kings next priſon, there to remaine 
without baile, untill they have redelivered the faid goods ſo taken, or 
the value thereof. | 

See more of Purveyors, tir. Felonies by Statute. 


Recuſants, CAP. 45. 


One Iuftice, |Þ any perſon above fixtecne yeeres of age, doe forbeare to come to 2 
Chizchby the ſpace of twelve moneths, contrarie to the Statute r; £1. 
2. Any Iuſtice of Peace of the Countic where ſuch an offender ſhall 
dwellorbe, may make thereof Certificate into the Kings Bench, tothe 
end ſuch offenders may there be bound to their good behaviour. 
Any one Iuſtice of Peace way requirethe ſubmifſionand declaration 35-5 
of conformitie to his Majeſties Lawes, of Recuſants and Searies , with- "7 
inthree moneths after their cohviction, &c. And in default of ſi:ch ſub- 
miſſion, may require them to abjure this Realme: which Abjuration not- 
withſtanding, ſhall be in open Seffions. 2 1. /ac. cap. 28. | 
For the forme of ſuch ſubmiſſion, ſce the Statute of 35. El1z. cap. r. 
P. Recuſants 20. 
Nowoman covert, or married woman, ſhall bee forced toabjure, by 
vertue ofthis Statute. ; 
Where one Iuſtice of Peace may require aPopiſh Recuſant to take 
the Oath of Allegeance : See poſtea in this title. * 
Any Iuſtice of Peace within the Countie, in which any Teſuite, or Jigs 
other Popiſh Prieſt, orother Eccleſiaſticall perſon ſhallarrive or land, 
within three daves aftertheir landing, may take their ſubmiſſion, oath, 
and acknowledgement, touching their obedience tothe Kings Majeſtie, ?.tckis4 
and his Lawes provided in caſes of Re!igion : butif itbe any other ſub- 
jet, who is no Prieſt, &c. and yet brought up in any Seminaric, they 
muſt maketheir ſubmiſſion, and take the Oath, &c. before two Iuſtices, 
&. See more in thistitle. 

, Everieſubje&t knowing any Ieſuite, or Popiſh Prieſt, tobe within the 39.81 
Kings Dominions, ought todiſcover the ſame to ſome Inſtice of Peace, bn 
or other higher Officer, within twelve daves, &c. And ſuch Iuſtice of 
Peace ovghr withineight and twentie dayes after ſuch diſcoverie made 
to him, rogive information thereof to one of the Kings Privie Councel], 
&c.upon paine of rwo hundred marks. Andupon ſuch information given 


by 


Lb 
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Recuſants. 


fourcteene dayes,muſt declarethe ſame to one of the Kings Privie Coun- 
cell, or elſe he ſhall incurre the danger ofa Premumnre. 

If there be any ſubject of this Realme, bee hee Popiſh Recuſanr, (con- 
vict, ornotconvict) or other perſon, that ſhall not repaire everic Sunday 
ro ſome Church (both to Morning and Evening Prayers) andthenand 
there toabide orderly during the rime of prayer, preaching, orother ſer- 
vice of God there uſed, according to the (tatute made 1. Eliz. cap. 2. 
Then any one Iuſtice of Peace of that limit where the*faid partie ſhall 
dwell, upon proofe to him made of ſuch default (by confeſionofthe par- 
tic, or oath of witneſſe) may within oneamoneth nexr after ſuchdefault, 
call che partic before him ; and if he ſhall not prove ſufficient cauſe of his 
abſence (to the fatisfa&tion of the ſaid Iuſtice) the ſaid Inſtice of Peace 
may give Warrantunder his handand ſeale, tothe Church-wardens, to 
levie twelve pence for cverieſtichdefault, by diſtrefſe and fale of rhe of- 
fenders goods, &c. And indetaulrof ſuch diſtreſſe, the faid Infticeof 
Pcace may commit ſuch offender to priſon, untill payment bee made of 
the ſaid ſumme ſo forfeited, the ſame to bee imployed ro theuſe of the 
poore. Alſothis ſtatute ſeemeth toextend to women that bee married : 
ſee Co. 11,61.b.; Seealfothetitle, Riots hic. cap. 88. 

And ſo note,that this penaltie of twelve pence,and of xx. li. amoneth, 
ſhall be both of them payd by a Recufantconvi&t. Co. 1 1. fol. 63.6. 

Alfathis repairing, ro Church everic Sunday, muſt be as well ro Eve- 
ning Prayeras toMorning Pravers, for it ought tobee an entireday, and 
an entire ſervice ; and fo Sir Richard Hutton (one of the Iudges of the 
Court of Common Plees) did deliver it in his charge, at Cambridge 
LentgAſſiſes, Anno 1. Caroli Regis, 

The partie that doth firſt diſcover to any Iuſtice of peace, any Recu- 
fant, or other pcrſon entertaining or relieving any Ieſuite, Seminary , or 
Popiſh Prieft, or any Maſle to have beene ſaid, and any of them thar 
were preſent thereat, within three dayes after the offence, (and by rea- 
{on of his difcoverie any of the offenders be taken and convicted)ſhall be 
freed from danger of the offence, if he be an offender therein, and have 
the third part of the forfeiture which ſhall be forfeited by ſuch offence, 

Tac, cap. 5. | | 
: Befbgy ſome Iuſtice of peace of the county, liberty, or limit where the 
Parents ofa child ſent beyond ſeas without licence, did dwell, ſuchchild 
mult take the oath of allegeance expreſſed, 3. 7ac.cap.4. And they that 
wercbevond ſeas before the making ofthis a& ,are totake the ſame oath 
within {ix moneths after their returne, before ſome Tuſtice of peace 
where ſuch perſons inhabit , before they can take the benefit of = 
gur, 
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gift,conveyance, deuiſe, or diſcent, &C. ofany lands or tenements, &Cc. 
3» FAC. Cape 5o | 


Popith Recuſants indicted or convicted, andallother perfons which e.sz 


have not repaired to ſowe uſuall Church or Chappell, and there heard 
' divine ſervice, by the ſpace of three moneths laſt paſt,dwelling,or which 
' ſhall dwell inany Countie withinten miles of the Citte of London, ſhal 
depart from thence according to this ſtatute , and deliver vp his or her 
nametothe next Iuſtice of peace inthe ſame Countie,vpon paine of for- 
fciture of 100, 1. 3. 4c.cap.5. | | 
Any one of the foure Iultices of peace, which by this ſtatute may li- P. 63. 
cencea confined Recuſant totravell, may miniſter the oath, tobe raken 
by 1:ch Recuſanr, that hee hath truly informed rhem of the cauſe of his 


journey, and that he ſhall not make any cauſclefle ſtayes, 3. 1ac. cap. 5. 


After any warrant bee granted out from the quarter Seſſions , or from 


any foure Iuſtices of peace there forthe takin 


away of the armour of any 


Popiſh Recuſant convict; ifany ſuch Recuſant having any ſuch armour, 
gunpowder, or munition; or if any other perſon having any ſuch armour, 
tothe ute ofany ſuch Recuſant, ſhallrefuſe todeclare untothe ſaid Iuſti- 
ces of peace, orany of them, what armor he or they have, or ſhall hinder 
or diſturbe the deliverie thereof,toany of the ſaid Iuſtices,orto any other 
perſon authoriſed by their Warrant to take andſcife the fame, then every 
fuch offender ſhallbe impriſoned,by warrant of and from any two Inftices 


of peace of ſuch Countie,by the ſpace of three monerhs withour baile. 


Any two Iuttices of the peace (the one being of the q#0rum) may re- z cs. 
quire any Popiſh Recuſant, man or woman, otthe age of 18. yeares or 
above, which is convicted or indicted for Recuſancic, or which hath not 
reccived the Communion twice the yeare paſt ; or which travelleth the 
countrey, andis unknowne (and being examinedupon oath , ſhall con- 
ic{lc, ornot denie themſclves to be Recuſants, or not tohave received the 
Communiontwice the yeare paſt ) to take the oath of Allegeance ap- 
pointedbyrhe Statute, 3. 72c.cap. 4. Andif ſuch perſon hall refuſe ro 
anſwer upon oath, ſuch Iuſtices of peace examining him as aforeſaid, or 
totake the ſaid oath of Allegeance, then the ſaid two Juſtices ſhall com- 
mitthe ſame perſon to the common Gzole , thereto remaine without 
baile, untill the next Afſfiſes or quarter Seſſions : But Noblemen and No- 
blewomenare cxceptcd, as not to bedealt withall hercin bv the Iuſtice 


of peace. 


Alfoany two Iuſtices of peace may take the ſaid oath of Allegeance uuc;. 


of fuch 


rſons as havecharge of Caſtles, Fortrefles, Blo:k-houſes, or 


Garriſons, and ofall Captaines having charge of ſouldicrs within this 
Realme:: Andupon refuſall may commit the offender,being ofthe age of 


tothe common Gaole, there to remaine withour baile till the 
nextgMiles or quarter Seſſions, 7. 1ac. 6. 


.Alſoby the ſame Statute 7. Zac. ca. 6. any two Iuſtices of Peace, the 
one being of the quorum, may require any other perſon or perſons,man or 
woman, be they Recuſants or not, of the age of 18.yeares orabove(under 
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the degree ofa Baron or Baronefle) rotake the ſaid oath and may com- 
mitthem as aforeſaid, upon their retufall. | 
5 Andby the faid Star. itany perſon whatſocver, of theage of 18. yeares One Iuflice, 
(under. the degree of a Baron) ſhall Rtandand bee preſented, indicted, 
or convicted, for not comming ro Church, of receiving the communion, 
before the Ordinary, or any other having lawtull power to take ſuch pre- 
{entment orindictment ; or ifthe Minitter, petie conftable,and Chnrch- 
wardens,orany twoof them, ſhall complaine toany one Iuftice of Peace 
ncereadjoyning, and the ſaid Inſtice ſhall finde caufe of ſtifpition, then 
rhar Tuſtice or any one other Iuſtice of Peace within whoſe commiſſion 
or power ſuct: per{on ſhall be, upon notice thereof, ſhall require ſuch per- 
ton to take the ſaid oath;and if any perſon (hal retuſe rotake the ſaid oath 
rendred to him or her, as aforeſaid , rhen ſuch Iuſtice or Iuſtices ſhall 
commitſuch offender to the common Gaole, there toremaine withour ' 
baile till the nexr Afiſes or quarter Seffions. | 
I The faid two Luſtices of Peace ſhalicertifie in writing (fubſcribed with 7** Ii 
their hands) arthe next quarrer Seihtons, the names and place of aboad, 
ot ſuch perſons as have ſoraken the ſaid oarh before them, by force of the 
Srarute, 3. /ac. 4." | 
And it ſeemeth requiſite, rhat the Iuſtices or Tuſtice of Peace, doe 
make like certificate (at the next Affiſes or Quarter Seſſions) of fuch 
perſons as have takcnthe faid oath before them, by force of the Statute, 
Tac. 6. 
Þ 99g : Such perſons as have beene reconciled tothe Pope, if they ſhall re- 
turne into the Realme, and thereupon within fix dayes next aftertheir 
returne ſhall ſibmit themſelves to his Majeſtie and his Lawes, before » 
any two Juſtices of Peace,joyntly or ſeverally, ofthe Countie where they 
ihallarrive, rhe ſaid Juſtices may take fuch ſubmiſſion, and withall may 
rake their oath torhe Supremacie, and their oath of Allegeance, and the 
ſaid oaths fo taken, rhe ſaid Iuſtices ſhall cerrifie atthe next Quarter 
Seſſions upon paine of 40. li. _ 
milzz. Anytwo Iultices of Peace of the Countie, where any of his Majeſties 
| __* ſubjects (norbeing a Ieſnite, or orher Popiſh Priett, &c.) broughtup in 
any Seminarie, ſhall arrive within ſix monerhs next after Proclamation 
tobe made in that bchalfe in the Citie of Londontinder the grear feale 
of England, may (within twodayes nextafterſuchreturne) receive his 
ſubmiſſion to his Majeſtic and his Lawes, and take his oath rothe Su- 
YCMACie. 
| The Iuttice or Iuſtices of Peace that ſhall receive or rake any ſubmil- 
ſion, or oath, as aforeſaid (by force of the Statute of 27.Eliz.cap.2.) ſhall 
certific the ſame into the Chancerie, within three moneths after ſuch 
iubmifſion, upon paine to forfeit one hundred pounds. 27. Eliz. cap. 2. 
P. leſmts 11. 
Macs. If any married woman (under the degree of a Baronefle) being law- 
fully convicted asa Popith Recuſant, ſhall not within three moneths 
after ſuch conviction, repaire tothe Church, and receive the Commu- 
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nion, &c. Any two Iuſtices of Peace (the one being, of rhe 2orsm.) 
may commit herto priſon,there toremaine without baiſe;untili the ſhall 
conforme her ſelte, &c.. _ | 
Any two Juſtices of Peace, from time to time, may ſearch the houſes Soray 
and lodgings of everie Poptſh Recufant convict, and of everic perſon, 
whoſe wife 1s a Popiſh Recuſant couv:&,for Popiſh Bookes and Reliques 
of Poperie ; And they may pretently detace and burnc ſuch Bookes and 
Reliques as they ſhall inde: yet it it be a Relique ot any price, the ſame 
is tobedctacedat the generall Scſſions of. the Peace, andtobee reſtored 
tothe owner. | | | 
A convicted Popiſh Recuſant of finall abilitie (not having rwentic 3*6 » 
Markes frech1o!dper annzm,or fortie pounds in guods, norbeing a Feme = ” 
covert) that ſhall not repaire to his place of uſuall dwelling, or place of 
birth, &c. and there notific hiaifelie tothe Miniſter and Conſtables (ac- 
cording tothe Statute of 35..E/iz.) Or ſhall afterwards remove above 
five miles from the ſame ; it after hebe apprehended, and ſhall not con- 
formehimſelfe withinthree monerhs,incomming uſually tothe C hurch, 
and inmaking ſuch publiquedlyþautſion, as inthe ſaid Statute is appoir- 
ted, being thereunto require hercunder 1s mentioned: Then an 
two Iuſtices of Peace may require ſuch, 9Jender to abjure the Realme, 
and may aſſhgne him the time and Haven, &c. Andeveric ſuch offen- 
der ſhall upon his corporall oath, before the ſaid Inſtices, abjure this 
Realme of Eng'and, andall other the Kings Domanions, for ever. 
The Oath of the Abjuration may be taken by the Iuſtices of Peace 
of Recuſants, inthis forme, or tothis effect : y 
Ry « Youſhallſweare that you thall depart out of this Rea'me of England, 
and out of all other the Kings Majelties Dominions, and that you ſhall 
not returne hither, or come againe intoany of his Majetties Dominions, 
butby the Licence of our faid Sovera:gne Lord the King, or of his heires : 
ſohelpeyou God. Sce Staf, t19. 
' And ſuch Recuſant thereupon ſhall depart out of this Realme, at ſuch 
Havenand Port, and within {ich time as ſhallin that behalte be aſſigned 
and appointed bythe ſaid Iuſtices of Peace, unleſle hee bee lettedand 
ſtaved bv ſuch lawiull meanes or cauſe,as the Common Lawes doe allow 
incaſes of Abjuration for Felonie, &c. 35. Eliz.cup. 2. 
Tf anyſ:ch Recuſant ſhall refuſe ro make ſuch Abjuration ; or after 
ſuch Abjuration made,ſhallr.ot goe to ſuch Haven and within ſuchtime 
as 15 ſo appointed him, and from thence depart out of this Realme, ac- 
cording to this Statute, or after ſuch departure, ſhall returne or come 
againe incoany his Majeſties Realmes or Dominions, without his Maje- 
ſties ſpeciall Licence inthatbehalfe firit obtained, ineveric ſuch caſe 
the perſon ſo offerdirg ſhall be adjudged a Felon, ibidez. 
The Iuſtices of Peace before whom any ſuch Abjuration ſhall bee 
made, ſhall cauſe rhe ſame to be preſcratly entred of record before them, 
and ſhallccrtifiethe ſamear the nexg,gencrall Gaole dcliveric to be hol- 
deninthe ſame Counrie. 35, Eliz.cap. 2.2.31. 
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The Biſhop of the Dinceſle, orany one Juſtice of Peace, or the 
Miniſter of the Pariſh where ſuch convicted Poptfh Recuſant of 
{mall abilitie ſhallbe, may require the ſubmiſſton of ſuch Recuſant, 
35.Eliz,2,P.31- ach | 

The forme of ſuch ſubmiſſion, ſee 7bid, P. 34. 

Recuſants confined to fivemiles, maybe licenced by any foute Iu- 
ſtices of Peace, and the Biſhop or Lievtenant, or any Deputie Liev- 
tenant reſiding inthe ſaid Countie, under all their hands andſeales, 
to travell about their neceſſarie buſineſſes out of the compaſſe of five ' 
miles. But ſuch Licences muſt ſpecifie the particular cauſe of the , 
ſaid Licence, andthe time of their abſence muſt thereinbe limited, 
and rhe partie-ſo licenced nmſt firſt take his Oath before the ſaid | 
foure Iuſtices, or any of them, thathee hath truly informed them of [1 
the cauſe of hisjourney, and that hee ſhall not make any cauſeleſſe | 
{tayes. Sce the forme of ſuch Licence, htc poſter, tir. Preſidents, 
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A Ny ore Iuſtice of Peace alone, may uſeall goo:lmeanes to pre- onetuftce | 

venta Riot or Rout before it be done and for to ſtay it whileſt OH 
it is indoing, andinthe doing may take and imprifon the Riottors, 
and binde them to their good behaviour : bur being once done, and 
committed, one Iuſtice of Peace can neither record the Riot, nor 
make enquirie thereof, not aſſeſſe any fine, nor award any Proceſle, 
ncr otherwiſe meddle to puniſh it inthe nature ofa RiororRout, but > 
only as a Trefpaſle againſt rhe Peace ,ornpon the Starutes of North- " + 4 of 
ampton, or of Forcible Entries : wherof ſec the title Forcable Entrie. 2 

ndyert if one Iuſtice of Peace, ſitting in a Iudiciall place(as in the 
Seſfions) ſhall ſcea Riot, he may commandthemrobe arreſted, and \ 
may make a Record thereof, and the offenders ſhall bee concluded 4 
thereby : but ifone Iuſtice of Peace ſhall fee a Riotinanother place, "1 
and ſhall command them to bee arreſted, and ſhall make a Record 
thereof, the offenders ſhall not bee concluded thereby, butmay tra- 
verſeit.: And yer the Iuſticemay recordirt, and certifie the fame to 
che nexr Seſſions, &c. Cro. 41. - 

Ifa Iuſtice of Peace will commit a man toward, pretending un- 
trulv, that hedida Rior, where hee did none, the partie may have an 
action of Treſpaſſe againſt him, vide Co. 8. fol. 121, 4, Yet ſee By, 
ludges, 2. to. That an” Ation will got lye againſt a Iuſtice or 
ludge of Record. REEe, | : 

Everie Iuſticeof Peace (being of and inthe Conntie, andhaving 
notice of any Riot, Rout, or unlawfull Aſſembly) ought to have a 
care of the execution of the Statute made x 3.7.4.c.7. (viz. thatthe 
Ribtrors,&c.be arreſted, andremoved,) for if that Stat. benot execy- 

red ineverie part thereof, by ſorge ofthe Tnſtices, the twonexr Iuſt. 
of Peace ſhall forfeit eachof he r00. li, andeverie otherTuſtice of 
L \ 


One Iuflice. 


Peace 
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Peace within that Countie, inwhomtherc ſhallbeanv d=faulr, ſhall 
be finable inthe Star-Chamber. 
Andthercforc everic Iuftice of Peace of the Countie, hearing of 
any Rout, or of anv intention of a Riot (without makingany precepr, 
or tarrving for his tcllow Iuſtice, orforthe Sheriffe) ſhall doe well to 14.n.7.94., 
oc himſclte (ifhe ce able) with his ſervants, or other power of the tuns.ag, 
ountic, ifneedbe,to the place where ſuch perſons be ſoaffembled, 
andtoſupprefle them, andall ſuch as hee ſhall finde and fee riotouſly 
aflembled (and armed) toarreſtthem, and to force them to pur in Br. Peace, 
ſuretic for the Peace, or fortheirgood behaviour; and for refuling to «4. ** 
give ſuch ſuretie, or in default of furetic, toimpriſon them, and alſo 
he may take away their weapons andarmour,and ſeiſe and priſe them 
for the King. Vide tit, Armour, and Foreible Entrie, 
 & Sothar one Iuſtice of Peace ſeeing aRior, may and ought tore- 
cordit, and ro attach the Riottors, and ro commit them, or binde 
them overto the good behaviour ; But hee may proceed no further 
therein. For be cannot fine them withouranenquirie, which enqui- 
rie muſt be bv a Iurie,andbefore two Iuſtices of Peace ; And may be 
at any time within the moneth. Otherwiſefor omitting of attaching 
orarreſting the offenders at the firſt, the Iuſtice which ſaw the Riot 
is puniſhable : Burt the enquiric by a Jurie muſt bee within one 
moneth, Sub pena 100. li. tothenextluſtices, &c. See hic poſtea. | 

And if the Iuſtice of Peace (being come to the place) ſhall not 1687. 
finde the Riottors vet comethurher, hee may leave his ſervants there "IM 
(with his Warrant in w:iting, or without Warrant, as it ſeemeth)to 

« reſtrainethemintheir ſaid enterpriſe, orcl{c tvarreſt ſuch offenders, 
when they ſhall come, if they ſhall offer ro commit any Riot, orto 
breake the Peace; and this for ſpecdy remedy. 

So ifthe Iuſticebe ficke, and ſhall heare ofa Rior,he may ſend his 
ſervants, or other power of the Countie, if need be, (with his War- 
rantunderhis handand ſcale, or without ſuch Varrant, by word of 
niouth) rothe place torepreſſe it, ortoarreſt ſuch'offenders, and to 
bring them before him , to finde ſureries for the Peace: and all $4n5.u 
this he may doc without expeCting the comming of any his fellow ****7 
Iuſtices, or of the Sheriffe, or under-Shcriffe, and this alſo for cx- 
pedition. | 

Alſoone Iuſtice of Peace, by the Statutes made 1.4.cap.12. and v.17. 
I.£/.16. mighthave made Proclamation inthe Kings name, Thar all 
perſons riotouſly aſſembled, ſhould depart to their habirations, 8c. 

The forme of which Proclamation you may ſee in the ſame Statute, 
_— and in P. Riots, 27. Pur the ſaid Statutes are now expired. 
*1 Wo -_ Alſo anv one Infticeof Peace (bythe firſt Aſipnavimw in the 
"Y Commiſſion) may cauſeto bee kept and put inexecution, allother 
Statutes made fot the repreſſing of Riots, force, and violence: bur 
therein he mnſt deale only according:tothe forme and order in ſuch 
Statutes preſcribed. ry 


% 
* # 
{94 


Bur 


Os 


TJ 


CAP. 46: Riots. 
1384<7 Butthe ordinarie power of puniſhing of Riots belongeth untorwo Tv 1uf+ 
P.1.5- Cc8, 


Dyer 319. 


Cromp+-63 - 
Lambt. 323- 


Þyer 210. 


PR, zu. 


Lanbe. 323. 


Lambr. 321. 


P.x. 


Iuſtices of Peace ar leaſt: and therefore the twonext Iuſtices of Peace 
which dwell neereſt in the Countie, where any Riot, Afﬀembly, or 
Rout of people ſhallbe againſt the Law, together with the Sheriffe 
or under-Sheriffe of the Countie, upon complaintor othernorice of 
the Rior, ſhall doe execution of the Statute 13.H.4.7, (ſc. ofaltand 
evcric part thereof reſpeCtively, as rothem is appointed) everie one 
of them, upon paine of 100.1i. And indefaulrot the twonext Tuſti- 
ces, the other Iuſtices of Peace of and within the Countie (upon no- 
tice of ſuch Riot) ovght ro doe execution rhereof, everie ohe upon 
danger tobe fined in the Star-Chamber : butthe penalrie of 100. 11. 
is only tobe laid upon the twonext Iuſtices, 

See the Caſe of Drayton Baſſet, hic antea, tit. Forcible EntrieL : 
where certaine Iuſtices of Peace which were not the next,nor did nor 
dwellneerelt to the place where the Riot was commurted, and yet 
were fined n the Star-Chamber, upon the ſtar. of 17.R.2.cap.8. Bur 
that Riot was notorious, for there were a greatnumber aſſembled in 
the Manor houſe of Drayton Baſſet, who did detainthe fame forcibly. 

And therefore if rhe Rior, &c. be great and notorious, whereof by 
common intendment everie perſon may take knowledge, ir is nor ſafe 
for the Iuſtice or Sheriffe, &c.to expe and ſtay till complaint there- 
of ſhall bee made untothem, or that they ſhall have information or 
m—_ oiven them thereof, leſt they incurre thereby the ſaid penaltie 
of 100. 11. | | 

If any other of the Inſticesof the Peace of the Countie (beſides 
thoſe two which are next) ſhall execute this ſtature, that ſhall excufe 
the twonext Iuſtices, for that the ſtat.giveth power herein toall Juſt. 

If one, orthe two next Iuſtices ſhall come, and not the Sheriffe, or 
under- Sheriffe, ſuch Iuſtices as doe come, ſhall be excuſed of the for- 
feitureof 100.1i. but though the ſaid Iuſt.ſhall be excuſed of the ſaid 
forfeiture ; yet ifthere commetrhbur one Iuſtice of Peace, he ought 
toarreſt the Riottors, and toremove the force, and commut the Rtot- 
tors, otherwiſe he is ftnable, &c. 

And it there ſhall be two Iuſtices preſent, and neither the Sheriffe 
no under- Sheriffe yet thoſe two Iuſtices are finable,it rhey ſhall nor 
doeallthar, which (withoutthe Sheriffe or under-Sheriffe) they are 
authorized to doe by the faid ſtatute. | 

But no Iuſtice of Peace that dwelleth in another Countie isbonnd 


(vpontie ſaid Penaltic of 100.11.)ro execute the ſaid ſtat. of x 3.2.4. 


although hee dwelleth nextto the place where the Rior is, andal- 
though hee bee in Commiſſion of the Peace for the Countie where 
the Riot is, as it ſeemeth: for the words ofthe ſtatute are, The Iuſti- 
ces which dwell neereſt ineveric Countic where ſuch Riot ſhall be, 
and not which dwell neercſt to theplace where the Riot ſhall be; and 
vetit ſcemerh ſafe that ſuch Iuſtice dwalling out ofthe Countie, » 
onnotice of ſuch Riot, doe come into the Countie, and doe his ende- 
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vourtoſuppreſle the ſame Riot, and to execute the Statute, forthat 
ke is one of the Iuſtices of the Countie. or 
If the Sheriffe or under-Sheriffe doe notcome, the Iuſtices ought 
to ſendſor them, as M. arrowthinketh. | 
And ſome ſeeme tobe of opinion, Thar if the Sheriffe or under- 
Sheriffe ſhall not come to the Iuſtices, being ſent for toaſſiſt them, 
that thenall the Iuſtices of Peace dwelling neecre, or remote, ſhall be 
excuſed of the fame penaltie of 100. li. orof any other penaltie or 
fine; for that the ſaid Statute doth give the Sheriffe orunder-Sheriffe 
cquallauthoritie, and as it were joyne him in commiſſion in the co- 
pulativewith the Iuſtices of Peace. But others ſecme tobe of ano- 
ther opinion, viz. That if the Sheritfe or under-Sheriffe ſhall nor 


come, yetthe Iuſtices of Peace ſhallbe figedif they comenorandar- © 


reſtthe Riottors, and doe not moreover proceed to doe therein all 
that which (without the Sheriffe or under-Sheriffe) they are in any 
wayesauthorizcd to performe. 

Now whatthe wks of Peace may or ought to doe thercin (by 
force of this Star. 1 3. H. 4. 7.) without, or intheabſence of the She- 


riffe and under-Sheriffe, 1s worthy conſideration, as being needfull 


for the Iuſtices of Peace to know, and ſafe for them to pertorme, as 
well for the ſpeedy preventing of ſuch preſent miſchiefes as may ha 
pento the Common-wealth by ſuch dangerous aſſemblies, as alſo for 
their ſaving of the penaltie of the law otherwiſelike tolieuponthem. 
But herein I dare not determine, finding that others (of good 


judgementand experience) that have written hereof, have both ſee- 


med rodoubt herein, and have written ſparingly thereof. 

Andyet there is no doubt, but that the Iuſtices of Peace (without 
the Sheriffe or under-Sheriffe) uponallRiots, may and ought firſt to 
g0eto the place, andſuch Riottors as they ſhall ſee or finde rio- 
touſly aſſembled, they may — roarreſt them, and to take a- 
way theirarmourand weapons, and to remove and committhe Riot- 
tors, Or may cauſe them to finde ſureties forthe Peace,or good beha- 


viour, and torwant of ſuch ſureties may commirthem to the Gaole 


all which any one Iuſtice of Peace may doe. 

Alſo two Iuſtices of Peace afterthe Riot committed (without the 
Sheriffe or under-Sheritfe, as it ſeemeth) may and ought to enquire 
oftheRiot; and ifupon ſuchenquirie the Riotbe found, the ſaid Iu- 
ſticesmay fine and impriſon the offenders, as hereafter appeareth. 

But whether two Iuſtices of P, ſecinga Riot, may record the ſame 
upon their owne view, without the Sheriffe orunder-Sheriffe, and 

ercupon (without any enquirie) may fine them for the ſame, and 
may commit them to priſon till they have payd the.ſame fine, is to 
be conſidered. I know the common opinion to be, thatthey cannot 
record the Riot (without the Sheriffe, or under-Sheriffe) for, ſay they 
(bythe Statute) the Sheriffe or under-Sheriffe are aſſociated tothe 
Juſtices of Peace, and have equall authoritie with them therein, _ 

| then 
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Yet Fineaux chiefe Iuſtice ſaith, that * this Statute of r3.7.4. was 
made for the common profit of the Realme, and for a haſtie remedie, 
and toavoid a preſent miſchicfe like to happen, and therefore ſhall be 
conttrued largely for the common good, and in furtherance and ad- 
expedition of Iuſtice. | 

Alfowe ſee that any one Inftice of Peace may doeall theſe things 
incaſe of a Forcible Entrie, ſe. Any one Inſtice of Peace may come 
with the power of the Countie, if need bee, and may arreſt the offen- 
ders, and may recordthe force by him viewed : andthis Record ſhall 
beaſufficient conviction, ſothat hee ma 
tenders to the Gaole, and may fine them. 

Alfothis Statute of 1 3. #. 4.dothrelate tot 
cible Entries 8. H. 6. touching the conviction of offenders by the Re- 

cord of the Iuſtices. 

Alfo (by ſome goodauthoritics) if two Inſtices of Peace (without 
the Sherifte) ſhall ſee a Rior, they may arreſt them, and make a Re- 
cord thereof, and the offenders ſhall be concluded by ſnch Record, for 
thatthe view of the Riot is notto be traverſed. 

Allo the Statute 34.E.3.1.ſcemerh to enable two Iuſtices of Peace, 
to impriſon and fine Riottors, and that without enquirie, and rhen 
conſequently, it ſcemeth they are t 
Lambt. 291,292. 

1d:0 quere whether two Tuſtices 0 
I. 4.7.) without the Sheriffe,may not, (nay,oughrnotupon the pe- 
nalrie of 100. li.) upon their view of a Riot, to record the Riot, and 
fine the offenders, and impriſon them till they have payed their fitte 

(as convit by their view and record) whichalſo ſeemeth tobe more 
forthe Kings advantage, rather than to hazard the fine upon the fin- 
ding itby enquirie. : 

Andnow tothe particulars of that which the twonext Iuſtices of TOE 
Peace, with the Sheriffe or under-Sheritfe, muſt doe incxecution of 
this Statute of 1 3. H.4.7. evcric one upon paine of 100.11. 

1 Firft, thev ſhall goe to the place in perſon, if they bee able, 
where the Riot, &c. ſhall be. 

And they ſhalltake the power of the Countie (ifneed be) ſe. they Poſt cani- 
thall have the aid of all Knights, andother temporall perfons under 
that degree,that be above the age of xv.yeates,and beable to travell: 

forall the Kings ſubjects thar are in the County where a riot, 8&c.ſhal 
be,being able to travell,mult be aiding and aſſiſtant to the Iuſtices of 
peace,Shcriffe, or under-Sheriffe(or other commiſſioners)when they 
ſhall be reaſonably warned, to ride or 
the Sheriffe, &c. inaid to reſiſt ſuch riots, &c. upon paine of impri- 
ſonment, and to make fine and ranſometothe King , which ranſome 


VANCEMENT O 


y thereupon committhe of- 


he ſaid Statute of For- 
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oe with the ſaid Iuſtices, and 


then conſequently the Inſtices of Peace alone upon their owne view, 
without enquirie, can neither fine them, nor imptiſon 
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be treble ſo much ar the leaſt as the fine, Dyer 232. Yet by o- 
thers,by ranſom, is intendedthatthe partie is to make hisagreement 
with the yn verumwalorem omnium bonorum ſuorum mobiliumn:. 

"Bur Sir Ed. Coke L. 127. ſaith, that in legall underſtanding, a 
fine andranſomearcall one. | 
But it isreferred tothe diſcretion of theſe Iuſtices, how many, or 
few, they will have toattend them intheſe buſineſſe,and in whar fort 
they ſhallbe armed, weaponed, or otherwiſe furniſhed for it. 
 Againe, it is not good for the Iuſtices toaſſemblethe power of the 
Countie,without certaine information,vr knowledge of (uchriorous 
aſſembly : yet ifupon falſe information of a riot, to beat ſuch a place, 
the Iuſtices ſhall cauſe the power of the County to be aſſembled,the 
Iuſtices ſhall be excuſed byreaſon of the information, and if withour 
information, the Iuftices ſhallthinke that ſuch ariotous aflembly is 
made in ſuch a place, and ſhallafſemblcthe power of the Countic to 
goethither to arreſt the Riottors, and when they come tothe place, 
they finde a Riot there indeed, they mult arreſt and impriſon the of- 
fenders; and ſhall beexcuſed of the aſſembly made by them : bur if 
they ſhall finde noRiotthere,then ſhall they be puniſhed for making 
ſuch an aſſembly of their owne heads, without information. 

' 2 All ſuch offendersas they ſhall find there preſent, they ſhall ar- 
reſt them,or cauſe them to be arreſted,and ſhall remove the force, [7. 
ſhallcomnut to priſon allthe Riottors, and take away their weapons. | 

Alſo it ſeemerh, thatall ſuch as came inthe companic with ſach 
Riottors, or in the companie of any of them, if thatthe Iuftices ſhall 
findethem there preſent (though theydoe nothing, and though they 
came without any intent of their parts rtocommut anv Riot, ver) they 
ſhall be arreſted, impriſoned, and fined. See tothis purpoſe in the 
title Forcible Entrie, cap. 77. | 

Alfoall ſuch Riottors, asthe Iuſtices ſhall meet in their way (rio- 
touſly arrayed, and comming from the place) they mayarreſtandim- 
priſon them, for that they found them unlawfully aſſembled; bur 
they cannot record any Riotby them d3nz, for that they ſaw itnor, 
vet they muſtafterward(as it ſeemerh)inquire thereof by a Turie,that 
ſo the offenders may be fined, &c. See more in this title, 

But if the Iuſtices doe come and ſec the Riot comunirted, and after 
the ſaid Riottors ſhall eſcape from the Iuſtices ar that time, yetthe\ 
{aid Tuſtices ſhall recordit , butthey cannotarrcſt them atany other 
time, except it be preſently after and in freſh ſuit, neither can they 

fine the offenders, nor award any proceſſe againſt them upon that re- 
cord which they ſhall make : and yet for thatthey ſaw the Rior (and 
theſe Riottors that be eſcaped, committing the riot) they ſhallrecord 
1t.But that record ſhall not be keptamang{t the records of the Peace, 
butthe ſaid Iuftices ſhall ſendthe ſaid record into the Kings Bench, 
that Proceſſe may from thence be made upon it, againſt thoſe Riot- 
tors thatbe eſcaped, where alſo the ſaid offenders ſhall not beEad- 
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mitred ro any Traverſe, but muſt of neceflitie make fine for their ſaid 
offence. | 

Ifatterthe Iuftices and Sheriffe ſhall ſee the Riot, the ſaidRiot- . 
tors ſhall eſcape, andthe Iuſtices and Sheriffe ſhall record the ſame - 
Rior, andthen one of the Iuſticesbee putour of the Commiſſion, 'or 
the Sheritfe or one of the Iuſtices thall happen todie, yet ſhall thar 
Record be ſent, or certified into the Kings Bench, by the other In- 
ſtice and Sheriffe. Lamb. 320. 

But if (after theenquirie, and before the Certificate, the Sheriffe, 
or) the Iuſtices ſhall die, orbee put out of the Commiſſion, or that 
their authoritie doth ceaſe by the death of the King, ororherwiſe, 
ſuch Record cannot be certified without the Kings Writ of Certic- 
rart, Br, Record, 17, 64. Lamb. 320. 

Alſo ſuch offenders, as the Iuſtices ſaw committing the Rior, 
though they ſhalleſcape from the Juſtices, yet the ſaid Iuſtices may 
aftergrantout their Warrants forthem, and ſend them to the Gaole, 
till they ſhall finde Suretic for their good behaviour, 

It ſuch offenders ſhall be departed before the comming ofthe Iyu- 
flices, yet (uponcertaine information of theirbeing there) theſaid 
Iuſtices may alſo grant out their warrants forthem, and may commir 
them, till they have found ſureties for their good behaviour : and yet 


 ratherthe Iuſtices ſhall do well to proceed againſt them,by enquirie, 


and foro fine the offenders for the King, &c.- See more in this ritle. 

Alfo in the execution of this arreſt of the Riottors, the ſaid Iuſti- 
ces, &c. may juſtifie the beating, wounding, orkilling of any the Rio- 
tors that ſhall reſiſt them, or that willnot veeld themſelves to them. 
Vide tit, Homicide, bis. 

Alfothe ſaid Iuſtices may take from ſuch Riotors, their Armour, 
Harneſſe, and weapons, and ſhall cauſe the ſame tobepriſed, and to 
beanſweredto rhe King, as forfcired. 


3 After the arreſt made, the ſaid Inſtices, and Sheriffe, or under- Record 


Sheritfe, ſhall makea Record in writing,ofthe ſaid riot, {ſc.of all that 
which they. ſhall ſee, and finde done 1n their preſence againſt the 
Law) without any other enquirie: And that their Recordis aſuffi- 
ctcntconviction of the Offenders. 

If two Iuſtices of Peace ſhall ſee any making of a Riot, they may 
command others to arreſt the Riortors, and then make rheir Record 
thereof, and the offenders ſhall bee concluded thereby. Fitz. Iu. of 
Peace, fol, 17. | 

Bur if the Iuſtices of Peace doe notthemſclves ſee the Riot, they 
cannot make a Record thereof; but then they muſt enquirethereof. 

If the Tuſtices of Peace, &c. going to ſee aRiot, another Riot ſhall 
happenin their preſence; they may record this, andarreſtand impri- 
ſonthe offendres. 

Soif the Riottors ſhall make a Riot uponthe Iuſtices (and She- 
riffe) that doe come to arreſt them for their former Riot, they may re- 
cord that alſo. | So 
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So if two. Iuſtices of Peace (andthe Sheriffe, orunder-Sheriffe) 
ſhall meer for any other cauſe of ſervice, or forany private buſineſle | 
(as upon anatrbitrement, or other like matter,) anda Riot ſhall hap- 
pen to bedone upon themſelves, or in their ſight, they may recordut, 
and may arreſt, and impriſonthe otfenders. 

Andif the Iuſtices of Peace ſhall recorda Rior, and upon exami- 9#5.ki 
nation of the marter after, it ſhall appeare tobeno Rior, orthat they Crowp.63, 
ſaw itnot, or that there was noRiot atall; yet the parties ſhallbee * 
concluded thereby,and have no remedie(asit ſeemerh; )and therfore 
the Iuſtices ſhall doe well tobe adviſed whatthey record. See 9.H.6. 
fol. 60. Br. Iudges 2. Fitz. Iu#t.of P. fol. 179.  _ 

Andagaine, for that this Record of the Iuſtices and Sheriffe, is a Lamb.j11 
ſufficient conviction in it ſelfe againſt rhe offenders, therefore ir 
ought tobe formal and certaine,as well torthe time and place,as alſo 
forthe number, weapons, manner, and other circumſtances, becauſe 
the parties be concludedthereby,and ſhall not be received totraverſe 
or denic 1t inany point, | | 

The forme of | 9k} vide hic, cap. 130. 


—— 


This Record ought to remaine with one of the ſaid Iuſtices of cn 
Peace; and ſhall not be leftamong(t the Records of the Seffions of * 
the Peace, it being made out of the Sefſhons, and not appointed ro be 
certified thither. 

4 Alfothe ſaid Iuſtices of Pcace(and none other Iuſtice of Peace) 
ſhall commit ſuch offenders tothe Gaole, there troremaine convia 
by their view, teſtimonie, and record (as incaſe of Forcible Entrie) 


untill they have payda fine untothe King. 
Alſo ſuch commitment of the offenders to the Gaole ought to bee £9.8.1m. 
done preſently. 
Andthepower ofthe Countie ought to beaiding to the Sheriffe, Lanb.z10. 
or under-Sheriffe, for the conveying of them tothe Gaole, 
Ifthe Iuftices of Peace, and Sheriffe, orunder-Sheriffe, ſhall re- crowp 61. 
cord the Riot, and ſhall not preſently commit the Riottors to priſon : 
or ifthey ſhall committhem to priſon, and ſhall not record the Riot, 
they ſhall forfeit everic of them 100. li. by the Stat, 13.H.4.:for that 
they have nor done execution of the ſame Statute : for by the Sta- 3Fore» 
tutes they ſhall record andconumuit, and againe,by the ſame Statutes , 
the offenders muſt be as well impriſoned, as fined. 
5 Alfothe ſaid Iuſtices of Peace (and none other) ſhall aſſeſſe the 
fines uponthe ſaid offenders, for they have beſt knowledge of the 
matter, &c. C0.8. 41.4. which fines bythe Statute 2.H.5.8. ought Lanb.jn 
. tobe of good value, that out thereof the charges of the ſaid Iuſtices Zap. i 
and other Officers may be borne, ſe. their charges in going, tarrying, ** 
and returning, &c. about the © { m. and enquirie of ſuch Riots , 
of which charges payment ſhall be made by the Sheriffe, by inden- 
ture thereof made betweene him and the ſaid Iuſtices, - 
And yet ſuch fines muſt be reaſonable and juſt,and ſecundum quan- 
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titatem & qualitatem delidti, and nor unreaſonable and exceſſive (for 
exceſſus inre qualibet jure reprobatur communi. Co,11.44.) andſoitts 
commanded by the Statutes 9.H.3.14. 3.E.1.6. 18.E.3.2. @ 34. 
E.3-1. P.Iuft. 1.6 18. 

And the reaſonableneſle of the fine ſhall be adjudged by the dif- 
cretion of the ſame Iuſtices of Peace. Co. L. 5 6.6, 

Notealſo,thart the fine aſſeſled inthis and ſuch like caſes,nwft not 
be impoſed uponallthe offenders joyntly, but muſt bee aſſefſedupon 
everie offender ſeverally. Co. 11. 43.44. | 

Andyetnote, that in ſome caſesa fine or an amerciament ſhaltbe 
impoſed upon divers joyntly ; (ſe. ſometimes upon a whole Coun- 
tie, ſometimes upon a Hundred, and ſometimes upon a Towne, as 
foraneſcape of a murderer, &c. whereofſeehic poſtea) burthat is by 
reaſon of the incertaintic of the perſons, andfor the infinitenefſe of 
theirnumber. Co. 11.43. | | | 

Andthe ſaid Iuſtices ſhall cauſe the ſaid fines to beeftreated into 
the Exchequer, tharſo the ſaid fines may be levied tothe Kings Ma- 
jeſtics uſe, and then theyare to deliverthe offenders againe, as it ſee- 
meth: Or clfe theſaid Iuſtices may record ſuch Riot by them viewed, 
and commit the offenders; aud after certifie the Record tothe Aſſi- 
ſes or Seſſions, or into the Kings Bench,as incaſe of a Forcible Entrie. 

6 Bur if the Riot wasnot committed in the preſence of the ſaid 
Tuſtices of Peace or that the offenders bee departed beforethe com- 
ming of the ſaid Iuſtices, and Sheriffe, orunder-Sheriffe, then the 
ſaid Iuſtices, or twoofthem at the leaſt, within one monerh, imme- 
diately after ſuch Riot, Aſſembly, or Rour, ſhall enquire thereof, by 


the oaths of a ſufficient Jurie (to bee retutned by the Sheriffe : ) and 


the ſame Riot, &c. being found by ſuch-inquifition, theſaid Iuffices 
muſt make a Record in writing, of ſuch their enquiric and preſent- 
ment found before them, which Record alſo is to remaine with one 
of the ſaid Iuſtices: P.R. 29. 
The forme ofa precept tobe made by the Tuſtices, to the Sheriffe, 
toreturnea Iurie, &c. Sec hic poſtea, cap. 130. 
The forme of ſuch enquirie or preſentment. Sec alſo the title Pre- 
ſidents, hic poſtea. cap. 130. | | 
This enquirie ſhall notbe, but where the Riottorsare gone before 
the comming of the Iuſtices. | 
Iris notneceſſarie that one of the Iuſtices of Peace (which ſhall 
make enquirie of a Riot) be of the ©uoran.. | 
Although the words of the Statuteare,the ſame Iuſtices (ſe,which 
came to ſeetheRior) ſhall enquire; yet if any other two Iuſtices of 
Peace of that Countie ſhall doe it, that will ſuffice. 
AJfo the Iuſtices of Peace, althoughthey goe not to ſee the Riot, 
yet they mayenquire thereof within the monethafter, 
Neither is it of ſuch neceffitie, to have the cnquirie within the 
moneth, that for default thereof the preſentment ſhall be void, - 
| Tac 
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the Iuſtices of Peace may .cnquire thereof at any time by force of 


— 


their Commiſſion: bur if irbe not within the moneth, rcheneverie of 
the rwo next Iuſtices are in danger toloſe 100. li. forit. And yer it 
theſc Iuſtices doe charge the Iurie withinthe moneth, and doegive 
day unto them for toyeeld their verdict and preſentmentatter rhe 


moneth, the ſtatute isnor offended. 
But yet (it ſecmeth rhat) the Iuſtt 


ces of Peace are not bound upon 


the penaltic of 100. li. ro enquire within the monerh, of all pertie 
Riots, but only of ſuch Riors as are notorious and dangerous, and in 


the nature of Inſurre&tions, or Rebellions. 
Atthis enquiric, the Shcriffe or under-Sheriffe ought to be pre- 774. 


Lamb,z16. 


ſentwith the Iuſtices of Peace, butthe Sheritfe or under-Sheriffe be 
now as Miniſters only forthe returning of the Lurie (for this enquirie) 
andbenor hercin aflociated with the Juſtices, as they were betore in 
arreſting the Riotrors, and recording their diſorder , and therefore 
they are now to bee ſpared from being Iudges therein: howbeit by 


this their p 


reſence they may helpe toe 
addeth force andcredir tothe Certificate. 


pie theevill; and beſides, it 


If the Iuſtices doeaſſemble themſelves,the Sheriffe and the Turie, ==*:37: 


Cromp, 62, 


to make enquirie of a Riot withinthe moneth, andthe parties becne *: 25: 
agreedamongſt themſelves, fo as none will ſolicite the enquirie, nor 
give inevidence forthe King upon that Riot, yeroughtthe Iuſtices to 
proceed (ex officio) to make enquirie of that Rior, ſeeing it may bee 


that ſome of the Turie may-have knowledge of the Rior. 


Andalfothe Iuſtizesought to make Proclamation, that ifany man 


will give evidence for the, King concerning that Rior, or 
will informe the Kings Iuftices of any Riots, Routs, &c. 


enerally) 
nd there- 


upon ſome other perſons. may perhaps come forth toinforme them 


therein. 


But if (atthe parties requeſt) the Iuſtices ſhall diſmiſſe the Iurie 2 


withoutenquirie, they are finable in the Star-Chamber tothe King 
tor the ſame, 


Cromp.614, 


And if the Iuftices ſhall.not proceed herein (ex officio) without 
ſome will give in- evidence for the King, quere, if they ſhall not bee 


hereby in 


- 


danger to loſe the 100. li. upon this Statute, for the reaſons 
aboveſaid. | | 


Andit ſeemeth that the Iuſticesof Peace may juſtly binde to their 
| good behaviour, the parties that firſt complained to them of this 
iot, and have cauſed them to meet, and now will not proſecute the 


ſame for the King, buthave agrecd ir. 
uiric had, and thetruth of the Rior found, the ſaid 3+ © 
oritie. (bv the ſaid ſtatute) to heare and determine --=b-3'7: 


After ſuch en 
Inſtices have aut 


the ſameaccording rothe Law, viz. they may make out their War- 
rant, or Proceſle, (ſc. a Vemire facias) againſt the offenders under their 
owne Tee (thereby tocauſe' the offenders rocome in and anſwer,) 


and upon the apparance of rhe ſaidoffenders, the faid Iuſtic 


es may 


aſſeſſe 
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aſſeſſe their fine, andmay commit them to prifontill they have payd 
their ſaid fine, and may deliver them after payment of the ſame fine, 
or upon ſurerics taken tor it (which ſureries ought robe bomidby Re- 
cognizance : ) or otherwiſe they may receive their Traverſe, and 
thereupon(ifthe matter will ſo ſerve)rodiſcharge and diſmiſle thern: 
Butthen the ſaid Inſtices ſhall doe well ro ſend ſich indi&ment or 
inquifitionfound(and ſuch Traverſe) tothe next Quarter Seffions, or 
intothe Kings Bench, and there the Traverſe thalibe triedand derer- 
minedaccording to Law. P.R. 30. 

Note thatall indiaments, inquifitions, or preſentments, taken 
and found before Iuſtices of Peace, of any Rior, Forcible Entrie, or 
other thing again(t the Peace , may bce delivered into the Kin 
Bench, by the hands of the ſame Iftices of Peace, before whom rhe 
ſame was found, or otherwiſe may bee removed from the ſaid Iuſti- 
ces of Peace, before the Iuftices of the Kings Bench, by a Certtorart, 
in both which caſes, the Iuſtices of the Kings Bench may proceed to 
heareand determine the ſame. 

Now by the Statute made 2. F. 5. cap. 8. the King istobearerhe 
charges of the Iuſtices of Peace, which ſhallexecute the Statute of 
Riots.'Andthereforc, | 

Concerning the fine ſo aſſeſſed by the Inftices of Peace, the Iufti- 
ces of Peace may thereour (as it ſeemeth) pay the charges of the ſaid 
Inſtices, andof the Jurie (which made the' enquirie, and by whom 
the Riot was found) ſz. for their diet, and rhe Sheriffes fees,8&c. And 
then they may bring the Record of rhis enquirie tothe next Quarrer 
Seffions of the Peace , and there deliver the ſame Record ro rhe 
Clerke ofthe Peace, together with the re{iduc of the money remai- 
ning of the fine, 8&c. | 

Alſothe Clerkeof the Inſtice which maketh up the Record of 
this enquirie, may have his fees out of that money : orelſe hee may 
rake of cvcric offender xij. d. when they have paydtheir fine ; for fo 
the Clerks of the Peace uſe to doe. 

Or rather the ſaid Iuſtices are to be pavd their charges (in going, 
and continuing, in doing, andexecuting the faid office) by rhe She- 
rife, by Indentures made berweene the Sheriffe and the ſaid Iufti- 
ces; whereof the Sheriffe upon hisaccompt inthe Exchequer may 
ave due allowance, 2. H.5.cap. 8. 

But when men arc indicted of Riots (or the like) they will ufualf 
yceldthemfelves, and pray tobe admittedtotheir fine(1n which cafe 
the Iuftices of Peace commonly do affefſe but ſome ſmall ſamme, or 
fine, and upon the payment thereof doe diſcharge the offender: ) and 
hereby the offenders arc not impriſoned, (which would worke more 
f-are in ſuch offenders, than ſuch fine) and therefore ir is behovefull 
for the Inſtices of Peaceto uſe-good care and diſcretion herein, forb 
the ſtatute 2, 77.5, cap. 8. the offenders are as well tobee impriforect 
as fined, and ir ſeemerh much more ſerviceable, and —— 

wit 
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withthe intent of the Law. Beſides, this fire called by * divers old Ba 
Statutes, Ranſome, (or Redempriomn Latin) ſeemeth by the propertie 
of this wordro imply, That the offer: ders ovght firſt robeeimpriſo- Lab. 336 
ped, andthen tobe ranſomed, and delivered meonſidcrationofthis 


And theſe fines the Iuſtices of Peace are now willedbythe Statute 
(2.H.5.cap.8.) to 3 ingreater ſummes than they were wont to bee 
put in ſuch caſes, for the bearing of the charges of the Iſtices2nd o- 
ther Officers, &c. See more before in thus title. 
Atthe Common Law, a Riot was puniſtable as a Treſpaſle, an 
as well the fine as the impriſonment wereatthe diſcretion of the Iud- 
ges: andinthe ſame manner the Statute of 13.7.4. cnableth the 1u- 
ſtices of Peace to puniſh ſuch offenders. But now as weli the i:mpri- 
ſonment as the fine of ſuch offenders are tobee encreated bythe {ard 
Statute 2. H. 5. | 
And therefore where the Iuſtices of Peaceare remiſſe herein ( [+ 
in not ſufficiently puniſhing ſuch offenders by due fine and impriſon- 
ment) the Lords in the Star-Chaniber, may (and doe often) aff lt: cronp.cy, 
upon Riottors for the ſame Riot ( for which the Inſtices of Peace have **** 
formerly aſſeſſeda fine inthe Countrey) a greater peraltic, it thev 
ſee cauſe; and yet in this cale the offenders bee not twice punithed 
for one offence, but that part ofthe due puniithment is inflicted at one 
time, and part atanother. . p 
8 Laſtly, iftherruthor Riot cannotbee foundby rhe Iuſtices of 53 H47 
Peaceupon ſuch enquirie (being hindred by the perverſneſſeof the bas. 
Iurors, or by the uinlawtull maintenance, counteuance, or embracerie LY 
of other perſons that pur themſelves into the cauſc) then within one 
moneth nextafter the enquirie, the ſarae Tuſtices and Sheriffe orun- 
der-Sheriffe, ſhall certific before the Kivg and his Councell (fe. into 
the Star-Chamber, or tothe Bodie and Board of the Privie Coun- 
cell, or into the Kings * Bench, Cromp. 63.) ſo much ofthe fac and Tombs 
circumſtances thereof, as may by any waves or meanes appearc unto ni. 
themith the certaintie ofthe names of the principall otfenders,up- 
on paine of 100. li. toeverie of the ſaid Iuſtices,' Sheriffe, ornnder- 
Sheriffe: and alſothe ſaid Iuſtices, withthte Sherifte, or under-She- 
riffe, ought in the ſame Certificate, to. certifie-the names'of (uch 
maintainers andembracers, with their mifdeimeanonrs , andof rhe 
time, place, and other circumſtances, ard the impediments, whv 
the truth of the Riot, &c. is not found, upor: paine of forfeiture of 
xx. 11. a peece, toeverieof the luſtices and Sheritfe, Cromp. 63. b.c5? 
199.6, | #5 | 
* Bur ſach The end of this Certificate is but only to putand force the cffen- 
Travcrieand ers toanſwer thereto, before the King 8& his Conncell: and thongh 
hallbeſem the words of the Statute doe make this Certificate tobe of rheforce ® 


into the 


ing:Beach, Of a preſentment of twelve men againſt the offenders; yer ſuch Cer- 
an , o 


wed, Tificate 1Snoconviction, butthat the offenders may * traverſe ir. by 
7 the 


1h 


319. 


31, 
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the words of the ſame Statute. And ſo this Certificate is onely ofthe 
nature ofa Declaration, of inditment at-the Common Law, and 
therefore iroughtto comprehend rhe certainty of the rime, place, 

:{ons,and other materiall circumſtances. 

If this Certificate be not made withinone monertrafter the inquy- 
rie,then is itnor according to rhe ſtature, and ſo not good to force the 
offenders to anſwer. | | Lt | 

It rwo Juſtices of peace,and te Sheriffe ſhall goeto ſee a riot, ver 
any other two Iuſtices of the Countie may makethe inquirie, and 
ten they all together, orthe firſt two,or the laſt two (withthe She- 
rifte-or uhder-Sheritfe) may make Certificate thereof within the mo- 
neth afrerthat inquiſirion taken. | | 

Where there be ſeverall Certificates made,or that the Certificate 
and the inquirie doe diſagree , thenthar ſhall bee preferred which is 
belt turthe King. | | 
If there ſhallbe twentie parties to ariot;; and the Iurie ſhalt find 


- but ten of them guilty,yer the Tuſtices may certifie that twenty com- 
mirtedrhat rior,and this Certificate oi the Iuſtices ſhall itand good. 


Allo itſeemeth,ifany thing materiall oy es ro be omutteqor lefr 

out inthe inquifition, yet it may be ſupplied by this Certificate, and 
itſhall ſtand good. _. LT LF 
_ Ifafterthe inquirie,and beforethe Certificate made, the Sheriffe 

ſhall die,@rone of the Iuftices be put out of rhe Commuſſhon, no cer- 
rificare canthen bemade, by the opinion af Maſter Afarrow. 

. Forthefurme of ſuch Certificate,ſce hic cap. 1 304 


| Vponthedefaiiltofthe two nexrIuſtices, and Sheriffe, ornhder- Wn. 


Sherite, fornor executing the ſaid ſtatuteot't 3. H.4.7. the party 
Srieved may havea, Gommiſhon out. of.the Chancerxie, tocnquire 
alwelloftheriot,, asof the defaults of the ſaid Iuſtices of peace; and 
Sheriffc,orunder-Sheriffe. | 5 $4 
* Alfothe Lord Chancellor of England-as foone as he fhall have 
notice of ſuch a tiot, ſhall fend the Kings Writ tothe Iuſtices and 
Sheritfe commanding them toexccutethe ſaid ftatute of 1 3. H.4: 
Andalthough that ſuch writ come not co the ſaid Iuſtices, Sheritfe, 
or under-Sherifte, yet they ſhall not bee excuſed of the penalric of 
190-i.aforefſaid, ifthey make nor execution ofthe faid ſtatute: bid. 
 Alſojtany afſemblies of people in great number,in manner of in- 
{urre&ion,or other rebellious riots,ſhallbe done and committed and 
that ſuch offenders ſhall withdraw themſelves, rothcintent roavoid - 
the execution of the Law, then, upon Certificate by two Iuſtices of 


. <4 peace andthe Sheritfe of that:Comtie by letters under their ſcales, 


1236 


ro the Lord Chancellor of England of the ſame riot, and that rhe 


. common voyceand fame thereof tunneth.in the ſaid Countie, the 


Lord Chancellor may make a Capias to the laid Sheriffe, forthe aps 
prchending of ſuch offendets; and after, if need be,a writ of procla- 
mation;that rhe ſaid offenders yeeldthernſelves inthe Kings Bench, 
at acertaine day,yipon paine tobe convict thereof, 
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Do Rogues and Vagabonds. Car. 47. 


He benefit of this Law, and of the: former Law, made forthe 
ſetting roworke, andrelecfe of the poore, are both of them wor- 


Rogues and V, agabonds. CAP. 47. 


i ———_— 


thy of the care of the Iuſtices of Peace, andof their beſt endevours, 


forthe due execution thereof, for by thema, 


- .1 Idleneſſe is verie muchrepreſſed : idlenefle, which of it ſelfe is 
the root of all c vill. | BIG SE 

2 Infinite ſwarmes of idle Vagabond are rooted out, which be- 
fore wandred up and downe, to the great danger and indignitie of 
our Nation. 5 am 697 

3. Weeour ſelves are now compelled bur toreleeve the poore of 
ourowne Pariſhes (whoſe conditions and eftates we know) and toa 


_ certaintie of gift, wherewith we are now taxed by our neighbours : 
; Whereas before we gave we knewnot what, nortowhom, and many 


times to ſuch as werereadieto have cutour throats, if opportunitic 
lad fervedthem. | 1775.) #09} | 

- - Inthis title of Rogues, I have intermingled certaine reſolutions of 
the Indges, made upon theSStature 39.EL.cap.4. forthe better under- 
ſtanding thereof: which reſolutions you ſhall inde in M. Lambert. 
Any onelIuſtice of Peace-may appoint all Roguesand Vagabonds, 
which ſhall betaken begging, wandring,or miſordring themſelves, 
tobe ſtripped naked from the middletipward, andtobe whipped till 


their bodie be bloudie: 21.'/ac. cap. 28. 


After ſuch whipping, the ſaid Iuſtice of Peace ſhall make them a 


* teftimomialtunder bis hand and ſeale, reſtifyingtheir puniſhmenr, 


and mentionirgrthe day and place thereof, and the place whither they 
aretogoe, andwhat timethey are limited to paſſe thither, 8c. 
 Theforme of ſuch a Teſtimoniall, videhiccap,124. Pts 

. AllRognes and Vagabohds are tobe ſent and cotweyed forthwith, 
from Pariſh 40 Pariſh by the Officers (fe. the Conſtables of everic of 


P.Vag. Js 


the ame): the gext ſtraight way to the Pariſh wherethev were bome * 


(ifirmay beknowen by the panties confeſſion,  orotherwiſe,) or, the 
place of birthibeing notknowen, theutothe Pariſh where ſuch per- 
ſorilaſt dwelt|by che ſpace of one yeare, thereto put themſelves ro 
labour : ox.(not being knowen where fuch perſoriwas borte;' orlaſt 
dwclt,then)tothe Pariſh thorow. which ſuch perſon laſt paſſed with- 
out ſuch puniſhment; andchen;the Officers of ſuch Village or Pa- 
riſh;are to convey them.corhe houſe obcorreRionof that limit where- 
inthat Village is, orcothe commonGaole; therero remaine andbe 
imployed in worke till they ſhaſlbeeplaced in'fervice for one whole 
yeerc, or notbting able of bodie,' ta{tfuch perfon ſhall bee placedin 
fome'Almefhouſe oftharCommie,.”) fo 14! 

:.. The —_— place of binhox laſt dwelling cannot be known, 
having wife & children under 7.yeeres of age,they muſt gowith the 
husband tothe place where they were laſt wilfully ſuffered to paſſe 
OI | without 
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31.lac.ab. 
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ichout puniſhment; where the children muſt be relieved by the 
work of their parents, though the parents be committed tothe houſe 
ofcorreQion. 


Againe by the ſtatute made 7, Jac. cap. 4. All ſich Rogues, Vaga® 8 


bonds, fturdy beggars, and other idle and diſorderly perſons, as ſhall 
be foundandapprehended inthe generall privie Scarch made by the 


Iuſtices warrant, &c. ſhall be brovghrbetore the ſaid Inſtices at their 


ſayd meeting ,and thall be there puniſhed, or by the ſaid Iuftices war- 
rant ſhall be ſent tothe houſe of correQtion, there to be fet on worke, 
kept, and corrected, &c. | 

But here, firſt to deſcribe you theſe manner of perſons ( ſt. Rogues 
and vagabonds) that you may the better know them. ; 

A Vagabond(as one ſaith) is he which hath neither certaine houſe, 
nor ſtedtaſt habitation : bur liveth idely, and —_— A man (as 
anotherdeſcriberh him) ſine re, ſineſpe, ſine fide, ſine ſede. 

Some deſcribe a' Rogue thus. 


Oritſignifiethan idle beggar that wandreth from place to place, 
withoutalawtull Paſport. | 

A Begegar, Mendicws quaſi manu dicens (ſpeaking with the hand) 
Mos enim erat apud antiquos Egenumſilentiomanum extendere. 

Vagabond inits proper ſenſe, is one that wandrethabout : and a 
Rogue and a Vagabond ſeemetobe all one, for the Latine words, 
vagusand vagabund,fignific the oneand the other:Soas whoſoever 
wandreth about idely and lovteringly, isaRogue or Vagabond , al- 
thovgh he beggeth nor. quod nota. 

And more particularly, all theſe perſons hereunder mentioned,be- 
ingabovethe age of 7.veares,and offending as hereunder is mentio- 
ned, ſhall by our lawes be adindgedRogues, or at leaſt ſhall be puni- 
ſhableas Rogues. _7 

1 Allperſons above the age of ſeven yeres, going about b 
upon any pretehce or colour whatſoever ; yea, although they 
cenced by any ſubiect , exceptirbee in the caſes hereafter menrio- 
ned. | | | | 

2 Allidleperfons goingabour thecountry, eitheruſinganyſubcil 
craft, orunlawfull games, or being fortune tellers,or Iuglers, orufing 
any other like crafty ſcience. 

3 All Procters, Patent-gatherers, or Collefours for Gaoles, pri- 
ſons, or Hoffitals, wandring abroad. 

4 All Fencers,Bearewards,common Players of* Enterlndes, and 
Minſtrels wandring abroad.2 1.1ac.cap.28. 


5 All Pedlers, pettic Chapmen, Tinkers, and * Glafſe men wan « 


dringabroad.21.14.ca.z8. 

6 Allwandring perfons and common Labourers , being able in 
bodie,uſing loytering,, and refuſing roworke for reaſonable wages, 
not having living otherwiſe than by labour romaintaine themſelves, 
areRogues, And vet ſuch perſonsas be of any pariſh, and m—_ able 

M 2 odies 


ing, 
Ihe ? 


A Rogue , quiz oftiatim rogat. 
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Rogues. Car.4y 


| bodies to work, and be no wanderers abroadout of the Pariſh, though 


they refuſe ro worke at ſuch wages as is taxedor commonly given in 


_ tholeparts, arenot to be ſent to their place of birth or laſt dwelling, 


&c. but to the houſe ot correction. Sce ttt, Poore. | | 

7 Pooreperſons En roaskerelcete inthe Pariſh where they ,., 
dwell, by the Overſcers thereof, it they ſhall begge inanyother ſorr | 
than is ſo appointed them ; orſhall beg by the High-wayes, though 
intheir ownePariſh. See 39. ELcap.3.09 Lamb427, 

And yet ſuch perſons are not tobe ſerit to their place of birth, or 
out of the towne, except it be to the houſe of correftion, 

Soit ſeemeth of all other poore perſons begging it the Pariſh 
wherethey dwell (without the appointmentoj rhe Overſeers ) they 
aretobe "bu ro the houſe of correction, quare ramen. | 

8 Allperſons wandring,and pretending themſelves to be Agyp- 
tians, or wandering in the habit and forme of Agyptians, nor being 
Felons. | 

9 Souldiers or mariners that ſhall beg (except as before hic cap. __ 
40.Cyhicpoſtea)or ſhal counterfeit anyCertificat from their General, P.Choye.3 
Governor, Caprain, Lieutenant, Marſhall, Deputie, or Admiral], 
ſhallbe adiudged as common Rogues,and ſhall have the like puniſh- 
ment. Bur Souldiers and Mariners in divers like caſcs ſhall incurre 
the danger of Felonie. Sce the title, Felonies by Statute. 

Lo Poore diſcaſed or impotent perſons, travelling to the Bathes , _ 
for eaſc of their griefes, (and being licenced) yet if they beg; Or if ».veg7. 
ſuch perſon be not licenced by two uſtices; Or ſhall not return home 
againe, according as thevare limited by theirſaid Licence; Or ſhall- 
not be provided of neceſlarie relecte,8c, fortheir travell: They ſhall 
be puniſhed as Rogues. 

12 ARoguethatharhbin puniſhed according torhis ſtatute, and p,yag, 
hath a Teſtimonial, if through his or her default they do not accom- 


\ pliſhthe order appointedby the ſaid Teſtimonial,thenare they tobe 


whippedagaine as Rogues , and ſoas oftenas any d&fault ſhall bee 

foundinthena, 8c. | | 
12 A Rogue, &ec.that ſhall goe with agenerall paſport, ſc. which rec; 
1s not directed from Pariſh to Pariſh, 1s ſtill tocontinuea-Rogue, and 

may be puniſhed by whipping againe. 

Soalſo may ſuch a Rogue, as ſhall.carrie hisowne paſport withour 
aguide:For by theletrer ofthe ſtatute, they are tobe \. \ſe.conveyed 
from Pariſh to Pariſh by the officers ofeverie the ſame. * 

13 Servants departing out of ſervice, (ſe. forth of one city, towne, ,z., 
or pariſh toanother, or out of one Hundredor Countic , to ſerve in ?-*** 
another) without a teſtimoniall, &c.or which ſhal be taken with any 
counterfeit or _ teſtimoniall, ſhal be whipped as vagabonds, 

14 Perſons infected, or dwelling or being m any houſe infe&ed , .c.y. 
withthe Plague, that contrarie tothe commandment of any officer, ??s+ 
ſhal wilfully goe abroad and converſe in companie ſhall be puniſhed 
as vagabonds. | 

15 So 
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15 Soall perſons being able to labour , and thereby to releeve 
themſelves, andtheir families, that ſhall tun away,or threaten torun 
away and leave theircharge to the Parith, &c.2 1.1ac.cap.28. 

But ſuch offenders are tobe dealt withallby two Iuſtices of Peace; 
fe. Alfuch perſons ſo running away, ſhall be takento be incorrigible 
Rogues, and ſhall indure the paynes of incorrigible Rogues, ſe. they Rogues. 
ſhall be ſent (by two Juſtices of Peace) to the houſe of Correction, 
ortothe Gaole , there toremaineuntill the next Quarter Seffions, 
and then he or ſhee ſhall bee there brandedinthe left ſhoulder with * 
anhotiron &c. And fromthe Seffions ſhall bee ſent to the place of 
their laſt dwelling, 8c. 1 1ac.cap.7, 

Andall ſuch perſons ſothreatning to runne -_ (the ſame being 
proved by two ſufficient witneſſes uponoath, betore two Iuſtices of » 
Peace of that diviſion) ſhall be by the ſaid Iuſtices ſent to the houſe 
of correction (unleſſe ſuch perſon can pur in ſufficient ſureties forthe 
diſcharge of the Pariſh there to be deteinedand dealt withall as a 


ſturdic and wandring Rogue; and from thence to be delivered ar 


the quarter Seſſions, oratthe meeting of the luſtices in that diviſion, 

made for a generall privie ſearch for the apprehending of Rogues, ac- 

cording to this ſtatute of 7. Jac. cap. 4. Andare not otherwiſe to be 2 
delivered our of the houſe of correRion. 

But uponſuch their delivery, they arenottobe ſent to theirplace 
of Birth (as wandring Rogues ) but tothe place of their dwelling, if 
they haveany, if not, then to the place where they laſt dwelt by the 
ſpace of a yeare, &c. | , 

And ſo of perſons infeted &c. with the Plague, and puniſhed as 
vagabonds as aforeſaid. 

Nochildunderthe age of ſevenyeares, ſhall beeadiuged a Rogue chuver. 
(within the ſtatute of 39. Eliz. 4.) Bur it ſeemeth, ſuch children 
being vagarant, muſt be ſentro, andplaced with the father, orhuſ- 
band ofthe wife : and if hebe dead, then with the mother , (where 
ſhe was borne, or laſt dweltby the ſpace of one yeare.) Andſuch 
children once thus ſetled or placed, muſt there remaine, and not be 
ſentfrom thence totheir placeefbirth, though after the parents dye, 
or runne away, or that the ſaid children growabove the age of ſeven 
yeares, vea, andthough the ſaid children after begge and proove 
vagrant inthat towne,: for there they muſt be ſet to labour, See Re- 
ſol. 4,9,10. | 

Childrenabove 7. yeares of age, going abroad vagrant,orbegging 
inthe countrey, ſhall be puniſhed as Rogues, and ſent to their place 
of birth, &c. | 

The wife being a vagrant Rogue , muſt bee ſent to her husband, 
though he be but a fervant in another towne. | 

If the husband or wife havea houſe (thoughas an Inmate) and ei- 
therofthem Rogue abour , they areto be ſentto the rowne where 
thathoule is. 
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Rogues. Cap.yy. 


No man is to be put out of the rowne where he dwelleth, nor to be 
ſent to their place of birth, or laſt habitation, but only a vagrant Rogue 
ſe. ſuchas wander abroad in the country; and not ſuchas are vagranr, 
or do beg, inthe ſame towne where they dwell, $4 

Such as their eſtates of their houſes be expired and fexyants whoſe 
time of ſervice is ended, they ſhall not be putout of the towns where 
they laſt dwelt,or ſerved, &c. Vide tir. Poore. | 

The Iuſticesof Peace (dwelling in or neere the place where any 
Seafaring man ſuffering ſhipwracke , ſhall land) may make a teſti- 
moniall under his hand to ſuch perſon (norhaving wherewith to re- 
lieve himſelfe in his travell homewards) ſetting downe in ſuch reſti- 

-+ moniall, the place,and time, where and when he landed, and the 

place of his birth or dwelling vnto which he isto paſſe, limiting him 

reſwa/ef- thereina convenienttime for his paſſage; which perſon (withoutthe 

a oh danger ofthis law) in his direct paſle, and within his time in ſuch his 
teſtimoniall limited, may aske and receive neceſlarie reliefe. 

The Iuſtices of Peace in or neere the place where any poore, idle, 
and wandring ſouldier or mariner (comming from the ſeas, or trom * 
beyond the ſeas) doth land, oughtupon requeſt, togive him ateſti- 
moniall under his hand, licenfing him thereby to paſſe thenexrand 

_ , dire way tothe place whither he is to repaire; expreſling therein 
© 'thetime and place of ſuch his landing,withthe place of his dwelling, 
' orbirth, towhich heis to paſſe, and rolimit him a convenient time 
for his paſſage thither : and ſuch perſon purſuing ſuch licence , may 
askeand receive neceſſarie reliefe, without thedanger of Law. 2 1.14. 
cap. 28. 
Fur now quere of theſe perſons, and ſee znfra. 

Alſo one Iuſtice of Peace, (or the Conſtable, with the Miniſter, #. 
and one other of the Pariſh) after the whippingofa Rogue according 
tothe ſtatute, may make the faid Rage a Teſtimonial under their 
handand ſeale, for the conveying of ſuch Rogue according to this 
ſtatute, of 39. Eliz. 4. 

And yet ſuch Rogues may notbeg in their travell, neither may the = 
Conſtable ofthe Pariſh thorow which they paſle, nor any other per- 
ſon,givethem any Releete (as it ſeemerh) for that were contrary to 
the Star. 1 7ac.cap.7.anda forfeiture of x. s. But now for thatafterſo 
many yeares ( fince themakingof theſe Statutes) they will notbe 
reformcd ofrhe Rogyuiſh life, they are rather tobe dealt withall as 
incorrigible Rogues, ſe. tobe carryed by the Conſtable before the 
next Iuſtice ofPeace, andthen by Warrant from two Iuſtices te be 
ſenttothe houſe of Corre&ion, ortothe Gaoke here toremaine un- 
till the next Quarter Seſſions &c, See Statur. I /ac. 7. and the di- 
rections of Sir Frandas Harvyat ſummer Afiſes 1630. hicpoſtea. 

Andas for the Souldier or Mariner (eſpecially fuck as are ficke, #2, 
hurt, or maimed) they now are viually,or may be,releeved with mo- 
ney by the Treaſurers of every Countie where they come , viz, _ 

| uch 
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- and ſome fewother, to paſle fromplace to piace; andyet in'choſe 
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Likewiſe poore priſoners detiveredout of Gaoles, may inno wife 


rowards their releefo,) ft. in paying tothe Treaſurer rowirds theirre- 
wy 5 ingiving themat homeat theirdoores; 21./a.c.28. 
doe 


Sothat not finde,thatany one or mioteTuſtices of Peace. ma E 
orcan.in-afy caſe licenceany man' tobeg; oraskereleefearall; brit _ 


only may rake a teftimoniall or licence inthe two firſt forriter Gs, w— 


Iwo caſesonly , the Law tolerareth thern to aske and receive neceſl. 
riercleefe, asaforeſaid, Forl obſerved before, that poore diſez 


rſons. travelling tothe wan h liceneed by two Tuſtices of 1 
Peace) ,yerhey baighreoe beg, and befides 'muft Apron" 1- of 
maintenaqice for therrtravell. Seemore inthistitlebefore.' © '' 


beg. Srar. 39. Eliz. cap. 7 HK | | 

_  Tobſerve futther, that (by the Statute 39. Eliz. cap. 3; thongh it 
be now expired) noperſon whatloever, mightgoe wandring abroad 
and beg, inany place whereſoeverÞy licerice or without, uponpaine 


Andtherefore quere, of ſuchbriefes 8& licences as lately have uſb- 
ally come from or in the name of the Lord Maiorof London, licen- 
cing poore perſons totravel,arid toaske or begrelcefe in theirtravell, 
and by generall paſports, notdireRing them from Patiſh roPariſh. 
See more in this title after Reſdl. 1 3. | | | 
. Andyet anyone Iuftice of peace may licence labourers in hay and nh 
harveſi time; to paſſe from one countrey toanother ro worke; butnot | "IF 
ro wander, or beg : Scethetitle Labowrers. | 

Ando, any twoJuſtices of peace may make ateſtimoniall ro ſer- yoo | 
vingmen, (or other ſervants, as it ſcemetrh) departing from their ma- 
ſters, butſuch perſons undercolour thereof may not wander vp and 
downe idly, nor beg : ſeethe title Labourers. 

Any two Iuſtices of peace of the limit whereany incorrigible rogue | I 
ſhall beraken(the cur ofthe ©xorum)may commit ſtichrogue {3 
tothe houſe of correion,or tothe Gaole,there to remaineuntill the 
next quarter Seſſions of the peace, and thereto be dealt withall as in- 
cottigible rogues, according to the ſtatute, 1.7ac.e.7. See bic antea, 

Now theſe incorrigible rogues be ſuch as ſhall either appearerobe 
dangeroustothe inferiour fort of people; or ſiich as willnot berefor- 
med oftheir roguiſh kind of life. 

Of the firſt ſortareſuchas ſhall offer any violence, or ſhall ufeany —+ 
threatning ſpeeches, orotherlike miſdemenors towardsany perſon. 

Of the other ſort ſceeme theſe which follow, and ſuch like, mo 

1 Suchas having had puniſhment, and thereupon ſent to their 
place of birth, &c. andrhere ſerled according to the law , ſhall not- » 
withſtanding fall to their roguith life againe. ) 

M 4 _ .2 ARogue 
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Ga, 47. 


'bas. I — —— \ſnchaTowne,' ih Revlz. 
fuch a. Countie, andis:{entthither;if hee were novbotne; there'ih = 
truth, he.is x0, be ſaidaniincorigibleRogue,antisrobeſamthence 

SN gin fs —_—_ the tcydenh 2m in _ 


= a wt ts ns VL 
and derby mretemſdns 7-Iac. 4 


$9, pon any 
eace of that diviſion,ſhallbe ſent byd the oa ro the houſe of 
correction, there to EST ys as = and wan- 
Rogues, &C. &fuc ons PAT) u cient ſureries 
A diſcharge ofthe Pariſh. See biouwede; 52: | 
Al ſuch perſonsas ſhall inany wiſe diſturbey orkindertheexecy- 39 Win: 
OE of the Law,made; 39;Eliz.cap<orany partthereof; concerning = TOP 
uuſhment, andconveyingof $-0r ſhall make reſcous a- 
gun any officer or perſon authorized for theexecution of this Sta- 
re,th > Opal forfeitfor evexie ſuch offende v.li. and ſhallbe bound to the 
behaviour ; and any two Iuſtices.of Peace may bindefteh'of- 2vag- 5 
enders to the good behaviour, and mayalſoby;VVarrane-under _ 
hands and ſcales, cauſe tobee leviedby diſtrefſeand ſale of the 
ders goods, the aid ſummeof v, li upon the confeſſion of the offen- 
« ders, or upoathe teftamony of -two ſufficient witneſſes, before the '' 
- ſaid luſtices, of ſuch.oflence.,. 
"Within che compalle of which words and Statute, ſeeme tobee 
theſe offenders and offences which follow : |. 
.,.1 ToſendRogues bya generall paſport, without conveying them Refs, 
from Pariſh to Pariſh, 1s alet to the conveying of Rogues, according 
to the Statute, and ſoaforfeitof 5» 11, upon them that ſhall ſo ſend 
them, and they are tobe bound tothe good behaviour. | 
2 Note that all Rogues are to be conveyed to their place of birth, Ri@l4. 
&c. by the Conſtables of cverie Pariſh (ſc. from Conſtable to Con- 
Rtable, the hextſtrairway) Andtherefore ifthe Officer (ſe. the Con- 
£+ ſtable) ofany Pariſhwill not receivea Rogue, /toconvey him to the | 
place where he was borne or dwelt,this is a forfeiture of 5. li. in ſuch 
Officertharſhall not receive the partie,toconvey himorher and hee 
is tobe boundas aforeſaid, to hisgood behaviour. 
.:.-.3 Soit ſcemeth, if the Conſtable or other perſon, which ſhall 
— Conveya Rogue towards his place of birth, 8c. it he ſhall not deliver 
him tothe Conſtable ofthe next Pariſh. 


4 If 


Ck P47. | Rogues. 
adletc2, © 4 Tf any beſent roa Towne:wherero he ovght tobe ſertt;andis re = 


Reſol.12-. 


39.El'z-4- 
Þ.Vag-1. 


z.1a0.7- 


P,Vag-3+ 


rhc7. 


P. 5. 
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39-Eliz. 4. 
L1ac.9. 
P. 14, 


Ws 
uf 7 4s 
P.Vag.12, 


-in enter tHedubſtance of everiereftimoniallrgade for ti 


_ curement. 'Seetothelike pnrpofe intheritle Treſpaſſe, cap,57. , - 


filed, beine'a ſhitdie 6raritporent Rogue; the petſons ſo refuſing, & 
ſhall forfeit5 ; 1i/ and may Sbount to the-agod ern. Inch | 
Note that Hee that is robe ſefit; 5s tobe delivered orofictedts the 
Church*windens and Overſeets,Jandif rHey Thall rfl Him, they 
(hall forfede'$/ 11, as fOrſaid; 20H +» 11g 9 1 ER T2 GL nf 
Alſoany two Iuſtices of Peace (by W arent paper their handsatid 
feules) iv eattſe't0be4 levieddy Uiſtreſſe md ale of the' offend 
boods;/afl fires ahd Folſeitures appamrdd, br ts grow bythis AA 
39.El.4.orby the Statuteof I.lac,ca7 by cony1tiono / /perford, 
Þr any offence herelhder mentioned: (But ſiichconviRtionnuſtbe, 
eirherbyconfeſſiontof tlicofferitier, orby thereltimotly of ewolwt. 
cient withefles befotc the (41d ties.) ASHamiely 7 vn 20 
{ 1 The Miniſter whithſhallnorkeepe a Regifter-byok | apa there: 
onveying © 
of Rognes(puniſhed in'his Pariſh)ſhall forfeir for everie fate ; $ 
2 The Conſtable which ſhall nordoe hisbeſtendeyour, for the . 


'; apprehending, pun hr es ig ries which ſhallbe © 
: Wy 


found itirheir Pariffi, ſhall forfeitforeverie flichdefanitty.s, 
1:3 The'Conſtableiyhich ſhall not cauſero bepuniſhed,andto bee 


- conveyed(according tothe Stature of 39.EHz.4.)all fiich Rogues as 
- ſhallbebrovghror ſent to himby any of his neighbours, Hallforfeir 
0 oo of Od hon 


Note that the Copitable is't6 execio'the fhid putliffiment of 


whipping'of Rogu6s; eitherhimſelfe, or by Tome othet byhis pro» * 


* 
\ %* 


"4 Evenie perſon ſhallapprehend, or cauſerobe apprehiended, ſuch 
Rogues as he ſhall ſee'or know toreſort to hishvuſe, robeg or receive 
any almes, and him or them ſhaltcarrie, orcaufe'to be carried tothe 
next Conſtable, orelſc ſhall forfeit for.everic ſuch default, x: s. 

' Maſter Pertinsin his Expoſition of the eighth Commandement, 
Thon ſhalt not fteale, ſaith, Tharheebreakes that Commandement, 
which being luſtie,lives by begging. And ſoof him which ſhall re- 
lee > feed, or cloath ſtout and Inſtie Rogues and Beggers..Perk. pag, 
91.07 749. So ip 3 
- - 5 Everie perſon that ſhall willingly bring orconvey in any veſſe 
out of Irelark! orthe Ifle of Man pk Ala : 12 opts. or a9, 


of 8 


' ich as ſhallbeelike to live by begging, &c. ſhall forfeit for everie 


ſuch perſon ſobrought over, x.s. | _ 

All (orthe moſt part of ) which fines and forfeirures appointed, or 
to prowby theſea&s (39.E1.4.  1.1ac.7.) are tobe imployedto the 
maintenance of the houſes of correction , or releefe of the poore, 
where the offence ſhall bee committed, atthe diſcretion of anyrwo 
Inſtices of Peace (as it ſeemerh) ofthe ſame limir, ng 

Note thatany two Iuſtices of Peace (wherof one robe ofthe L0- 
74m) have powerto heare and determine all cauſes that ſhall grove,or 
come in queſtion, by reaſon of the Statute made for the puniſhment 
of Rogues. 39.El.4. At 


C_ 


130 Rogues. . Cap.47. 


————— — 


- Art Summer Afliſes. held at Royſton for the Countie-of Cam- 

. bridge, Anno Dom. 16 2 , Sir Francis Haryep delivered theſe rules 
ordie&ions, upon the Statutes made againſt Rogues : viz... 

x Firſt, thatnow no paſſe is tobeallowed fortheſe wandringpeo- 

ple, andthat ſuch of them as doe paſle or travell, though, with any 

paſport,yetaretobe puniſhed as Rogues nomwirhſtanding ſuch rheir 


' 2 Thatifany Alehouſekeeper, or other perſon, ſhall but lodge 
OL = trig ana XS, a 2 ly vile Z"% T 
Thar giving of money by a Conſtable,tqa Rogue,is axcleevi 
ofaR NESS this Seeaate and buloemegh x.S. Hecille. I 
"Forthe way to ridthe Countrey of theſe Rogues, istogive them 
eitherdue puniſhment (and that often, yeaateveric Towne, if they 
will notbe reclaimed) and tokeepethem from lodgingand other re- 
. leefe, as muchas maybe. orelſe to ſend rhem to the Gaole,as incor- 
_ Tigible Rogues. Yr hic anzea. By = 7; | 
Any twoluſtices of Peace may licence diſcaſed perſons totravell Pu%+ 
to Bath or Buxton, for the caſe of their greeſes; ſoas they be provided 
of neceſſarie maintenance for the time of all their travell, 8c. bur 
they may not beg. Sec hereof moxe inthis tirle before. | 
_* The luſtices of Peace, or the more la ofthem,withinthceir divi- 
fions twice ineverie yeare atthe leaſt, ſhall mect for the execution 
of the Statute 7. ac..4s againſt Rogues and Vagabonds, ſtardie Beg- 


9.lIac.4. 
31.1ac.38, 


dayes before their me Un, they ſhall bycheir warrants command 
the Conſtables of everic Hundred, Towne, and Pariſh. &c.. within 
their ſcyeralldiviſions, to makea generall privie ſearch inonenight, 
for the apprehending of all the ſai apr , and wankingand idle 
perſons, to be broughtbefore themart their ſaid meeting, there tobe 
| examinedoftheiridle life,and there tobe puniſhed: orotherwiſe by 
Warrant of ſuch Iuſtices tobe ſent rothe houſe of Correion within 
the ſaid Countie : which ſending tothe houſe of correQion ſhall bee 
bythe ſaid Conſtables who apprehended them {yetat the charge of 
the Hundred.) But by whom they ſhall bee puniſhedand whipped 
(quere) it ſeemeth by the Officers of the Towne where the Iuſtices 
ſoſit ormeet: andrhereupontobe ſent totheir place of birth, &c. 
Alſoat the ſame meeting, the Conſtables of everic Hundred and 5-:<+ 
Pariſh, are toappeare before the ſaid Tuſtices, and there ſhallgive an 
account (upon oath) in writing, aud under the hand of the Miniſter 
of everic Pariſh, what Rogues they haveapprehended as well in the 
fame ſearch, asalſo betweeneeverie ſuch their meetings, and how 
many they have puniſhed, or conveyedtothe houſe of correion. 
Alfothe ſaid Iuſtices attheir ſaid meetings, may afleſle reaſonable 
fines (being not above 40.s.) uponany the Conſtables, as well for 
their negleCing to performe this ſervice, ſe. in not appearing, orgi- 
ving account, as aforeſaid, as alſo for the negleRing the ſafe con- 
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refs, and ofher idleand agus ara And ſome foure or five 
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veyingof Rogues, and other idle and diſorderly perſons, ſent ro the 
houſe of correction by Warrant from the ſaid Inftices of Peace: 
which convey of ſuch perſons to the houſe of core&ion, muſt bear 
the charge of the Hundred, as is aforeſaid, 

Alfothe faid Iuſtices at their ſaid meetings, may deliver ſuch per- 
ſons as they have formerly ſent to the houſe of correion, from fach 
their mectings. 


Robberie, Car. 48. 


;  Rbbac committed,the partie robbed ſhallnothave his 


action upon the State Igainſt the Hundred, excepthee ſhall 
with all ſpeedconvenient,give notice of the ſaid Robberie,toſome of 
the inhabitants dwelling in ſome Towne, Village, or Hamlet, neere 
to the place where ſuch Robberie was committed: And alſoexcept 
he ſhall commence his ſuitor ationwithinone yeare nextafter ſuch 
Robberie committed : Andalſoexceprhee ſhall firſtBeeexamined 
upon his oath (within 20. dayes none beſins ſuch ation brought) by 
ſome one Iuſtice of Peace (of the Countic where the Robberie was 
committed)dwelling within,or necre tothe ſaid Hundred where the 
Robberie was done, whether he doth know the parties that commitr- 
red the ſaid Robberie, or any of them : and if hee kneweth any of 
rhem, thenalſo (before ſuch ation brought) he ſhallbeeboundbe- 
fore the ſame Iuſtice by ſufficient recognizance, to proſecute effeQu- 
ally the ſaid offenders, by indictment, or otherwiſe, according to the 
due courſeof Law. Vide Plo. 128. | Hoe 

In adion ſur le Statute de wincheſt. cenx points ont efſe Reſolve in 
Communt Banco. ſc. 

1 Leparty Robb, doner notice _ alprochein village, ou al aſeun 
inbabitant prope al Robberie : (7 le declaration in tiel wy eft que le 
plt, immediate apres le-Robberie f.uit, Levie Hue o&4 Crie, & done notice 
a lt ville oule Robberiefuit fait, (9 alibiper totum Hundredum al inha- 
bitants, txc. Plo. 128. | 

2 Lepartie doit commence ſon ſuit deins 1. ann, apres le Robberie, & 
apres lego. jours pris le Robberie. 

2 Le partie Robb, diit eſſe examinſur ſun Serement, devant le Tu- 
ſtice de P. fil nad conuzance del Robberie, (yc. 

4 Si mon ſervant 0u Carrier que carrie mes bienz ſoit Robb. ceſty de 
queles bienz furr priſesſerra examin.(# jurat.devant le Iuftice de P.gg 
nemple owner del bienz : & file ſervant ou Cayrier ne wvoel eſſeexamin, 
Powner nad remedie. 

5 Due homepoit eſſe jure inſon proper cauſe, ſc. quant argent ſon 
ſervant avort. 

Aftera Robberie committed, and notice thereof given,as aforeſaid, 
the whsle Hundred muſt anſwer the loſſe, if the Robbers bee not ta- 
ken within fortie dayes. And if rhe Robberie be done in the diviſion 
of two Hundreds, both the Hundreds, and the Franchiſes within 


A 


mages. Stat. winch, cap; 2. 


them ſhall be anſwerable for the Robberie done, andalſo forthe Gy 


——— 


One Inflice. 


Robberie. CaP.48, 


Andyetfor that the partie robbed hath his recoverie and execu- 
' tionagainſt ſome one or few perſons of that Hundred, therefore for a 
contribution tobe yeelded from the reſidue of the ſaid Hundred, up- 
on.complaint made by the parti<s againſt whom ſuch recoverieand 
execution is had; any two Iuſtices of Peace (the one being of the 
' Duorum) being of the ſame Countie, andinhabiting inor neere the 
ſame Hundred where ſuch execution (hall be had, may afleſſeand tax 
according to their diſcretions , proportionably, all and everie the 
Townes, Pariſhes, and Hamlets,as well of the ſame Hundred(where 
the ſaid Robberie was committed) as alſoof the libertics within the 
faid Hundred, towards ancquall contribution tobee had forthe re- 
lecfe of the parties charged : The whichtaxatious or ſums the Con- 
ſtables of everic Towne, ſhall withintheir Towne,Pariſh,or Limits, 
ratcably and proportionably tax and aſſeſle upon everie inhabitant 
and dweller in ceverie ſuch Towne,Pariſh, Village,or Hamlet, for and 
towards the payment of ſuch taxationandaſſeflement ſo made by the 
ſaid Iuſtices upon ſuch Towne, &c. Andif any inhabitagt of ſuch 
Towne, &c. ſhall refuſe to pay the ſaid taxation, ſoby the Conſta- 
blestaxcd, then it ſhall be lawfull for the ſaid Conſtables, andeverie 
of them to diſtreine for the ſame, &c. Andthe fame difſtreſſe to ſell, 
and the money thereof comming, the ſaid Conſtables muſt deliver 
over to the ſame Iuſtices, or toone of them, within ten dayes after 
colleRion : All which the ſaid Tuſtices fhall deliver over (upon re- 
queſt) to the partics charged, towhoſe uſe the ſame was collected. 

Note that the inhabitants of any other Hundred (within the ſame 
Countie wherethe Robberic was committed, or within any other 
Countic,with the Franchiſes within the Precincts offuch Hundred) 
wherein negligence, fault, or defect of purſuit, and freſh ſvir after 
Hue and Crie made, ſhall happen tobe, ſhall anſwer and fatisfie the 
one moitic or halfe, ofall and everie ſuch ſums ofmoney, and dam- 
mages.as ſhall be recovered or had againſt the Hundred in which the 
Robberie was done. 

And the liketaxation, aſſeſſement,levying and payment, as afore- 
faid, ſhall bee had and made for a contribution within everie Hun- 
dred, where there was any negligence, fault, or defect ofpurſuit,and 
freſh ſuit after Huy and Crie, v7z. if upon ſuitany recoveric and exe- 27 
cutionof any money, or any dammages ſhall be hadagainſt ſome one 
or few perſons of that Hundred, where ſuch default was (towards the 
caſe ofthe Hundred, where the Robberie was done) upon complaine 
made by the parties ſo charged, to anytwo ſuch Iuſtices of Peace; 
the ſaid Iuſtices may make the like afſeſſement, &c. towards there- 
leefe of the ſaid parties ſocharged. 

Note that if any manbee robbed in his houſe, the Hundred ſhall 
_ charged therewith, whether it were done in the day, or in the 
night. | 

Al a Robbcrie done in the night ſhall not charge the Hundred : 
bur yerif itbe in theday time, orby day light, though it bee before 


Sunne 
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— Sunne rifing, oraſterthe Sun ſetting,the hundred ſhall anſwer for it. 

-1.1;, © Ifuponpurſuirany one ot the otfenders be apprehended, the hum- . 
2rw.&c7- dred ſhall notbe charged, although the reſidue ofthe offenders hap- 
©077* pentocſcape, (butpurſuit without apprehending ſome one of the 

| Robbers, isnoexcule.) OT: 9 41 
Ifthepartie that was robbed ſhall himſelfe take any of the rheeves 
after Huy and Cry made, this ſhall excuſe the hundred. 

Although that one of the theeves be taken, vet it Hue and Cryc 
be not duly made, the towne where the defaultis, ſhall bee amer- 
ced; Butthe parry robbed ſhallhave no remedy for his money (of 
the Hundred) in regard that one of the theeves is taken; and this 
isby force of the Statute 27. Eliz. whereas the Amerciament is by 
torce ofthe Statute of Winchefter. 
peer 376. It ſeemeth by my Lord Dyer An. 22. Eliz.that the ſtature is ſaris- 
Pr155 ficd, if tne names of the offenders bedeſcried; ſothat they may be 

indited and outlawed, quere inde, for the words ofthe ſtatutes af 13. 
Ed. 1.and 28. Ed. 3.are, Thatthe countrey muſt anſwer for the bo- 
diesof ſuch offenders. winch.x3.Ed.1.cap.2.04 flat.28.E.3.cap.1t. 

Nota, the party robbed muſt bring and commence his ation with- 
in xx, dayes next alter his examination raken before the Iuſtice of 
Peace. 36. Eliz. Dem.caſe. | 

Alſo the Tuſtice of Peace muſt be abiding within the County, at 

the time of the examinationtakenby him, as irſeemerh; for the In- 
ſticeof Peace being out of the Countie, isbut asaprivateman, and 
hath noauthoritieto take ſuch examination. See the ritle, lufſtices a” 
Peace, hiccap. 6. © OS 

Ifa man be robbedin Middleſex, and maketh Huy and cry freſhly 
into Eflex , ifthe townes adioyning do not according to the ſtatute 
of Wir.cheſter, the partie robbed may have his a@icn of debr, in the 
one County, ortheother,by Fincham.15.Ed.q.18.Br.Dett.104. 
. High-waves leading frofn one market Towne to another, ſhall be 
inlarged, ſo that there be neither dike, underwood, norbuſh, where- 
bv# man may lurke to do hurt , withintwo hundred foot of the one 
fide,and of the other ; and if by default ofthe Lord thar will not a- 
mend the waves as aforeſaid,any robberies be done therein, the Lord 
ſhallbe anſwerable forthe robbery:and if a Parke be neere the high- 
wav, the Lord muſt ſer his parke 200. foot of cach ſide from the way, 
as aforeſaid ; or elſe muſt make ſucha wall, dike , hedge (or pale) 
that ſuch offenders may not paſſeroand fro there, winch. 13. Ed. 1. 
AP. Jo z 

Andevery Iuſtice of Peace may cauſe ſich highwayes tobe inlar- 
ged and cleanſed as aforeſaid; See hic anteatit. Highwayes. 
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Sacraments, Car. 49. 


- I: ſcemeth that three Iuſtices of che Peace ( one of them being of Tire ls - 
- the P2ornm)may out ofthe general Seffions,take information and ** TH 
accuſation | | 


y—_— 
— ——_ 


134 Sabbath day. Sewers. Cap.z0. 


accuſation (bythe oaths of two honeſt perſons) againſt ſuch as ſhall 
deprave,or unrevercntly ſpeake of the Sacramentotf the bodic and 
bloud of our Lordand Saviour Ieſus Chriſt, againſtthe Starute, 8c. 
And may binde theaccuſers (and ſuch other witneſſes as were by) by 
recognizance (in 5.li. a peece) to give incvidencear theday of triall: 
But M. Lamb. maketh a quere hereof. | _— 


Sabbath day, or Sunday. 


eÞ N O Carrier withany horſe, nor Waggoner, Carter,nor Waine- 
| man, withany waggon, cart, or watne,norany Drover with agy 
cattell, ſhall travell upon the Sunday, upon pane thateverie perſon 
ſo offending ſhall forfeir xx. s. for everie ſuch otfence. 3. Car. cap. r. 
Ifany Butcher ſhall kill, or ſellany viQtualluponthe Sunday, hee 
< | ſhallforſeir foreverie ſuch offence, vj. s. viij. d. 1bidew:. 
One Iuflice. Any one Tuſtice of Peace (Mayor, or head Other of any Citie, or 
| Towne Corporate) within their limits, upon their owne view of any 
of the ſaid | Ei , Or upon proofe thereofupon oath by twoor moe 
witneſſes, orupon the confeſſion of the partic offending, may make 
their Warranttoany Conſtable or Charch-warden (withintheir ſe- 
verall limits, where ſuch offence ſhall be done) tolevie the ſame for- 
feitures by Diſtreſſe, and ſale of the offenders goods, rendring tothe 
partie the overplus: /bidem, _ | 
Even Iuſtice, and Officer aforeſaid, have power ro miniſter an 
oath to ſuch witneſſes. 1bidem. 
Allthe ſaid forfeitures ſhall be employed to and for the uſe of the 
ofthe Pariſh where the offence ſhallbe committed. 16id. 
Andyetany ſuch Iuſtice, orotherhead Officer, out of the ſaid for- 
feitures, may reward any perſonor perſonsthat ſhal informe,or other- 
wiſe proſecute any ſuch offender, according to their diſcretions, ſo 
that ſuch rewardexcecdnot the third part of rhe forfeiture. 16:4. 
Provided that no perſon ſhall be impeached by this AR, unleſſe 
he be queſtioned thereof within ſix moneths after the offencecom- 
mitred. Star. 3. Caroli Regis. cap. 1. | ; 
There ſhall be nounlawfull exerciſes, &c.uſed upon the Sabbath 
day. Hic cap. 23. 
Againſt fajires, and buying and ſelling upon the Sabbath day. Hic 
cap. 27. 


Sewers, Car. 50. 


Six Iuftices, Q- luſtices of Peace inthe Shire where any Lawesand ordinances »3#r.s 
of Sewers are tobeexecuted, (twobeing ofthe ©,orum) within 
theirlimits,may execute the ſaid Lawes and ordinances of the Com- 
miſſionersof Sewers, forone yeere after the expirationof any ſuch 
Commiſſion, excepta new Commiſſion bee publiſhed in the meane 
time. | 
Note thatthe proceedings ofthe Commiſhoners of Sewers, ought co.5.10. 
tobce limitedand Wa: >. with the rules of Law and Reaſon, and £5 


according 
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C6, 10-143. 


according;to the ancient Statutes and Ordinances. See hir cap. 6. 
Now theſe ancient Statutes concerning Sewers, are tiianv, andare of 
three ſorts. 5 | 
The firſt ſortconſift in defending,and repairing of the wals, banks,and 
Sewers,8:c. of this ſort are the Statutes made 9.H.3.c.15. 69 16.6.H.6. 
cap.5.18.H.6.cap.10. 23.H.6,4p.9. 12.E.4.ap.6. 4. H.7:ap.1. 0 6. 


H.8.cap.10. | 
The ſecond ſort conſiſt in pulling downe, and removing Nuſances, 


> &c. as the Statutes made, 9.H.3:c.23. 25.E,34. 45.E.3.2.1.H.4.12. 


9.H.6.C;G 12. E417. 
\, Thethirdconſifteth of both ſorts, ſe.as well in repairing the banks, 8c. 
as.in pulling dowae Nuſances,&Cc. And ofthis ſort are theſe Statutes 
following, viz. 23.H.8:c.5.25.H.84.10.3.E.6.c.8,13.£1.c.9, 

s: The inconveniences which enſue by theſe Nuſances,and eſpecially by 
the new levying orinhancing of Veares, Mills, Stanks; Fiſh-garthes, 
Locks, Stakes, -Kidles, and Floud-gates, aretheſe : ſe. The common 
paſſage ofſhips and boats in thegreatrivers, asalſo meddowes,paſtures, 
anderrable grounds adjoyning to the rivers, be greatly diſturbed, drow- 


, hed, waſted; anddeſtroyed; many people periſhed, andthe young frie 


of fiſh deſtroyed.-See 1..4.c.12.4.H.q-0 11. & 12.E.4.0.7, 

; The forme of the Commiſſion of Sewers, the authoritie of the Com- 
miſlioners,asalſothe forme of theit oath, you may ſeeatlarge inthe Sta- 
tute 23.2.8.6.5. 04 P.3:4; | | 
- Notethar the King by the Commen Law, may award tiis Commiſſi- 
on of Sewers, forthe amegding, of the ſea-banks, and for the repairing, 
amending, and ſcouring of other banks, ſewers, gutters, ditches, pits, 
and trenches ; {6 as thetreſh waters may have their dire& courſe. F;N.Z. 
113.4, Andice there the forme ofthar Commiſſion,and the proceedings 


thereupon... ', - 


-- : Theſe. Commiſſioners cannot tnake any new greatriver, neither can 
they makenew inventions (as artificiall milsto caft out the waters, or 
ſuch like;) but ſuch new rivers, and tiew inventions(if they be forthe pub- 
like good). oughtro be made by Parliament: And yet the making new 
of an ancient banke or ſewer in a place miore fit, and with ſome little al- 


teration and diſtance; and upon nieceſſitic; ſegineth to be warrantable. 


| Theſe Commiſſioners cannotcaſt downeany'mils, caufies, of tanks, 


&c. erected before the rime of E4, x. but only may cauſethem tobeca- 
bated, if thev be raiſedabove their ancient heighths. Co.to.138. : 
Theſe Commiſſioners ought torax none towards theſe reparations, 
&c. but ſixchas have prejudice or lofſe by the Nuſances or defaults, and 
which have benefit by the amending or removing of them. Co. 10, 142, 


| Scethe Statute and fortne ofrhe Commiſſion, 6.H.6.r:5." | 


g 


. - Alſotheſe Commiſſioners — all thatbe in danger tobe in 
' danimaged{by the not repairing; 8&c. (andthat according ro their land, 


 &c.) Androttotazhbim only whoſe grounds lye next adjoyning tothe 


Colo. 141+ 
L.3 

Co.3.100 

Co.10.143 
166. 
,4z0. 


F 


river, &6-for, Dui ſenti commodum, ſentire debet & one, 


.- Note tharin all caſesof raxingor rating by theſe Commiſſioners, it 


ought 


hy bn - 
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ouþhet to be proportionable, and according tothe qualitie, and yeerely 09.5199 
value (of the lands, tenements, rents, commons; and tiſhings,of theper- <0uy. 
ſons -— 1 TY not according to the quantitie or content thereof. 

6 And the yeercly value ſhall be accomptcd as the lands, &c. are of 
their owne nature, withoutreſpect tobe had ro the bettering or umpai- 
ring thereof by the good or bad husbandrie of: the ownersor occupiers 
thereof (as it ſeemeth.) Sce Co. L. 171. toſuch purpoſe, .- 

Againe, ifthe owner of any land be bound by preſcription, or other- & 5 wo. 

"hi wiſe, torepaire the banke ofa river, wall, or ſewer, &c. he qught to doe IM 

118 it: vet if hebe not able torepaire it; or that there be other inevitable ne- 

\ 119 ceſlitie., orthatthere was np default inthe partie, but that the banks, or 

[| |. wall, &c.arebroken, or overflowen by tempeſt, 0r unuſuall overflowing 
F | ofwaters, orthe like (which be the acts and handy-worke of God, and 

which no providence or induſtrie of him that ts bound to the reparati- 

ons , could prevent,) in theſe caſes the Commiſſioners ought not to 

charge him only with the whole, but may, and. (in good :difcretion) 

ought, to charge and taxall ſuch as have any lands (or other profits) 

1, "8 | there, in danger, or ſubje& to lofle, according to their lands, &c. 

v8 | But whenone is bound by preſcription, orotherwiſe,to repaire abank co. 10.4 

Ss - - or wall, &c. if there beany detault in him,andthedanger nor inevitable, 

\: $308 bur that hee alone may well repaireit, the Commiſſioners may there 

| chargehim only to mow this : and if by his default the:darger become 


+ inevitable, or that by his default he alone is notabletorepairt ir, where- 

' | RR by others are chargedas aforeſaid, evetie of them may have their Action 
' of the caſe againſt him, &c, and ſhall recovertheirdanumagesaccording 
—_ totheir loſle. - | OP 0s | 


\. Alſo where a man bath lands lying betweenecthe Sea, the river of 
Thames, orany other river, and his neighbours grounds; and'is bound by 
preſcription, or otherwiſe, ro make, or keepe certaine banks,or toſcoure 
certaine ditches or ſewers, berweene his ſaid neighbour and the ſaid ri- 
_ F—_ verorSea, and doth not make, keepe, ;araend, and ſcourethe ſame, as 
1. Roe | heoughtto doe, by reaſon whereof his neighborsgronnds are drowned, 
=. - the partie ſo. indammaged ſhall havehis Actionof the caſe againſt the 
F*; Ras other ſo making defaulr, &c. See F.N.3.9 3:2: 77 Hiy81 of a2. 
Alſo theſe raxations ought to bee particu r, Fs , Upon .EVET te ſeveral! Co.1011j 

owner, or occupier of lands, tenements,:rents, commons, andfiſhings, *'* 
&c. And not to bee agenerall ſumme. in groſſe upon-a whole Towne. 

See more hereafter, tit. Srocke of the Shire, cop. 53. | | 
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[MS _ 2 Sheriffes. Car. $I TE ETY 
: L . One Luflice. 1 'He Cuftos Rotul.orrheeldeſt Juſtice ofthe @uorarz(in bisabſerice) 131% 
& oughrar the generall Seſhons after 2Lichaelmar, to appoint two lu- 


ſtices of the Peace (the one being of the 2nornm) to have the overſight 
andcontrolment of the Sheriffe,nnder-$heriffe, arid othercheir Officers 

\ and Depuries,andthe inſpe&ion and examination of theirbooks anda- 
merciaments, and for making of Eſtzeats,$c. intheir Counntie Courts. 

| | Alfo 


- 


10.136, 


M91 
16.18.16 


CAP; T9 


_ berifes. 


"+ Alfoccither of thoſe/two laſtices of. peace(or ady other 1 uſticeo 


&L2.203. 
TIASLE 


> If thattheyplaincife find not pledges to purſue his ſaid plaint (cz, 


any moe plainrsthan the plaintife ſuppoſcth hee hath cauſe of Action 


——_ 


--  innotexecuting their ſaid office,that ſhall ſtand for a ſufficient conui- | | 
; Rion; and the ſaid Bailife thereupon ſhall forfeirto the King for cuery " "I 


Par9, 


P.ng; 


- nation,fortic ſhillings to the King for cuerie default(the ſameto be re- 


ments,vnril the ſaid two luſtices ( appointed at thegenerall Seſſions as Two ln 3 


- faultsofthe ſaid Collectors, Bailifes; and other gatherers of the $he- 


#33 . 


ts A 


ce, as * ſome think) vyponicemplaine of the partie grieved,may exx.. 
Ar the Sherife, Vnder-ſherif,Shire- cleark,and plaintife qconacrning 
the taking,or cntring of plaints in their faid Countie-courts,& bookes 


againſt the Statiitei 17; yn 4h | 

1 If any plaints ſhall be entred in their bookes,, inany mans name, 
ynleſſe the partic plaintife bee eitherpreſent in Court. in perſon, or by 
a ſufficictit Attotny or Deputic, that is known to be of good nameand J.. 


behautour, . + 


ſuch perſons as are knowne iathar Countie,) ._ | 
3 If the plaintife ſhall enter more than one plaint, forone treſpaſle, 
contraR,or cauſe, 


4 If the Sherife, Vnder-ſherife,8cc. ſhall enter,or cauſe tobe entred *? 


foragainſt the defendant. | il 
And if the ſaid Iuſtices,orTuſtice of peace vpon his or their exami-. 
nation,ſhall find any ſuch default in the faid Sherife, Vnder-ſherife, or 
Clearke,thar ſhall ſtand for a ſufficient conuition,withour any further 
inquiric,or examination ; and they ſhall forfeit ypon the ſame exami- 


coucred in the Exchequer.)And the ſame Iuſtice or Iuſtices that fo ſhal 
take the examination, {ball certific the ſaid examination into the Ex- 
chequer withina quarter of a yeare,vpon paine of xls. _. 
. Allothe ſaid Iuſtice of peace may examine the defaults of the Bai- 
lifeof the Hundred,for not warning of the defendants(in ſuch plaitts) 
to appeare,accordingto his precepts receined from the Sherjfe or Va-_ 
der-ſherife. And if vpon examinartion, the Tuftice ſhall find any defaule 
in ſuch Bailife,in not warning the defendantto appeare, or otherwiſe 


ſuch default xl.s. the ſame examinations ro be certified into the Exche» 
quer,as aforeſaid. BY Wo by 
| Sherifes, &c. ſhall make no eſtreats to leuie their ſaid Shire amercia- 


; i 
od 


= 


aforcſaid)hauc had the view and ouerſight of their. Bookes : And their 
eſtreats ſhall be made by Indentures(or ſhall be indented)betweene the A 
ſaid Iuſtices,and the Sherife,and Ynder-ſherife, and ſealed with their +3 
ſeales, and the one part to remaine with the ſaid Iuſtices, andthe other | 
part _ the Sherite , for to bee his Warrantto leuic the amercia- 
ments by. PIES O10 og ER TSR 
. The Collectors ofthe ſaid amerciaments ſhall be ſworne by. the ſaid 
Iuſtices,thart they ſhall not take more money thanis forfeited and cones | 
taincdin their faid eſtreats,ſealed by the Iuſtices as afoxeſaid. - - "Le 
Alfo the (aid Iuſtices of peace,or one ofthem, may examinethe de- one Juice 


rites Amerciaments ; whether they hauetaken or gathered any mor2 
Money than is forfeited and contained in, their cſtreats ({caled Mg 
z \ - | JEAIGB 
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— CJ wen 


{eales of two Iuftices of eace a5 aforeſaid: ) Andif vpon examination 
' the Iouſtices, or Juſtice ſhall find ay ſuch detault, 'T hat 2Howithour 
further inquirie, ſhallſand fora ſufficient conviction , And the ſaid 
ColleRQors, Bailifes,or other gatherers of ſuch amercizmems,therevp- 
on ſhall forfeit to the King for every default xl.s. The ſaid examination 
alſo (whether it be by one or two Juſtices) is to beecertified intothe 
Exchequer asaforcſaid. *' be) 
Twolet,  Alſothe ſaid Iuftices of peace vpon ſuggeſtion or information of the 
partic gricued, ſhall make like proceſſe , as in an Aion of treſpaſſe a- 872 *5 
' gainſt the ſaid Sherife, Vnder-ſherife,or other their officers (offending == 145: 
1nany the particulars aforeſaid) for to appeare before them to anſwere 
the ſajdfuggeſtion or information. See what the procefle is in the title 
- Proceſſe,cap.1 32+ 
The Cuſtos Rotulorum,or any two Tuſtices of the peace,the one being .,.z1.... 
of the Quorum (ex officio, 8& without any Commiſſion to that purpole ©:32-33- ; 
to them to bee directed ) may take the Oaths of the Vnder.ſherifc of 
their countic, his Bailifes, Depuries,Clearks,and other Officers, before 
they (hall exerciſe their ſaid Offices, ſe. 
$The Oath of the Supremacic: 
The Oath for the true exerciſing their office. 
See the forme of this laſt Oath, ſtat.27.Z/.P.32, - _  #7.Ekeas, 
- Burſpeciall Bailifes made for the ſcruing of procefſe,are not tobee 
ſworne by this ſtarute,as M.Crompron repoiteth,and ſaith, Thar it was 
ſo adiudged in che Kings Bench : And yet the words of the ftarute be, 
That cuery perſon which ſhall haue authoritie, or take vpon him toin. 
termeddle with execution of procefie, &c:ſhal receive and take the ſaid 


Oaths, Cromp.76.G 103. 
Seuldier., Cnar. 532: 


"78 A | AG Tuſticeof peace of the County where any Souldicr, which Com765 
hath ſerued the King in his wars, ſhall be found, which hath ſould, F.tu.t4. 
piuen,purloyned , or put. away,&c.any horſe er harneſle (wherewith 
he was ſet forth, or which was after appointed to him by the Lieute- 
 nantor Capraine,8&c.)vpon complaint and due proofe of the offence 
to be made( by the owner, his Executors, or Adminiſtrators) toany 
ſuch Tuftice, ſhall by the ſaid Iuſtice be committed to ward,there to re- 
= maine withour baile vntill he hath ſatisfied the partie grieued, his exe- 
cutors,oradminiſtrators,for ſuch horſe or harnefle,&c. vnleſſe he doe 
bring with him before the ſame Iuſt.ſufficient teſtimonie from his cap- 
taine,8&c.in writing vnder their ſcale, teſtifying that the ſaid horſe or 
'— harneſſc,&c. was loſt in the Kings ſervice againſt the will of that ſoul- 
dicr : or was taken by his Captaine, 8&c. from him,and appointed to 
ſome other to ſerve withall (except the ſame ſouldiet were impriſoned 
for the ſame offence before, by his Lieutenant or Captaine , &c. and 
made reftiturion;) LAT 
© Thenexr luſticeof peacetothe place of landing of any poore ſoul- | 
|  dier,marriner, or ſcafaring man ſuffring ſhipwracke,may make them a 
e © . licencetopaſſetotheplacewherethey arc to repaire,&c.Sec heteot in 
the title Rogues, . In 
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= In defaule of the Pariſhioners, Churchwardens,and Conſtables(thar 
2.” ſhallnot aſſeflethetaxe impoſed vpon the Pariſhioners by the Iuſtices 
at their Eaſter Sefſfions, towards the relicfe of difabled ſouldie:sand 
matrriners) any Iuſtice of peace dwelling in that Pariſh, or (it none 
dwell there) inthe parts next adioyning, may aſleflethe ſame; andrhe 
ſameIJuſtice of peacc may alſo in default of rhe Churchwardens and 
Conftables,lewe the ſame by diſirefle and fale of the goods ofthe par- 
tie ſo refuſing or negleing,rendring to the partie the ouerplus, &c. 
1s.Elizry, - If any poore ſouldieror marriner, comming from , or beyondthe re 74 
r.Mar.#8. ſeas,ſhall repaireto his place of birth,8c. and cannotthere ger worke, &% 
then vpon his complaint, any two Tuſtices of peace necrethe aid place, 
ſhail take order (by their Giſcrerion)to ſer him to worke ; and for wanr 
of worke,the taid Tuſtices ſhall raxe rhe whole Hundred ( by their difs , 
cretion)for his reliefe,rill ſufcient worke may be had. | 


Stocke of the Shire, CHAP. 53. \ 


Nthe default of the Pariſhioners, Churchwardens, and Conſtables 

(that ſhallnor aſſeſle the raxe impoſed vpon the pariſhioners by the 0ne 1iice: 
Iuſtices at their Eaſter Seſsions, rowardsthe relicte of the priſonersin ,,_, 
the Kings Bench and Marſhalſey ;and of the Hoſpitals of thar counties /ez they © 
and of the loſſes by fire,water,and other caſualties, and reliefe of the = teins 
poore within that countie, )any Iuſtice of peace dwelling in that pariſh, * 

43.Kliz.2. Or (if nonedwelltherc) intheparts next adioyning, may afleſſe the 

F,Pooien3: (me: And the ſame Tuſtice, or any other Iuſtice of peace of that limit 
(in the default of the Churchwardens,and Conſtables) may leuieghe 
ſame by diftreſle,and fale of the goods of the partie, refuſing or negle- 

Qing to pay his part thereof, rendring tothe partie the ouerplus : And 
in default of ſuch diſtreſle, any Iuſtice of P, of that limit may commit 
ſuch perſon to priſon,thereto remaine without baile, rill ke hath payed 
the ſame. | 
Alſo in default of the Pariſhioners, Churchwardens, and Conftables 
(that ſhall nor aſlefſe the raxe impoſed vpon the pariſhioners by rhe Tu- 
ſticesat their Eafler Sefsjons , towards the reliete of maimed ſ{ouldiers 
and marriners)any Iuſtice of peace dwelling in that parith,or (if none 
dwcll there )in the parts next adioyning,may aſleflethe ſame : And the 
ſame Iuſtice of peace(in defaulr of the Churchwardens & Conſtables) 
may leuie the ſame by diſtreſle and ſale of the goods of the partic refu- 
fing or negleRing to pay his part thereof, rendring to the partic the 0- 
 uverplus. Bur in default of ſuch diſtrefle the Iuſtices of peace may not 
commir ſuch perſon to priſon,as he might inthe former caſe, 43.E1:7, 
cap.3.P.Captaine 17. | = | <4 
Now in theſe, and other rates & taxations, you ſhall obſeruetheſe | 
rules following : | 

Cegiz 7 Firſtthat the moſt reaſonable rating of land, isby the yearcly va- 

lue,andqualitic thereof,and not by the quantitie or content. 

Co.5-679, 2 Heethatoccupicth (in his owne hands ) lands lying in ſeuerall s 
IG ſhall becharged in cucrie pariſh proportionably forhis land: 
there. | Iz 

bo N A 3 The 
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Stocke of the Shire. Cu APS ; 


Land-lord. 


3 The Farmour fhall be rated for the lands, and notthe Leſſor, or Cau,67, 


4 A man ſhalnot berated or taxedfor his Farme rents,in as much as ©9.b& 


the Farmor or occupicr of the land is chargeable forthe ſame land. So 
where my Farmour is aſſeſſed by his goods, I ought not to bee aſſeſſed 
for my rent of the ſayd farme. Br. 24in;, 2.4: 7. Hen. 4.330 11. 
Hen 35. | 

5 By goods in moſt caſes aman may beerated (as well asby lands 
- burnotboth by goods and lands, as it ſeemeth. 

- Thehike you may ſee in diuers as of Subſidies, wherein there is v- 
ſually a ſpeciall Prouiſo,that no perſon ſhall be raxed both for his lands 
and goods, nor double rated : fee theaRsof ſubſidies, * Ano 7.18.05 
21. 1acobi Regis, & Annu 27.29-31-35.39-f 43.ElRab.1l.ct a.Carols 
Reg. and yer ſee 44. E.3. Br.Cuſtomes 6, where a taxe of ten pound was 
made by the pariſhioners for the amendings of their Church, and was 
\ taxedto be leuicd of eucrie plow land fixe pence,6: of cucrie Cow one 
penie,and of cuerie ten ſheep ob.and I.S. for his land,cowes,and ſheep, 
was rated at ix.5. and was diſtrained for the ſame, and vpon a Repleuin 
byT.S. ſued, no Exception was taken tothe manner of rate impoſed 
vpon I.S. But notethat the ſaid taxe was made by his conſent, Zt omni 
conſenſus tollit errorem.C0.5.36F7 40. 

So then he that hath borh lands and goods , ſhall be charged by the 
beſt{of them both,)but hee is not to be double charged , ſc. by the one 
and the other: and yer in ſome placesthey doe vſeto charge one perſon 
bath by lands and goods : which if it bee warrantable by Law, yetit 
ſeemeth to be with this difference, /c. That wherea man occupycth land 
and alſo hath in his hands a greateſtatc or tocke of merchandiſe, or bee 
alſoa Cloathyer,Maultſter, or the like , that ſuch perſon peraduenture 
may be charged by his lands,and alſoby ſuch his ſtockes, bur for ſuch 
200ds or ftocke of cattell whereby a man doth occupic , compaſle, or 
manure his lands (as for horſes,ſheepec,kine,&c, wherewith he ſtocketh 
his land)a man ſhall not be charged : /t.if he bee charged by his land, 
he ſhall not alſo bee charged for ſuch his cattcll which doe manurethe 
fame land, 

Alſo where a man is rated by his goods , it ſeemeth reaſonable that 
ſuch goods be rated after the valuc of lands to bee purchaſed : /#. One 
hundred pounds in ſtocke or goods,to be ratcd after 5.0r 6.11. per 4nn# 
in lands. And ſo after the like proportion fora greater or leſler cſtate in 
goods,ſtocke,merchandiſe, or the like. 

Note,wherea man is charged by goods,they muſt be bona »0tab:lie, 
25 it ſeemeth: And yer to the Subſidie,men are rated not onely by their 
ſtocke of merchandiſe or cattell,corne, houſhold ſtuffe, and other mo- 
uvable goods which are Noteb:1:,butalſo by their coine,and debts ow- 
ing tothem(deduRing ſuch debts as they owe to others,and ſuch debts 
as be deſperate : ) But there the partic ouer-rated,vpon his complaint to 
the Commiſſioners, and his oath taken before them , that his goods, 
- coyne,or debts,be not of ſuch value ( which oath the ſaid Commilsio- 


 Acrsareauthoriſedto take by the Statutes)the ſaid Commiſsioners _y 
_ abate 


7” A P54. 


—_— 
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abate the ſaid aſſcilements, accarcingas vpon ſuch examination ſhall 
appeare tothem iuſt. Seetheafore rected Ads of Subſidies. 


Alſo for gaods,asa manfſhall be charged only. in that Towne where 


the goods bearthetime of the afleſſement, Br.,24/»7, 4. & 6: Seethe 
Statute 9.H.4.64p.7. ; 


Alſoif a man bee aſſeſſed for his goods.in D. when as hee hathno 


goods there, & be diſtrained for ſuch aſleſſement,he may hauean ARi- 
on of Treſpaſſe.3.,.2%97,3.& 4, | | 
The Conſtables(or other Officers) and greater part of the Pariſhio- 


.ners (vpona generall warning giuen in the Church) afſembled may 


make ſuch taxations by law. See Coke 5.6.7.F1.49. | 

Thelike may bedone by the Church-wardens, and the greater part 
of the Pariſhioners,for Church charges, 

And if the greater part ofthe Pariſhioners will not mecte vypon ſuch 
warning giuen;it ſeemerh,the officers, and ſuch of the Pariſhioners as 
will mecte, may make ſuch taxations. | 

Note,that ſuch taxations being madefor a Common wealth,as for 
themaking or amending of a Bridge, Highway, Cawſey,Scabanke, or 
the. like;they ſhall bindall perſons (although they aſſent not) 44-E4.3s 
18.19.Br.Cuſtowies 6.C8.5.63. F1.49, 

Arid ſo of taxations madeto repaire the Church, or for other com- 
montowne charges (as it ſeemeth) where ſuch taxations are madeby 
the greater part of the Pariſhioners, asaforeſaid. Sec Co. 5.63.6 67» 
& 21.H.7.fol.20h. & 8.E.1, Fit. Aſſe 415. EP i | 

_ Alſo when aſleſſements are made for the reparations of bridges, 
highwayes, ſcabankes,cawſics,ard the like; ir ſeemerh that the ſum"aſ- 
ſefſed vpon particular men(or towhes)ought to becompetent and rea- 
ſonable,having regard to the benefit which the partiesaſſefſed or char- 


ged,ſhall or may haue,and enioy by reaſon of the ſaid aſſcfſementzand 


{o reaſonable as that the partie ſhall or may haue more benefit, than 
charge thereby ; and then ſuch aſſeſſements cannot bee reputed bur- 
thenſome,or a charge tothe ſubic&, when hee ſhall or may reape bene- 
fit thereby. Sce 13.4.4. f0l.14.& C0.5.63. LE. 

If atowneſhip be amerced, and the neighbours do{by affent)aſleſſe 
a cenaine ſum ypon euery inhabitant, and doe agreethat 1.S. ſhall ga- 
ther iz vp,and thar if it be not paid by ſucha day,that 1.S, ſhal diſtreine 
for the ſame,in ſuchcaſe a diftreſſergken by I.S.(for ſuch rates behind) 
is g00d.Br.Cuft. 6.Do7G.& Stud. 74h, = 
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12 Tf any perſon that ought to-be ſet tothe Subſidie, doe by his craft or 


couine eſcape the taxatjon,and itbe prooued before two Iuftices of 
peace of that countie , then ſhall he be charged at the double valneof 
ſo much as he ought to haue beenc taxed at,, and {hall further bee puni- 
ſhed arthediſcrerians of the ſaid Iuftices, 7.&' 31+ 14c.Reg. & diucrs 


former As of Subſidics. - - - 


f 
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Swearing... CnA't. 55. 
FF any perſon-or 'perſons- ſhall prophanely ſweare, or curſe, inthe 
hearing of any Tuſtice of peace of the Countie,(Maior, Bailife,or 
head Officer of any City or towne Corporate)where ſuch offence ſhal 
be commitred;or ſhall be thereof conuiced by the oaths of two wit- 
neſſes, or by confeſſion of the partie before avy ſuch luſtice of peace 
or head officer, &c. euery ſuch offendor ſhall tor cucry time ſo offen- 

* ding, forfcit and pay to the vſe of the poote of thar pariſh wherethe 
offence ſhallbe committed, the ſumme of xij. d. 21.7«c. Regis, cap.20. 


& 3.Caroli, 4. | 
Every Iuſtice of peace,and euery ſuch head officer may miniſter the 


ſaid oath to cuery witneſle. 21.14c.c4p.20. 
Euery Iuſtice of peace and euerie tuch head officer, may make their 


Warrant to the Conſtables, Church-wardens, and OQuerſects of the 
poore of that pariſh where the ſaid offence ſhall bee committed, and 
theſaid Conſtable, Church-wardens , and Ouerſeers of the poore, by 
vertue of that warrant may leuic the ſame ſummeand ſummes of mo. 
ney by diſtreſſe and fale ot the offendors goods, rendring to the party 
the ouerplus. 1b:d. | | | 
 Indefe& of ſuch diftrefſe,the offendor (if he orſhe beaboue the age 
of xij.ycares) ſhall by warrant from ſuch Iuſtice of peace, or head of. 
ficer be ſet in the Stockes by three whole houres. Bur if rhe offendor 
be vnder the age of xij.yeares,and ſhall not forthwith pay the ſaid ſum 
of.xij.d.thenhe or ſhe, by warrant of ſuch Tuſtice of peace or head of- 
ficer, ſhallbe whipped by the Conltable,or by the parent or maſter, in 


the preſence of rhe Conftable.16/d. 
But euery offence againſt this law, ſhall be complained of, & proued 


as aboucſaid,within xx.dayesafterthe offence committed, 16d. 


. Tranſportation, CHAP. 56. 


T= ſhould ſeeme by the words of theſtatute, thatany one Iuſtice of :.« »z. x 
peace may inquire of, heare and determine (as alſo may examine the Kg... 
marigers, andeuery other perſon ) of all and fingular the offendors a- 
oainſtthe At 1, & 2. Phil. & Mar. prouided forthe reſtraining of 


carrying Corne,Beere, Butter,Cheeſe, Herring,and Wood,beyondthe 


ſea,but quere. = ; x 
Yet notethat eucry man may tranſport corne,it being attheſeprices 


following(except itbe prohibited by Proclamation)ſc, 
_ Wheate, : XXX1j.$. 


» 


Rye 
Barley and Manſt | 
Peaſe and Beanes XVj.S. : | 
Alſo euery tan may tranſport any Beere, when the price of aquar- 
ter of Maukt exceedes not the ſumme of k&vj.s. 3.74.cap.11.21.74.28, 
\ Anditis holden to begreat pollicie, to prouide-that Corne bee al- 
*waics of areaſonable & competent value, it beeing an aſſured means to 


increaſe and aduance Husbandrie &tillage,theancientcR of all _ 
an 


Ganray: 


©. * Treſpaſſe. Fe : m_ | 


«JI, 


Pye * 


f 3.El.7. 


and proteffions,and commanded by God to Adavs, Geng, 23- One of 
the greareſt commiodiries of this Realme , and much reſpected and f4- 
uoured, as well by the Common Law,asalſo by the commbnaſfent of 


the Kingztbe Lords Spirituall and Temporall, & by all the Cunimons 
'iexmany Parliamenrs,C.4-39: Secthe Statutes 17.K.25#p:5:4-Hen.6. 


C4p.5. 0 10 2. P.04 Maap.5. 
| - Treſpaſſe. Cnan 57... 
LL and euery lewd and meane perſons, which ſhal vnlawfully cur 
Aor takeaway any corne growingzor rob any orchards or gardens; 
or breake or ctit any hedge, pale,raile, or tence y or dig,pull vp,ortake 
away any fruit trees ; or ſhall cut or ſpoyle any woods, ynderwoods, 


poles,or trecs ſtanding (not being felony ; ) And their procuters or re- » 


ceiuers knowing the ſame,being thereof connit by confetſion of rhe 
partie, or by the teſtimony of one. ſufficient witneſſe vpon Oath be- 


fore any one luſtice of peace (where the offence ſhall bee commirred, ,, ;,4;, 


or the offendor apprehended ; ) ſhall for rhe firſt fault giuerhe partie 
wronged ſuch recompence,andwithin ſuch time;as by any one Jaſtice 
of 'peace (of the Countie where ſuch offence ſhall be done?ſhall be ap. 
pointed. And if ſuch offendor ſhall bethoughr (in the difcrertion of the 
ſaid Iuſtice)nor able,or doe nor makeſatisfationaccotdingly:., then 
the ſaid Iuſtice ſhall commit the ſaid offendor ro:ſome Coriſtable;or 0+ 
ther inferiour officer (whete the offence ſhaltbe commirred; :orthe of+ 
fendorapprehended)robe whipped, .. ous ett 10G; 
Alloitſeemeth, that for the ſecond faulr, andeuery other offence 
whereof ſuch offendor ſhall beafter conuidted in forme aforeſaid, ſuch 
offendor ſhall be whipped,as aforeſaidyb/d. :: 5; ut 2152'7 IF 
If any Conſtable or inferior officer,do refuſe,or donoratthe cont. 


a% 
IEEE 


-mandement of thic Iuſtice(by himlelfe, or ſomedther- by him! to bee 


appoitend) execute vpon the offendor the puniſhment aforcfaid, The 
ſaid Iuftice of peace may commir fachConſtable&c: roche Common 
Gaole,thereto remaine wirhour baile,' yntilithefaid offendarbee. by 
the ſaid Conſtable,or by ſore other by his procurement; whipped:as 


ator eſaid. CO 


E323" 141 daded, 45 4 
" But no Inftice of P. ſhall executethis ſtat. forany of theoffences a- 
forcſaid , done vat@ himſelfe, vnleſſe hee. bee. allociated andaikiſied 
with one gr moe other Iuſtices of the peace whit the: offence doth 
po 1 - _ 07 yeh Uprlt who gornfo lng; 
Ir ſeemertrhat any one laſtice of peace ( not beeingthepattiegtic- 
ued)may ſend ſuch atfuiicenry thehouſe of corredtiongavidioatiutdils 
orderly perfons, therets-be'dereined 8c. atthe diferetion of che ſai] 
Tuftice of peace; and this by force of the far plas: ! 2c 1 


To Inſticesof the peace ( theenebeeingof the 


» 
ye oy 
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* 
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complaint by any'comperent Indge of Tyrkes, for any miſddmea- , 


nor ofthe defendant in afuit of Tythes, ( or forother duties:of the 
Church) may cauſe himto be attached; and commirted roward;tiiere 
ro 


140 Tyle... Watch: Cna Þ.59.60 


to remaine without baile,vntill he find ſufficient ſuretics (vnto the ſaid 
Tuſtices)by Recogniſance totheKings vie,to obeytheproceſle and ſen- 
rence of :that Judge: 
: Alſovpon complaint or certificate, in writing by any Ecclefiaſticall 
. Tudge,tbathath given definitive ſentence in the caſe of Tytbes againſt Fink, 
one which wiltully refuſerhto pay the tythes, or ſums of mony foads 
iudged,two ſuch Iuſt.of P., may cauſethe pattie tobe attached,8& com- 
mitted tothe next Gaole,there to remaine without baile, til he find ſuch 
Sm . —_ ro wg that ——_— p | 
Ou file partie diſobey tiel ſentence , il poit efle excommenge piir ti. - 
e/ pu rr "ca ſo ceſty 0 excom : ne voile per go. wo efte 
reconcile dl eſzliſe, ſur Certificat fit al Roy per Ia Ordinarie enle Chance- 
rele partic ſerra myſe expriſon tanque il voile ſatisfier leſghiſe, & ceo per 
vn briefe de Excom' ; Capiendo, Fi, 141, | 


Tyle, Criar. 59. 


| "== « 4 

Jl ſcemeth by the words of theſtatute, that avy one Tuſtice of peace ,,,,_.. 
may enquire, heare;and determine(by examination,or otherwiſe,by 7.14. © 

their diſcretion) of all and ſingular the offences committicd in tyle ma- Eint,"27; 

, king, (6. if they be not made good,and of earth wel prepared,and alſo 

_ of dueaſsiſc in lengrh;breadth,andthickneſle,) and may afleflc the fines 
limited by the ſame ſtatute : and niay call beforechim ſuch as haue beſt 
knowledge1n tyle:making,.and appoint them ſearchers of the ſayd de- 
faults,but quere Lambert,197, ... 
— " 1nrri Watch, CHAP. 60. 


Þ ic Iuſt. of peace may cauſe os watchto be duely kept, forthe ,, 
arreſting of perſons ſulpe&; and nightwalkers,bethey ſtrangers,or ?.. * 
othersthat be of cuill fame or bchauior : andthis they may do by force 
of the. conimifsion,rhe firſt 4g. Lamb.199. 
This watchis to be kept yearly. from the feaſt of the Aſcention,vntil: mae. 
Michaelmas,ineuetyrowne and ſhall continue all the night ſc. from the 
Sunne ſerring, tothe Sunne riſing. 
All ſuch ſtrangers,or perſons ſuſpeRed,as ſhall in thenight time pafſe wiz. «yi 
by thewatchimen (appointedthereto by the towne,conſtable, or other 5:35; 
officet)may beexamined by the ſaid watchmen, whence they come,and 
what they be,and of qhcir buſinefſe,8:c. Andif they find cauſe of ſu- 
ſpition,rhey ſhall ſtay them , and if ſuch perſons will not obey the ar- 
reſt of thewatchmen!, [the {aid watchmen ſhall leuie hue and crie, that 
the offendors may betaken , orelſe they may iuſtifie tobeatethem(for 
that they reſiſtthe peace and Iuſtice of the Realme ) and may allo ſer 
themin the ſtockes(forthe ſame ) vntill the morning , andthenif no 
ſuſpitionbe found, the aid perſons ſhall be let go and quit: Bur if they 
find cauſe of ſuſpition;they ſhalt forthwith deliver the faid perſons to 
the Sherife;" who ſhall keepe them in priſon vnrill they bee duely deli- 
c. uered;orelſerhe warchmen may deliver ſuch perſon tothe Conſtable, 
"and ſoteconucy themto the Tuſtice of peace, by himto be examined 
andto bebound ouer,or committed, vntill the offendours bc ” 
r 


i) 


—_— 


Watermen, TWaxe 
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Fine. - GEILERTTL . 
NoterthatinanaRienof falſe impriſoament brought by one Sw; a- 
gainſt Browne (a Conſtableof Chalmesford in Eſſexythielethings were 
holden for Law concerning watches (about 32.E1:F,) | 
Firſt, thatno man is compellable to watch,excepr hee bee an inhabi- 
tanrwithin the ſametowne, oo __ + Yo 
2 Thar ſuch as. are inhabitants within the towne, are not compellas 
ableto watch at the will of .the Conſtable, bur onely when their turne 
commeth, and rhereforc Gaway(Iuſtice)ſaid that the ſtatute of Winch. 
is, that from henceforth watches ſhall bee kept as hath beene vied iy 
times paſt,8&c.and.ſo the manner of watching is notreferredtothe will 
of the Conſtablc, bur onely to the vic hererotore, which is commonly 
by turne. £ 
of Thar if a man who is compellable to watch, ſhall contemptuouſly 
refuſe to watch ypon the commandement of the Conſtable , the Con- 
ſtable ex officss may ſet him in the ſtockes for ſuch his contempt : T- 


quitedin due manner. See moreof watch iathe title Felony, cop. _ 


men quere de bec, Orclſe the Conſtable may preſent ſuch his defaultat 


the Aliſes, or Seſsions ot the peace,&c. 
| Watermeuy, CHAP. G61. 


I AGH Iuſtice of P. (as it ſeemeth by thegenerall words of the fiat.) 
within the ſhires next adioyning to the river of Thames (betweene 
Graucſend and Windfor) within his ſeuerall iuriſdiQtion, hath power 
*vpon complaint made to him by the Ouecrſcers and Rulers of the Wa- 
+; P-& termen and Whirrymen,or twoof them,or by the Maſters of apy ſuch 
Þ.Bocem. 2. ſernants)ro examine, heare,and determi all offences againſt the ſtatute; 
Linb.265, And to (ct at large him that ſhall bee impriſoned by ſuch Querſcers or 
cro0p413%- Rulers, according to this aR,(if there be iuſt cauſe:)andalſo by his dif 
cretionto puniſh thoſe Ouerſcers and Rulers, that ſhall vaiuſtly puniſh 
aty perſon,by colour of chis a. | 
The offences of Watermen againſt this ſtatute,are theſe : ; 
?.Boong. 1 No fingle man ſhall be a Watermaa there voleſſc he be a houskee- 
per,oran apprentice,or reteined in ſeruice by the whole yeare. Seethe 
ft41.1.14c.cap.16. | i. 
2 One of the (two)Watermen,rowing together in oneboat,muſt be 
* allowedby the moſt part of the eight Ouerſeers,by writing vadertheir 
ſeale ;and muſt haue vſed rowing there two ycarcs before. 
Pibd.s, 3 Watermen ſhall nor hide themſelues in time of preſsing for the 
Kings ſeruice,&c. | 
iy, 4 Watermen ſhall not take fortheir fare and labour, aboue the 
priſes alleſſed, 8c. and ſet vp in rables in Weſtminſter Hall, &c. 
But guere whether the Tuſtice of peace be to meddle inthis ; ſeethe ftz- 
tute at large. . 


"HE, 13; | abarw laſtice of peace may cx3mine,and ſearch ( by his diſcretion) / 
luchas doe {cl},or (er forth to bee ſold, any candles or other workes 


P.W ans 8. 
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" Wine. * Wood, Weights. Crae,63 64.65 


__ Infit- +Þ:v Tuſtices of peace (the one being of the 249r4w) may by exa- 


of Waxc at higher price than after the rate of iiij.d. the pound, ouer the 
common price of plaine Waxe, betweene: Merchant and Merchant, 
and may puniſh them by forteiture of the worke, or valuethercof, and 
by finctothe King. 0 IP 


mxs.. Caaects. 


MG! Tuftice of peace { as it ſeemeth by the words of the ſtatute ) 44..e.c; 
within the precin& of his office, ('at the requeſt of any ſub- V4 
ie&,to whom deniall of ſale ſhall bee made of any Wine; and full pay- 
metit' therefore offered according to the priſes ſet downe by the 
Lords,8c.) may enter into the places where ſuch Wine ſhall lie, 8& may 
ſelland deliver the fame Wine defired to be bought, to the perſon re- 
quiring to buy the ſame, taking theBuyers mony towards the ſatisfaQti- 
on of the forfeiture, &c. DA 

| Wood. Cu ar. 64. FO 
"Fo luſtices of peace ( not becing of kindred,alliance,counſcll,or , ,,. 
_ 4 fee,to the Lord or owner of a Wod)appointed by the more parr of 3.51.26. 
the Iuſtices of peaceartheir Sefſions,vpon complaint of the Lord made *** 
vntorhem, may diuide and ſet out the fourth part of theWood, if the 


Lord and Commoners thereof ( being firſt called before them)cannor 
agree vpon it. 


Weights, CHAP. 65. 


mination,or enquiric,eare, and determine the faults of head offi- pius, 55. 
cers,in cities, borovghes, and market townes, that doc not twice cuerie 534% 
yeare view and examine all weights and meaſures in theirtownes, &c. 
And doe not breake avd burne the defectiue. 

' Alforwo ſuch Iuſtices may (by examinarion,orenquirie ) heare and 
determine the faults of all buyers and ſellers, which do not buy and ſell 
with weights and meaſures that be lawfull, ( /#.with ſuch as bee marked 
and ſcalcd,or like and equal with the Kings ſtandard.) Alſo the ſaid Tu- 55918% 
ſtices may breake and burne all defective weights and meaſures. 

The ſaid uſtices may fine all and cueric the offcadorrs aforeſaid by ,,.._ . 
theirdiſcrerion,and may make proceffe againſt them, as if they were1n- Fluf.9z. | 
dired of treſpaſle againſt the peace. For the proceſle, ſec hereot inthe © 
title, Proceſſe. | 
' Now forthe readier direction of theTuſtice of peace herein,Ithoughr 
200d to fer downe the iuft and certaine contents of all/or moſt ſorts of) 
weights and meaſures, that ſo they may the better iudge what weights 
and meaſures be vnlawfull,or defctiue,and what nor, 

By the Statute of M4354 Charta,cap.25.there ſhal be but oneWeight |, 
and one Meaſure of Corne, Wine,Beere,and Ale,8 one Yardgthrongh- P.veiguz, 
out the whole Realme,(ſe.according to the Kings Standard,in the Ex- 
chequer)and this ſtatute of Magna Charta hath fince herein becne con- P.y. ' 
*..firmed by many ſeuerall Parliaments, v7, by the ſtatute of 14.E.3-12. 

25. Edw, 3.fap, 10. 2/7. Ed, 3. 10. 34+ EdW+3-5o 13, _ 2.9. 
| dep. 
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8.Hen.6.5. 7. Hen, 7. 4. 11.Hen,7.4. & 12Hew.7.5., asthereby ap- 

peareth, on | 
rat tDa. And yectnotwithſtanding there alwayes hath beene,and ſtill are,two 
#992 Lindsof weights vſcdin England, and both warrantable : the one by 


law,the other by cuſtome (as it ſecmerh,) but they are for ſeuerall ſorts 


of wares or commodities ; for there is Troy weight,and Azerdepoy.. 
| t Troy weight is by law,and thereby are weighed gold, filuer,pearle, 
&,za7.k- pretious ſtones, filke;eleuaries, bread, wheat,and all manner of graine 
orcorne is meaſured by Trey weight. Andthis hath to the pound x1. 
ounces, or xx#.5. ſterling weight. | | 
2 Auerdeposs weight is by cuſtome { yetconfirmed alſo by ſtarute) 
are Mdthereby are weighed all kind of Grocerie wares, Phyficall drugs, 
7.3.0. Burtcr, Cheeſc, Fleſh, Waxe,Picch, Tarre, Tallow, Wools, Hemp, Flax, 


Yron, Steele, Lead, and all other commodities not before named (asit 


ſcemech,)bur eſpecially euery thing which beareth the name of garbel, 
and whereof iſlueth a refuſe or waſt. See Raf.8. fol.527.and the booke 
of Af; ſe,impreſſ.1597. 
Andthis hath to the pound xvj; ounces;or xxv.s: ſterling weight. _ 
Alſo in this Azerdepows weight , vnto cueric hundred is allowed xib 
pound weigh: : ſoas 112 pounds make a handred weight, fix and fiftic 
pounds make halfe a hundred,and 28 pounds make a quarter, : 
Alloall manner of Aucrdepors ſhall be weighed by lawtull weights, 
ſealedaccording tothe Standard of the Exchequer, Weights 14. 


(14 ounces and a halfe, & two pence weight Troy, 


Y,Bd.3.10- 


doe make 16 ounces of Auerdepois ) 2 

D pounds, Pg | | 
I [7 or CAver cpois, make the gallon. on © 
Ry | Jo on” gall Meaſures of 
&-2 Cpounds | | Cornc, accor- 
2 | 40 or c Aucrdepois, make the peck, .f ding to Aver- 
o pintes, ; depois weight. 
= ; FCpounds, nl | 

[56 ) - or CAuerdepot, make the buſhell, || 

cz Epinres, } - 
Pintes,or pounds; 512015 T21256|64 | 16 [8 [4] | Meafures of 

wogke. Quarts, 2560[256|128] 32] 8 |4]2  dingto Troy 

Pann, 12801286416] 4 |2 [1] weight. 
Gallons. _ 640 | 64| 32| 8 | 2 [1] Les 1 
Pecks. 320| 32|16|4|1| 
Puthels. 8 [8|2|2] | = 
Coombes. | 20 | 2| t |Tenquarterso 
Quarters. | lo | 1 _ Ccorne saLaſt, 
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- 4 —— ny mats, 
- , Beere meaſures. Ale meaſures. 

Pintes:' ' [288|144]7218|4]2 | [25 EtSaT76gY Meaſures of G 

Quarts.,, 1... [14472 [36|4|2|f | [128] 64 [32]4 Beere and Ale, 

Pottles. : [72 (36 [1821] 64 | 32/162 

Gallons.:- [36 | 18|9 |1] 3:|16|8|r Wo 

Firkins. * 4 2:1. 4|2|21] 

Kilderkins. |2 | 1 2 | x | 

Barrels, | I | ial 


—— 


, Sec for Corne, Beere, and Ale , more fully inthat which followeths 


lag 5h _ — taken in the midſt of the eare, 
', weigheth 1.d. ſterling. | 
| Twcntie pence ſterling maketh the ounce Troy; 
* | 12/ Ounces makethin} MOEN TT TTY : 
*y | Two pintes,or pounds, maketh the quart, 
k | Two quarts, maketh the pattle, 
} '8 pintes | 
' '7 4 quarts pmakeththe pallon, 
2 portles 
6 , | Eight quarts maketh the pecke, 
| 64;pintes CBuſhell, 
ob & gala (nent hey 
Troy... 4 Seckes / —_ : 
weight,12.d © _ R Kilderkin; 
HJ15& | —_— —_ emaketh chghalſ Barrell. 
51.H,3, wo Fis ns; CRondter, 
] 256 piatss,}! : 
128 quarts Coombe; 
| 22 2hlos fnaerh Y or 
| \ FILING. <P | C DAIICU, 
FT 2 kilgerkins| | 
5 [ 4 Buſhels j 
'} 512 pintes }' y 
| 256 quarts | Quart : 
'4 G4 gallons Cs uarter, 
| 3 firkins \makeththe : or 
't 4 kilderkins CHogſhead: 


\ $ bufncls 


2 barrels 
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_ Firs wiped, 
Firkin,and buſhell , 
Sothe Barrell,andcoombe (© of like content. 
Hogſhead, and quarter .-- + : 
, Alſo the Statute of 23.H.8.cap.4.. doth limit the weight of eucric of 
theſe 3 veſſels here next named,bcing emptic,as followeth, [e. 


x, thebarrcll 6 | 
2, the halfe barrell (muſt weigh . ——_ 
or kilderkin (being emptic) L 3 eP . 
3, the firkin : Oz 
Meaſures of Corne. 


All kind of corne and graine is meaſured by Troy weight,  _ .. 
By Statute the buſhel mult containe eight gallons, or 64 pounds or et: 
pintes of wheat, 31.E.1. 12.2.7.5. P. Weights 2.Raftal.34.Dins 
we the And yctby the booke of Alsiſc, imprinted 4».Dom.1 597. the Bu- 
ales, ſhellis rocontaine 56 pounds{or pintes)of Auerdepois weight (which 
isthree pounds, orthree pintes and eight ounces Troy morethan the 
ſtat. or Troy weight.) For 56 pounds or pintes Auerdepois weight,and 
67 f rages eight ounces Troy weight,doe iuſtly apree. | 
F.3:  Alſocightbuſhels ſtriken,make the quarter of corne, 1 1.2.7.4. 25- 
1R24 F.3-10.07 34+£-36. | _ © > 
34846 _ Alfocucric meaſure of corne ſhall be ſtriked without heape, 25.E. 3. ; 
391 and SO PEREFances ſhallbee by ſuch meaſure , /e5.ſtriked without | "* 
bt | T—_—_— 
P.5. Water meaſure , ſold within Ship-board, ſhall containe five peckgs 
ſriken,tothebuſhell,-.- 11: 4 6 7 _— 
P)> _. Noperſonhallbuy or ſell with abuſhell,exceptit be ſealed, & mar- 
ked by the officer,and according tothe Kings Standard. | 
. Bur note, that in many places andcountries, the}; meaſure of corne 
dothmuchdiffer,and the buſhel in one place is greater than in another, 
And yet inthe meaſure of corne Conſuetedo loci eff obſeruaxds, if it bea 
,H.c.1.g6 cuſtom exceeding al memory,Ze vicd without any lawful interruptions 
ye7pl.17 for ſuchtime and via ſufficeth for a Law;though regularly Cuſtome 
5,” or Preſcription againſt a ſtar.isnot good, cxceptthar ſuch.cuſtoms and 
preſcriptions bee alſo confirmed by ſar,: or that they be ſaued by ano- 
ther ſtar. ſee Brpreſe.2.50.71,36-b,6' 8.H.7,fol.4.b.Dr.& Studeq7. + 
© Butthis difference of meaſure of corne,ſhould ſeeme to come partly 
fromthe diucrfitic of. Clarkes of the Markets,(there being a Glarke of 
the marker for the Kings houſe,another for the Prince,another torthe 
Duchic,others in corporate townes, andothers belonging to Lords of 
liberties) and partly tromthe abuſe of diucrs corporate townes,and 0- 
ther priuiledgedplaces,or liberties; where they by vſurped cuſtome 
(without any good warrant of law) haue vicd to haue & tobuy by ſuch 
meaſures: And where the Clark of the market for the K.hath for-born 
.or negleed to.meddle,inregard perhaps of theircorporation, liberty, 
or ſome other reſpeR. But this abuſe two Tuſtices of P.(the one beeing 
of the 24074)may reforme:/e.rwoTuſtices of P.of.the county,' where bd 
there be no luſtices of peace within ths Corporation,&c, Fr þ 
| | 0 x 


_ - 


; 146 Weights,and; Meaſures. $ C B AÞ.65 


Alſo the Clarke of the market for the Kings houſe , may reforme 
this ia all places wichinthe Verge,27.4.8 cap.24. 

And yet by the words of the ftatutes of 25.2.3.c4p. Io. & 34.£.3. 
cap.6. the rents and farmes of Lords ſhall be meaſured by ſuch mea- 

- fures as they were wont to be , whether it were by heaped meaſure or 
grcater meaſure than the ſtatute appointeth. 

And notethat the Clarke of the market ſhall carry with him, all his 
weights and meaſures figned according tothe Standard of the Exche- 
= 16.Rich.2.cap.z. And the Iuftices of peace may,yea ought for to 

t with the Clark of the marker,at his comming into the country,&c. 
> Sir Francis Harwie hath often delivered in his charge at Cam- 
| bridge Aſſiſes, theſe direQions : /#. That one Tuſtice of peaceat the 
| leaft, ought to ſir with the Clarke of the market, to ſee that the Kings 
ſubic&s bee not wronged. Andthatthe Clarke of the market oughtto 
haue wth him his direRions our of the Exchequer. And that hee may 
take no money forany Bills,8:c. And that he ought to ſeale no Buſhel], 
or other meaſures, or weights,but once ( and not yearelyas they viſe 
to doe : ) And thatif after the firſt ſcaling hee ſhall rake any thing for 
the ſcaling thereof againe, or for the ſhowing thereof, 8c. it is Extor- 
tion, yea itis one of the greateſt oppreſſtons (ſaid hee) for that it con- | 
cerneth almoſt all men. wa 
bg ©! For the afliſe of bread, TI refer you to the bookes made for the affiſe 
' thereof, and will only ſer you downe ſome ſhort obſeruations therein, 
x All ſorts of bread ought to be weighed by Troy weight. 
' 2 Poſt feptems dies, panis non ponderetur. 
3 The Bakers ſhall not ſell ro any vicualler,&c. tobeeretailed, but 
onely thirteence peniworth for twelue pence, as well mans bread as 


horſe-bread. : 
4 Euery Baker ſhall haue a marke of his owne, for his bread. Powlz. 


Stat. at large,p.111. & Raſt. weights 7. dane Stang | 
- 5 *Everic lortof bread ſhall bee weighed according to the priceof 
the middle fort of corne. _, Sigg 
6' No man ſhall beea common Baker, except that he hath beene an 
Apprentice tothart trade by the ſpace of 7 yeares atthe'leaft. ---* * '- 
7 The Statute deth appoint three ſorts of bread ro be made & fold 
to theſubies : v7. white bread, wheaton,and Houthould bread;be- 
fidesrhehorſe-bread. ar x en 
- $8 The Bakers of Cities, Boroughs, and Corporatetowns,ſhalhaye 
vjs. allowance,forthe baking of cuery quarter of wheat,ouer &abouc 
the ſecond price of wheat in the marker. os "y 
9 Bakers inhabiting out of cities, boroughs, and corporate townes, 
ſhall have iijj.s.in allowance for their charges in baking of euery quar- 
16 But forreiners bread ſhould weigh 6 ounces in the penie loafe, 
morethan the towne dweller, for that they beare not ſuch {cot and lot 
\, the others doe. om | 1 
_ 1 Laſtly for horſe-bread,that three horſe-loues be ſold by the ba- 
ker fora penie,xiij.d.for xj. and cuery loafe to weigh the full _—_— 
_ , O 
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- of a penie white loafe,at whar price ſocuer the wheate be ſold. | 
For the puniſhment. of the Baker: for their vnlawfull breads , quere 
whether they ſhall onely be amerced,&c. after inditement and conui- 
Rion of their faid offence; or that the Iuſtices of peace (or ſworne of. 
ficers in Leets)may take away their vnlawfull bread, and giue it among 
the poore,as officers in corporate townes are inabled or appointedto 
doe, intheend of the booke of Afliſe, imprinted 4#z0 1597. And all 
Tuftices of peace are there willed and required to beeayding and afli- 
ſting to the ſaid officersthercin. Butby the ſtat. 51.Zer.3.& 13.R.2.8, 
' Bakers,and Brewers being convict for not obſeruing the aſſiſe,the firft, 
Fecond.and third time,they ſhall bee amerced according to the offence 
(if it be norgrieuous.)Butifthe offence be grieuous or often,then ſhal 
they ſuffer puniſhment of the bodie, without redemption(or remittin 
of the offence either for gold or filuer) ſc. a Baker to the Pillorie , ap 
the Brewer tothe Tumbrell (now called the Cucking-ſtoole, as it ſee- 
meth by M*. Zembr. 62.)orto ſome ther correction. See another ſta- 
eute concerning:Bakers and Brewers,and their puniſhments, and tothe 
wlame cffeR, made inccrto tempore,cap,2. & cap. 6, Poultons ſtatutes at 
barge, fel.111. | —_— 
. Note,that within euery Leet or market there oughtto beea pillorie 
and a Tumbrell, to punith the bakers and brewers that offend &c. Fit. 
Leet.12. And for wantthereof the Lord of ſuch Leete, or market, 
ſhall make a fine tothe King; Cr9-149. | | 
. * Alfo they which have the keeping and correRion of the afliſe of 
Brcadand Beere,if they. havenota Pilloric, &a Tumbrelto puniſh ha 
' kers and Brewers that are faulty , they ſhall forfit their Franch 


Cro.148. | 
5 Alſo a Lecte tay bee ſciſed into the Kings hands, if the Steward 

there ſhall take- money to ſpare the puniſhment of the Tumbrell,where 

oneſhall offendin the affiſe of bread orale,Libr.1ntr.Cromp.181. 
-:The Millers Tolle-diſh alſomuft be according to the ſtandard. 


.. Now Millers areto take for the tolle- but the twentieth part,or 24. dillon 


part,according tothe _ their water,8 cuſtome ofthe Realm, 


ſat. 3.Z.1.de victularys. Reft tit weights, Diwu.”7. PRES I OY 
. *: And yer iniſome places the Millers doe claime and take the 16 part, 


_ and wherethecuſtoine hath becne ſo vſed tine out of mind,it. ſeemeth 


ooed and wairantable , ramen quere., '-. $1536 Das 3A co... 

Bur the Miller onght ro take bur one quart, for ginding of one bj- 
ſhel of hard corne;8& ifhe ferch & cartic back the grift to the owner, he 
may take twoiquarts of hard corne; andthis bard corneis intended of 
wheate, rye, and meſlin (which is wheate and rye mixed.) And for 
Mault,the' Miller ſhall cake bur halfe ſo. much toll, as he taketh for hard 
corne,( ſc: one pinteia rhe buſhel)for that Mault is moreeafily grownd 
than wheate,orrye : but if the Miller. doe fetch to..his mill , andcarie 
backe the maulcro the owners houſc,then theMiller alfo thal haue doy- 
blezoll, Sec Cromp, author#es Conrisg 321. 2240 \, 
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Meaſures of Wine,Beert,and Ale,&c. mera 
Ea Rondler, 16. 8&di. * Pg 
Wine theirmea-\ Barrell, 32. & di. 
Oyle,and Sſure is all\Hogſhead, 63. gallons, 
Honey : Ione, /c.they Pipe, 126. | 
= Tunne: 252 | | 
Yetfor honey the afliſe is altered to 32. wine gallons the barrell, 16 
gallons thekilderkin,6cc. 23.F/.8.P.Waxe.6. + | 


| Beereghomeaurtheref SENS" g Toe 22 
is as followeth, ſe. the Barrell,z — | 


And ſo Bcere meaſure containeth in the barrell foure gallons more x.coop.z; 
, than Wine, or any other veſlell. | | 


KMS . 'EFirkin, 8. 
Ale, the meaſurethereof is 111.5: 16 Gs Hogs 
as followeth, ſc .the ; — | | | | 
No Cooper ſhall make any other veflell for becre,oraletobee ſold, 
within this Realme, of any greater, or leſſer number of gallons than is 
aforeſaid ; vnleſſe he ſhall cauſe to be marked vpon euery ſuchveſlel}, 
(of greater,or leſſer number of gallons)thetrue and certaine number 
how many gallons cuery ſuch cther vefſcl] ſhall containe.23.H#.8.c.4.. 
Alſono brewerof beere or ale,ſhall putthe beere or aletoſale, ro 
be ſpent within this Realme,in any other barrels, kilderkins, firkins,or 
other veſſels of wood , other than fhall be marked by a Cooper, and 
whereof cuery veſſell ſhall containe and hold thenumber of gallons a- 
_—— of full and iuſt meaſure, orabeue, and nor vnderthat mea- 
ure, 7bid. | | 
- TheWardens of Coopers in all cities, and boroughs, where there 
be ſuch Wardens, and in all other boroughs and rownes, the Maior, 
Sherifes, Bailifes, Conſtables, or other head officers; may ſearch and 
.. ....gageall ſuch veſſels, (made in ſuch citie er towne) whether they beare 
'_ _ theirtrue contents,as aforeſaid ; and if they find any veſſell defeRiue, 


they may make oramend the ſame according to the true content, or 
elſe may _ == fametobe —— = . - I 
It appeareth by M. Croxp.that it was agreed by the Iuſtices,thatthe ,. _.. 
meakniol wine nd ale hicald be all pats, 1 Ro by the ſtatute of x A 
Ta.c.g. Ale and beerc ſhall be ſold by retaile by one andrhe ſame meas PL Alekr; 
ſure, ſe.by theale quart, + 5 3, JAE 
a: Andfor the prices of all veſſels of ale and beere, by the ſtat. 23.2.8. 

£49.4- any two Juſtices of peace might aſſeſſe the prices thereof. And 

that no brewer ſhall take for any barrel, kilderkin,or firkin,&c.ofale or 

beere, but after ſuch prices and ratesas ſhall be aſſeſſed by the ſaid Iu- 

ſtices of peacein the Countrey,orby the Maior ortheir head officers 

io corporate townes &c. But now by the ſtatute 8.Z/;7,cap.9. theaf- 
ſeflement of the prices thereof by the Tuſtices, ſhall bee by the Tuftices 
or the mee part of them being preſent at the-Eafter quarter Seſſions, 

and onely of ſuch veflcls as ſhall bee made or ſold out of citics or cor- 

porate townes, | 

Sope 


— 


——_—_— 
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8.1. of auerdepois weight:although the ſtatute 9.H.6.8.Ra/t.28.div.and 
the booke of aſſiſe imprinted 1597. ſeeme ro make 7,]. ro bee acloue, 
And yet by the booke of aſsile,the weigh of Suff.cheeſe muſt containe 
256.1. or 12 ſcore and 16 pound of aucrdepois weight : (and their bar- 
rellot butter is of like weight with the foiſt: ) But the weigh of Eſſex 
cheeſe or butter, is 3c 0.1. weight, after therate of fiue ſcore and xij, li. 
to rhe hundred, which is 3 36. 1.0r 16, ſcore and 16, pounds,of auerde- ) 
pols weight. 


Beefeand other fleſhare 16.0uticesatierdepois to the pound,and $ of F*b- 


them pounds to make the ſtore, except where the yſage of the countrie 
tequire more pounds to the ſtone, Booke of Aſie, | 

Herring, the barrell, halfe barrell,and firkio,thall be the ſame content #if.. 
thatale is,/c.the barrel 32 gallos,&c.11.4,7.c.23.& 13.E.11,P.Fiſhg. 

Alſo Herrings are ſold by taile, /?.ſixe ſcore herrings ſhall goeto the 
hundred, ten hundred to the thouſand, and ten thouſand to the Laſt, 31. 
E.3.Ccaþ.2. | ; 

He and Ecles: ſee the contents of their veſlcls Stat.1 1, H.7.cap; 
23.P.Fiſh8.10, 


Wool,14 pound weight gocth tothe ſtone of wool, 28 pounds Jo- wwl;s 


ethtothe Tod,and 26 ſtone goeth to the ſacke,11.H.7. 4. P.3.31.Ed.3. 
cap. 8. | 
ol o. li. weight maketh the ſtone,?. Cables 2.21,H.8,cap.r20 
Sugar, ſpices,and waxe,8.1i. maketh the ſtone : 6 x 3 ſtone &a half, 
or 108-1i. makerh the hundred - ſee the Stat.de Compoſit. ponder, Raft, 
Weighes,8, | 
Hops,fiue ſcore and twelue pounds maketh the hundred. 
Lead,the content of the pound., the ſtone and the load : ſee Refialt, 
eiohis 8, | | | P: 
Leather,the content of the dicker,and the laſt : ſce Raf Weights,8. 
Thecontenrs of yron, glaſle, linnen cloth, and diuers other things : 
ſce the ſtar, de Cempoſit.ponder, Raſt. 8. +1471? 
All other commodiries of tale, or number,are fold by the hundred, 
whereof | _- | | 
'  Cattell,and fiſh are ſold fix ſcoreto the hundred: and yet thehun- 
dred of hard fiſhmuſt containe eight ſcore. Raff. 8 | 
Alſoall other headed things,as nailes,pins,&c.are fold fixſcoreto 
che hundred. I > \ol ' 54.6 
All otherthings hanebur fine ſcore tothe hundred, ) bn ns 
 Forthe aſsife of fuell, ſc, of cole,talwood,billet, and fagot , ſee the **# 
ſtar.of 7.E4.6.7.43.E1.14. Aﬀacke of coles is foure buſhels, /- / 


L 


Timber well hewen,and perfeRly ſquared, fifty foot thereof maketh 
O3 Lat 


the load. 
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RT Sope, the barrell, halfe barrell,and firkin, ſhall bee of the ſame con. 59 
tent thar aleis, /c. the barrell, 32 gallons oraboue,and the emptie veſſel} 
notto bein weight aboue 26 pound , the empty firkin not to weigh a- 
bone 6 pound anda halte.and to containe. $8 gallons or aboue of full and 
iuſt meaſure. | © 
Butter alſo'ſhall be of the ſame meafure that ſope is of Patrer. 
rxegtns Cheeſe, A weigh of cheeſe muſt containe 32 cloues, &cevery cloue © 


» 
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Lath ſhall containe in length 5 foote, in breadth two inches, and in 
thicknefle halfe an inch. 


Tyle, fix ſcore goe to the hundred : as for the aſsiſe thereof, ( ſe, the 
lengeh,breadth,and thicknefle thereof.) See the ſtat. 17. Ed.4.cap.17.P, 
Tyte3. 
A bale of paper, isten reame; a reame is twenty quires ; a quire is 
25 ſheeres, | 
Je A rovle of parchment is fiue dozen,or fixtie skins. 
of Leezh, Three barley cornes meaſured ftromend tocnd maketh one inch. __ 
Tuch. Foure inches maketha handfull, 27, H.8.6, "|  "__ 
- % ul. Twelue inches makea foot. 
Yard, Three foot make a yard. 
Ef82%ohr Threefootand nine inches makean Ell. 
ys  Fiuefootdoemakea Geometrical Pace. 
Fademe, =Seucn foot maketh a fadome, 
Pole. Five yards and at halte(which is 16 foot andan halfe)maketh a pole, 
rood,or pearch, 6:4. 


And yetby the vſage of many countries,the pole doth vary, for in 
ſome places itis 18 foot, and in ſome places 2 1 foot,and in other places 
24 footgocthtothe pole : and there if a man ſhall ſella certaine num- 

| berof acres of wood, 8c. it ſhall be meaſured according tothe viage ef 
the countrey there,and nor according tothis ſtature, for herein Conſuc. £06.67. | 
tudo lock eft obſeruanda.See Cromp. des corts, fol. 23.& 222, t__ 

The ſame reaſon may ſeemeto hold of meaſures of corne by the bu- 
ſhell, ſee a lictle before, 

Maſter 0sborne writeth that the meaſure of 18 foot to the pearch(or 
pole) is commonly cald woodland meaſure: 21 foot tothe pole is cal- 
Icd Church meaſure, ( ſc. of land which now dorh,or formerly did be- 
longrothe Church;) and 24 footto the pole iscalled(andthat rightly) 
Forreſt meaſure. | 

Note that the Clearke of the Market may enquire of the pole, or 
Pearch,whereby land is meaſured,as wellas of other meaſures, Cromp. 
Author. des Coirs.221. butthe Iuſtices of peaceare not to meddlethere- 
with,cſpecially out of their Seſsions. | 

Alfo note that no meaſure ſhall be ſealed but the buſhell, halfe bu- 
ſhell, peck,gallon, pottle,quart,and pinte, Crowp. fol.222.tamen quere. 
Furleyg, -Fortie pole in lengh makethaturlong. 
__ Eight furlongs (or 320 pole) maketh an Engliſh mile. * 
Note that our Engliſh mile containes 2 80 footmorethan the Italian 
mile; the Icalian mile being of 1000 paces, and fiue foot to a pace,and 
ſothe lralianmileis in length 5000 foot, whereas the Engliſh mile is 


| 5280 foot in length. | 
Acre. Forty pole in length,and fourc in breadth(or 160 pole) doc makean ,,"Q”... 


acre.Stet,Compoſit.uluarum.er Stat.34 Ed.1, 

Plavlaas., And (by the opinions of M.Cambadenfol.339. and Hollingſhed,p.13. g,, __ 
| ' impreſſ.1586) one hundredacres is an hide of land; bur yciit ſeemeth 
V-hata hyde of land {orplow land, or carue of land,which arcall one) 

drenorof any certaine content, Sec hereot before. #1t,Highwayes. 
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Wrights zand Meaſures. 
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12.t1.7.3, 
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81, H.6.8., 
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A yard land containeth in ſome places more, in ſome other lefle. 

And yet M. Nordez in his ſurueyors Dialogue, pag.59.ſaith, That &- 
very plow-land containeth commonly 120 acres : andthar every plow 
land is 4 yard land(in Jatine called quatroza terre)euery yard-land con- 
taineth thirtie acres : And yet after ſome compuration,cuery yard-land 
containeth but 24 acres: and tins isthe common account with vs on the 
Eaſt part of Cambridge-ſhire, 

Now that I haue {cr you downe the contents of moſt weights and 
meaſmes,you muſt further obſerve : | i 

Firſt, thar incuery county (/c. inthe principall or ſhire rownethere) 
there are (or ought to be) ſtandards of braſle for weights and meaſures, 
(/c.forrhe buſhell and gallon ) according tothe Kings Rtandard of his 
Exchequer,thcre to remaine with the chiefe officers of the ſame towne; 
according to which,cuery city,borough, and maiket towne within the 
ſamecountic, ought to make them common weights and meaſures,to be 
marked by him that keepeth the ſtandard. 

Alſo in euery citie, borough,and market towne, there ought tobee & 
common ballance,and a common buſhell,and weights ſealed, & accor- 
ding to the ſtandard in their ſhire towne (as aforeſaid, ) vpon paine ro 
euery City 5. li. tocuery borough 5. 11. and to euery market towne xl.s. 
for their defaults, 

Alſono man (within any citic or market towne) ought to buy or ſell 
with any weighrs or meaſurcs, except they bee fraled and marked in 
forme aforcſaid( ſc. according to the Kings ſtandard,and by the officers 

in whoſe poſleſsion the Kings ſtandard remaineth:) nor any other per- 
ſon ourofa market towne,excepttheir weights 8& meaſures bee like and 
equall with the ſtandard. See Raf. fol. 54 1.caidin.g3. | 

And yet it ſecmetrh by the ſtatutes 31.Ed.1. & $. H.6.5.(Raſt din. 
& 26.)that no man (though our of a market rowne ) ſhall vie weights 
or mcaſures,nor other thing in the place of weight or meaſure, thart is 
not ſealed,according tothe Kings ſtandard , vpon paine to forfeitthe 
value of the goods weighed or meaſured,8: two yeares impriſonment 
and to be fined & ranſomed, and yeeld quatreble damages, Sec Reft.tit. 
weights , & Cromp.94.& ſtat.incerti temporis,ca;$ Poulton, ſtat at large, 
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The officer thatkeepeth the ſtandard (in the ſhire towne) ſhall marke 
and fcale other weights and meaſures, to all other the Kings ſubicas 
that ſhall rcquireir ; and they ſhall take for the marking of the buſhel] 
bur 1.d. and tor all other:meaſures bur a halfe penie ; and for weights, 
forcuery hundred weight 1.d. and for halte an hundred weight a halfe 
peny,and for cucry weight vnder,bur a farthing. | 


Now follow the names of the principall Townes 


in cuery Shire ( or Countie ) oppoiaget to haue the 
keeping of Standards for the weights awd meaſyres, '- 
| agcording to theſe Statutes, ET 


Edfordſhire,towne of Bedf:rd;London, the ſame citic. 

Barkſhahe towne of Reading.Midd!. the citie of Weſtminſter. 
Briſtoll,the ſame towne. Notff.the citic of Norwich. 
Buck, the rowne of Buckingham. North.the towne of Northampton 
Camb. the VYnierfitic of Camb.Northum.the town of New-caſtle 
Cheſh.the city of Chefter. Notting. the rowne of Nottingh. - 
Cornw. the towne of Luſtudiel. Oxford,the Vniuerſicie of Oxtord. 
Cumber. the city of Carlicl. Rutl.the rowne of Vppingham. 
Derb. the towne of Derby. Shropſh.the towne of Shrewsbury- 
Deuon. the citic of Exceſter, « Sink-Ports,the caſtle of Douer. 
Dorſ.the towne of Dorcheſter. Staff. the towne of Stafford. 
Efex the towne of Chelmesford. Somerſ. the towne of Iichefter. 
Gloc. thetowne of Glouceſter. Southampton,the ſame towne. 
Hampſh. the citie of Winckefter. Suff. S. £4monds Burie. 
Hertf. the towneof Hertford, Surr.the towne of Guilford. 
Heref.the towne of Hereford. Suffex,the town of Lewes. 
Hunt. the towne of Huntingdon. Warr.the towne of Couentrie. 
Kent, the rowne of Maidſtone, Weſtmor.the rowne of Appulbie. 
Lanc.the towne of Lancaſter, Wiltſh.the citie of Salsburie. 


Leic. the towne of Leiceſter. Worc-' the citie of Worceſter. 
Linc. thecitie of Lincolne. Yorkſh.thecitieof Yorke. . 
Stat.11.H.7,c4p.4. 


Lzyir. 19. 35:36. 


Yee fhall not doe ninfllyin indgement ju line in weight or iu meaſure * 
ge ſhall hae inſt ballances , and true weights. 


ProOvy. 11.1. & 20.20; 


h my Ballayces , or diners Meaſures, are Hl An abomination unto 
che Lord, Dn COIs 2 OEmeT 


Here 
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Here alſo I will give a ſhort view of ſuch particu- 
larand priuate ſtatutes ( made onely for ſome particular 
Shices, Cities,or Townes) asdoe giue ſome poweralſo _ 
onto two ( or moe) Inftices of peace 
out of their Seſrin. 
| CHaP. 66 
Wor pauing of Aldgate fireet. 13. £1.23. & 23.11.12. "Econ 
FE For the repairing of Cardiff Bridge,23.E/.11. ena. 
For Iuſtices of peace in Cheſhire,&c.27,2.8,5, cheftire 
For repairing of Chepſtow bridge, 3.14c.23. Chepſtow. 
For Chicheſter Hauen, 27.E1.22. | | Chicheſter: 
For pauing Drutic Lane necere London,z.1ac.22, Sides 
See more here beforegtitnlo London. _ Nonſuch. 
For repairing the Highway at Non-ſuch 3.7ac. 19. —_ 
For recouerie of marſh ground in Norff.and Suff.7.14c.20. | Norwwhs 
For making Couecrletand Dornicksthere,5.Z4.6.24. 1 
For Recogniſances to be taken of Leſlces ih Northutaberland: a 


11.7,7.9. 
For m_—_— bridges within fiue miles thereof, 18..E/.29, 
For making et 


. 


criuer of Thames navigable to Oxford, &c.21.14.32; _ a - 

- For repairing a ferrcy inthe Iſle of Shepey : Sec 18.Z/.10,6 27, Shop” 

Eli. 26. . | > | 
For layingout new High-wayesin Suffex and Kentz1 4.4.8.6; 


cc beforeg#/t. Purucyors, Es 
For repaire of Vpton bridge, 3.14.24. | + | 


For wages of their Knights of Parliament, z5,H.8.11.. 
| I; Juſtices of peaceia Wales, 34.7.8. 51 
For making of the bridge at Wilton ouer Wye, inthe countic of z;ym.' ; 


Hereford, 39.E/.24. 


Thus much concerning ſuch fatutes as the Tuſtices of peace, out of 
their ſeſſions of the peaceare to meddle withall. | : 
Now fora conclufion of theſe ſtatutes and of the ſervices of the Tu- 
ſticesof Þ. therein, I with them thatin all caſes where the whole matter 
is (by the ſtatute) committed to the Tuſtices of peace(toone alone,or to 
two Iuſtices,or moe) out of thcir ſeſſions, to heare and determine, &c. 
as where, vpon his or their owne view, or by confeſsion of the offen- 
dor,or y pon examination and proofe of witneſſes , ( and without any 
inditment found or preferred ) they may commit, or puniſh an offen- 
dor as conuid by ſuch view,confeſsion,or examination and proofe; as 
alſo where they may proceed by enquirie and inditement , thar in ene- 
rie ſuch caſe of ſuch their iudiciall proceeding, they bee led by no affe;/ 
Rion,burt aduiſedly to examine & conſider of,as well the fat ir _— : 
| a | 
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ofthe circumſtances,8 then(in the feare of God,8: according ro law) to 
proceede 8 to ſec,or cauſe due & diligent execution of the puniſhmes. 
ro bee done ypon the offendors,according tothe quality '& quarititie of 
their offence, & as the ſtatutes themſelues de dire&t,for law without due 
exccution and puniſhment of the oftendors,is asa ſheathed {word with- 
out any vic or profit. | S143 
.  Butin allcaſes where the Iuſtices of P. hane power to heare and de-. 
R- termine out of their ſeſsions( /c.vpon their own view, or vpon the con- 
fcſsion of the offendor,or vpon proofe of witneſſes) if vpon ſuch cone 
uiRion the offendor be to be committed to the gaole, the Iuſtices of P. 
ought ro make a Recordin writing vader their hands, of all the matter, 
and of the proofes, &c. which Record notwithſtanding in many caſes 
they may keepe by them,&c. 
 Alfoif vpon ſuch conuiQtion the offendor be to be fined tothe King, 
then the Iuſtices of Peace to eftreat ſach fine, andtodeliver, or ſend 
rhe eſtrear into the Exchequer, whereby the Barons of the Exchequer 
may cauſe the ſayd fine (or forfeiture)to be leuied to the Kings vip. - 
And here I will ſhortly point you out fome particular offences, 
which by the ſtatues are referred to the Iuftices of peace to heare and 
determine (our of their ſcſsions ) as aforeſaid,and will leaue thereft to 
your owne ſearch. i. 
' __ x Someparticulars whete one Tuftice of peace vpon his owne view. 
ove 1ufice. or hearing (of the offence) may puniſh the offendors. | 
Alchoutckeepers, &c. ſuffering rowneſmen, or any other perſon, to * 
cqntinue drinking in their houſes contrarie to the ſtatute, 1.74c.c4p.9.06 
21, 146.7. vide anteatit, Alchouſes. 
| Towneſmen or ſtrangers tipling in Alechouſes, 8c. contraryto the 
ſtatute 4.14.cap.5.09 2 1.14c.cap.7,.bidew. 
| Perſons that ſhill ride, orgoarmed, contrary to the ſtatute 2. E.3.ce; 
| 5. Vide anea tit, Armor, | 
©... Perſons that ſhall haveany Teinters,8c. forthe deceitfull ſtretching 
| of cloth, Fide anteatit.Clorh, 
|  Offendors in Forcible Entries or deteiners, contrary to the ſtatutes : 
ſce anteatit. Forcible Entry, | 
Keepers of places for vnlawfull gaming, Auzea tif, Eames vnlawfull, 
Playcrs in ſuch places.1b:d, | 
Players at valawfull games whereſocuer contrary to the ſtatutes, ſce 
as before. 
Swearing prophanely , or curfing, in the hearing of avy Iuſtice of 
peace,&c.Adnteaiit. Swearing. 
| 2 Where one Tuftice of peace may puniſh offendors as conuia vpon 
their owne confeſsion. | 
Alchouſckecpers, Iakeepers, or V iQuallers , ſuffering towneſmen, or 
pf ol continue or be tipling in their houſes, &c. ſee A#teerie. 
Alenyonſes. 
_ Tawneſmen,or ſtrangers,continuing tipling in any Inne, Alchouſe, 
V or Viualling houfe.ſee ibidew. 
© +. Sherits,&c.cntring plaints intheir courts vaduly, F.ex7es gym 
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4 Perſons not repairing cucry Sonday to Church, ſee antes tit.Rec. 

ans. | 
.  Prophane ſwearers,or curſers,ic antea tit.Swearivg, 
Treſpaſfers in Corne,Orchards,or Woods,&c. contrary to the ſtart. 
43.El.,7. Vide antea tit, Treſpaſſe, 
Offences in Tyle making,contrarieto the ſtat.7ide antea Tyle, 
Offencesin Watermen,contrary to the ſtat. ide avtea Watermemn. 
3: Where one Tuſtice of peace may puniſh offendors as conuit vpon 
examination,and oath of witneſles. | 
i, Alchoaſckeepers,8&c.ſuffring rowneſmen or ſtrangers to betipling in 
their houſes contrary to the ſtat. 1 74.25 21.14. ,antea tit. Alehouſes, 
Alchouſekeepers, &c. ſclling lefle beere or ale,than according tothe 
ſtatute 1.74c,7bid. 
Towneſmen or ſtrangers,tipling in Alehouſes , &c. contrary to the 
ſtar. 4.14c.cap.5 .ibid, Ft 
Perſons not repairing euery Sonday to Church,they may bee conut- 
ed vpon the oath of one witneſle,/;de antea tit. Recuſants, 
Prophane ſwearers, or curſers, hic antea tit. Swearing. 
Tranſporters of corne,&c. / ide axtea tit.Tranſportation. | 
Treſpaſſers in corne,orchards,or woods,&c. they alſo may bee con- 
nited vpon the oath of one witneſle, Y:de antea tite Treſpaſſe. | 
Andyert here, and in all caſes of conuiction vpon the oath of wit- war 
neſſes, the offendor himſelfe muſt alſo be heard ſpeake,and beexamined bs 
by theTuſtice of peace,8c. Orelſc'it is no lawfull conviction, ſee hic 
fap.7. & hbuc infr. 
4 Whereone [uſtice of peace may puniſh offendors,as conuit vpon 
examination generally,the ſtatures nor ſhewing what perſons ſhall bee 
examined ; in which: caſes it ſeemerhthe Iuſtice of P. may thereupon 
examine as well the offendors themſclues,as other witneſſes, 
The defaults of the Colleors of the Sherifes amerciaments: as alſo 
of Bailifes of hundreds,Y ide antes tit.Sherifes. 
Offences in tyle making,” de antea tit.Tyle. 
Offences in Watermen,Y ide antea tit.Watermen. | 
5 Whereone Iuſtice of peace may puniſh offendors,vpon accuſation 
or:proofe,generally ; which accuſation,or proofe,muſtbe by examina- 
tion of witneſſes onely (as it ſcemeth.) And yer the party delinquent is 
(here alſo) to bee firſt heard , before hee bee conuicted or condemned, 
vt ſupra. 
_- Offendors in keeping, or vſing guns,orcrofle-bowes, &c.contrary to 
the ſtar. Y:ide antea tit.Guns. 
Diſturbers of Preachers, Yide antea tit. Preachers, 2613 nb 
Souldiersthar have purloyned their horſe or harneis, 7.a».#i#.Sowld, 
Nore,that in theſe former caſes,and in all other cafes where the Iuſt. 

of peace is to take ſuch examination of witneſſes, or ſuch other accuſa- 

tionor proofe,aforeſaid,though the ſtat. doth not expreflely ſet down 

that it ſhall be vpon oath, yet ir ſeemeth fir, that the Iuſt.doth it vpon 

oath: for M.3rooke (ſometimes chiefe Iuſt,of the common Pleas) was / 

of opinion that every examination ought to be vpon oath: & M.Zeawb, ) 
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517. wasalſo of opinion,that theſe examinations taken by the Iuſtices 
of P. ought alwaies to be vpon oath, rhe rather becauſe the triail in 
theſe caſes dependeth wholly vpon theſe examinations, yea inal other 
caſes whereſocuer any man isauthoriſed toexamine witneſſes, ſuch au- 
thority to examine ſhall be taken and conftrued to be in ſuch manner as = 
the Law will, which is only by oath/7.poſtea tit. Examination. cap. 3. Flares 
Alfo where the matter is robe tried by witnefles onely, itis fit there 
be two witneſſes at the leaſt(except wherethe ſtat. doth expreſlely al- 
low the oath or teſtimony of one witneſſe.) And ſo was the opivion of 
M.Brooke, that in ſuch caſe there ought to be two witneſſes at the leaſt , 
and agrecable thereto alſo isthe Booke and word of God, Math.18.16. Dota: 
2.Cor.13.1.Plo-12.4. Otherwiſe it is, wheretherriall is by a iury of 12 © 
.men, there one witneſfe ſufficeth, yea there many times witneſſes are 
not neceflary, ſee P.f-12.4. PN 
, Fool Where two Iuſt.of peace / out of their ſcſsions for the peace) may 
 _ punithofſendorsas conuidt before them, vpon the confeſsion of the of 
#18 fendor,or vpon examination of witneſſes,or vpon ticir owne view. 
Mo Clothiers refuſing to pay the wages afſeſſed,&c. ſee artea tit.Cloth. 
| | FR Spinſters, &c. which ſhall imbefillany part of their wool contrary ts 
| the ſtatute 7.74c.7.(vpon proofe of one witnefle.) | 
Clothicrs making deceiuable woollen cloth. 21.74c.c4.18. hic evtea 
"BEE tit.Cloth. 
ue. Seruantsor laborers aſſaulting their maſter, ſee 4nt.#it. Laborers P.12. 
vs Seruants departing, refuſing to ſeruc,or taking cxceſsiue wages, &c. 
Bil ſee rir. Labonrers,P.4,6,14. . : 
EY ' "Perſons reſtrained from maulting, &c. ſee antes tir.Mavlt, 
| Deſtroyers of partridges,or other fowle, or ef their egs,or of hares, 
orkeeping hunting dogs contrary to the ſta.1.14.27.ſce an.tit.Partrid. 
Deſtroyers of feſants or partridges, contrary to rhe ſtar. 7.72c.11. 
vpon proofe of one witneſle,zbid. garlic 

Such as ſhall pur out of their pariſh/as poore perſons) thoſe that bee 
not tobe put out,Y ide antea tit.Poore, 

Alfo the defauks of the Ouerſeers of the poore,zb1dews, 

Difturbers of Preachers, ide entea tit.Preachers, ES 

Offendors which ſhall diſturb the execution of the ſtat. for rogues; 8 
officers which ſhall be remiſſe or negligent therein, &c.7Yan.tit. Rogues. 

The defaults of officers and others, touching weights and meaſures, 
Vide antea tit Weights, : 

But note, that this manner of triall by examination of the offendors 
or Witneſſes, is not permitted to Iuſtices of P, but onely in caſes where 
either the ſtatutes do generally refer the triall co theirdiſcretions,or els 
dec fpecially authoriſe them to take the examinations, —_. 

And in altheſe former caſes, where the Iuſtices may heare and deter- 
mine,or may puniſh offendors as conuict vpon their own confeſsion,or 
vpon examination of witnefſes(it ſeemethin congruitic)the Iuſtices of 
peace may grant out their Warrants againſt ſuch offendors , or at __ 

©, ought to ſend for them to appeare betore them to anſwer to their lay 
 offences;8: thereupon may proceed to examine; heare,& determinethe 
offences. A "Where 


_— 
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Wherc one or twoluſtices of P.may ucare,and determin,by inquiry 
and inditmenttaken beforethem, our of their gcnerall ſe{sions as it 
ſeemeth. | of 

Defaults of ſherifes and bailifes,in not returning ſufficient 
inquire of Forcible Entries,Y;dc antes tit. Forcible Entrie; 
- . Offendors in Riots,7de antea 71, Riot, 
_ Tranſporters of corne,&c. Yide antes tit.T ranſportation. 
Offencescommitted in T'yle making, 7 ;de antea tit.Tyle; _ 
Detanlts as well of officers,as of buyers,and ſellers, with volawfull 
weights or meaſures, Vide tir, Weights ger, 0 
 Andintheſe caſes,the offence being found vpon ſuch Enquiry, theſe 
Tuſtices haue authoritic not onely to make out proces againſt the offen- 
dors,vader their own Teſfe,buralſo to commirthe offendors to priſon 
till they haue payd their fine;and ro deliver them vpon payment of the 
ſame,or vpon ſureties giuen tor it:or otherwiſe(it ſcemeth)the Tuſtices 
may receiue thetrauerſe of the offendors,&c. fot toall theſe eftes,the 
words(inthoſe ſtatutes) Heare & Determin, do ſeemeto leade and in- 
able rhe ſaid Iuſtices. | | | 
Alſo in thefe caſes, the Tuſtices Precept tothe ſherife,to returne a Tu: 
ric beforettiem, may bec in this or the like forme : and cither in the 
Kings name,or vnder the nzme of the Iuſtices,&c. 
Vide ix Tacobis Deigrac Rex Anglie,cc,vicerom' Cantebr, ſalutem, Precipi.' 
exp.130- mores tibt quod non omitias propter aliquam libertatens Comit” tui Jury Vee 
pire fac coram Tuftic” nr's de pace 11 comitar* pred, conſernand” sſigw apud 
Linton in Comit' pred" die Inli raped a6 yan 24 probos & legales hp. 
mines de Hundred de Radfield & Chilford ad andiend' faciend* ea que, 
ets ex parte noſtra :bidem tunc fuerit iniunged" Et habeas tune &+ ibid? hte 
mandatum.T eſte Mi,D. (apud Weſt yratting ) talj die,gec. rt 
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Lathb.j7 ym forthepeace, is the acknowledging of a Recogniſance (or 
Fhond)torhe King {taken by acom peteat Indge of Record ) forthe 
keepin 
pa To A party that was in fearc,isthereby the more ſecure and ſafe. 
This ſurety for the peace, eucry Jufticeof peace may take and com- 
mand in two manners,or by a twofold authoritie. Fe 
7 Virſt,as a miniſter (commanded thereto by a _ authoritie) as 
whena Writ of Supplicawit , direfted out of the C| ancery,-or Kings 
Bench, is delivered to his hands : vpon this writ that Iuſt,of P,only(te 
whom ſuch Writ is deliuered)is to dire his Warrantro cauſe the par- 
tzeco-be brought before him (alone) to find ſureticsforthe peace. And 
therein the faid Iuſtice is todo incuery behalfe, according asthe ſame 
Writ doth dire him, 5g OA 
. '- See more concerning this Writ of Supplicavit,&c. poſtea ſub hec tit! 
_ | Surttiefor thepeare. | 3-560 972 Leno 
2: Secondly,asa Iudge,(andby vertue of his office, and of his owne 
Power derived from his Commiſion) be may command this ſuretic of 
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the peaceto be found ; andthar che of his owne motion and diſcre- * 


ofthe peace : anditis called ſaretie,of theword Securitas,be- 
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tion, or elſe atthe requeſt or prayer of another, 


Yomd/- -; The Tuſtice of peace vpon his owne motion and diſcretion,may (if 
TH he ſeecauſe)command ſurety of the peace to be found,or may binde a 


man tothe peace (and thatagainſt all the kings ſubieQs, if the Iuſtice 
ſhall ſo thinke meet) in theſe caſes following: | 

1 One that maketh an aflaulr,or affray,ypon the Tuſt.of P. himſelfe, 5.#.,.6,3 
the Iuſtice may cauſe or command him to be arreſted or attached, and 

carried prefently before another Iuſtice of P.who may commit him to 
priſon;till he hath found ſuretics for the peace. Yidehic cap. 120, 

2 Such as in his preſence ſhall makean affray vpon another, or ſhall ,,_, 
ftrike;or affaulr,or offer to ſtrike another , the Iuſtice may commit him * © ** 
ro priſon, vnrill be hath found ſureties for the peace. Vide artea tit. IH fe 
eo fray: Br: fx ampriſ 12. 

3 So of ſuchas inhis preſence and hearing,ſhall threaten to kill,bear 

or hurt another,or ro burne his houſe. 

4 So of ſuchas in hispreſence, ſhall contend onely in hot words, _ 
for from thence oftentimes doenſue Afﬀraies and batteries, and ſome- * * 
times maimes,yea manſlaughters and murders, © 

5 Soof ſuch as in his preſence ſhall goor ride,armed offcnfiuely,or 
with an vnuſual numberof ſeruants or attendants:for theſe areaccoun- J7 Cromp 
tedto bean affray and fearcofthe people,and a means of the breach of Fg. 
the peace : ſo of ſeruants and labourers, that ſhall beare any weapons, 
contrary tothe ſtatute of 12.R.2. Yide antes tit. Armor, 

6 Alſohe may bind to the > any other perſon, to him ſuſpeRed 9.4.4; 
tobeinclinedtothe breach of the peace. Br 

7 Tf(out of thepreſence ofthe Tuſtice of P.)Jany man ſhall threaten c,..,,#* 
to kill, maime,or beate another,ordoe attempr,or goe aboutto docit: £143. * 
then any Conſtable being preſent may arreſt ſuch offendor, ro come Fi-Bir.aos 
beforea Tuſtice of peace to find ſureties for the peace : and the Iuſtice 
may binde him tothe peace. | | 

8 It any Conſtable ſhall perceive any other perſons in his prefence $14.7; 
to beabout to breake the peace,cither by drawing weapons, or by ſtri- 

king,or aſſaulting one another,or by aſſaulting the Conſtable himſelf?, 

he may take affiſtance,and carry themall before the Tuſticeto find ſure- 

ties for the peace,and the Iuſtice may binde them. - 1 

9 Itthe Conſtable ſhall learnethat certaine perſons bee fighting or ,,,,. 

quarrelling in a hglfe, he may breake open the doores and arreſtthem, 

and carry them before a Iuſtice of peace to find ſuretic of the peace: 
andtheIuſtice may binde them. 

xo Yea,the luſtice of peace/cither vpon his owne diſcretion,or vp- 
on any mans complaint) may make his warrant , for any fuch as haue 
madean affray (though out of his preſence)and may binde themto the 

CY ide antea tit Afray. 

+ 11 If onchath received a wonnd,it ſeemeth the Tuftice __ NAY gee Br: 
fake ſurctic of the peace of the oneand the other , { by his diſcretion) Peeceas., 
vntillche wound be cured and the malice be ouer. Pophare late Lord 
{, Chiefe In, of England(an honorable and grauc Iudge)didaccordingly 

betweene Iames and Benton at Cambridge Aſſiles, 34146; = 
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«Ec 12 All ſuchasſhall go orridearmed(offenſiuely)in Faires, Markers, 
Commit- —_ : 
fox orclſewhere;or ſhall wcare or carry any guns,dags,or piſtols charged, 
it ſeemethany Conſtable ſecing this,may arreftthem, and thay carrie 
them before the Iv.of P.& the Iuſt.may binde the to the Þ,yea though 
thoſe perſons wete ſo armed or weaponed fortheir defence; fort 
might hauc had the peace againſt the other perſons : and beſides, it ftri- 
keth a feare and terror into the Kings ſubies; 

See more hic antea tit. Aﬀray and Armor, Þ Is . 

13 Alſothe Iuſtice of peace (vpon his diſcretion) may binde to the 
peaceacommon Barretter. YVidetit.Barretter, | 

14'So of Ryotters.Y idetit. Ryotrers, Lamb,ng. FA 

arE.4.40; 15 Hetharſtandeth bound to keepe the peace,if he hath broken(or 
forfeited) his Recogniſance, the Tuftices of peace may and ought of 
diſcretion to binde him anew;bur yet by good opinions,that muſt not ? 
be donevntill the party be conuiced of rhebreath ofthe peace, vpon 
| his Recogniſance : for before his conuiQion,itreſteth indifferent whe- 
Zefece'7 therthe Recogniſance bee forteired or no. But after that heis thereof 
&rom-142. convited,and that the forfeiture be leuied, the Recogniſance isthets 
vtterly determined ; and hen hc is to be compelled to find new ſurety, 
orclſe to be ſent to the Gaole. | | 
| Soitſcemeth, though the forfeiture bee not leuied, yer if the party 
be conuid fot breaking the peace, hec ſhall be bound of new. Cromp. 
141. Br.Recog. 21. : 24 = . 

16 Alſo hethat ſtandeth bound ro keepe the peace,if his ſureties be 
inſufficienc,the ſame Iuſtice,or another Iuft. of the peace may compell 
him to findbetter ſureties; n+ * IE 

Andin many of the former caſcs;the Iuſtice of peace ought(of duty; 
or at leaſt in good diſcterion)to command this ſurety for the peace al- 
thoughthe ſame be not required by any other perſon: And if any ſuch 
perſon ſhall refuſe to giue ſuch ſurety, the Iuſt, of peace ought to ſend 
himto priſon, there to remaine vntill he ſhall find ſuch ſuretie. 

| If a Iuſtice of peace(upon his owne diſcretion) ſhall cauſe one to bee 
e$52. arreſtedto find ſurcties for the peace,and ſhall after ler him go without 
taking ſuretic, or binding him to the peace,yet the patty hathno reme- 
dic: for an ation wil not lycagainſt the Inſtice of P.for rhis;he being a 
Judge of record. Sec g;H.6.f.69.& 9.E.4.f3. Br, Indges 2.10: & Bro 
fximp.12.0 hic 318. —Þ h 
Lanb.to, - {A luſtice of peace may perſwade a man to require the ſurety of peace : 5 
againſt another,and he himſclte may grant a warrant for ir, becauſe itis Þ 
no morethan he might haue granted of his owne attthoritie , without 
any demand made ; and it ſhallbe preſumed that hee faw cauſe to doe 
all this. 14 : 
Alſoatthe requeſt or prayer of another, the Iuſtice of peace may:;,,,,;; 
comtnand this furetic of the peace, and may grant his warrant for it gueſt. 
\ BucheretheIvft. of P. muſt and ought firſtto rake an oath of the 
75k party thatdemandcth the peace;which oath muſtbe to this purpoſe, ſe. 
Lan4.17 That he ſtandethin feare of his life,or of ſome bodily hurt robe done 
to hamſclfe,or to haue his houſes oF (and that heedothner _ | 
Li 2 ene 


160 
the peace for any priuate malicc,or for vexation,but of very feare, and 
for the needfull ſafety ofthis body; or houſes, ) for the words of the 
Commiſſion herein arc,Z# «ad ones _ alicut,vel aliquibus de pops. 
lo noſtro decorporibms ſuis vel de incendio domorum ſuark , minas fecering, 
ad ſufficientens ſecuritatem de pace,oc. inneniendans, Fc. 

"So hethar ſhall bethrearned ro be hurt in his body(/. to bee beaten, 
wounded,maimed,or killed)the party fo threatned may craue, & hauc 
the ſurety of peace againſt the other. | 

Alſo ifa man do feare that another will kill, maime, beare,aſſaule, or 
hurt him in body,he may crauethe peace againſt ſuch other perſon, 

So ifa man doe feare that another will burne his houſe. | 

So ifa man do fearce that A. will procure or cauſe any ſuch hurt to be 

 donehim by another, cither in his body, or in his houſes ; forthe 
words of the Recogniſance be, Now faciet,nec fieri procurabit, 

Soif a man liethin wait to beate, kill, or hurt another, itis good 
cauſe to require this ſurety,Cromp. 135. 

If aman bethreatnedto haue his goods burned, it ſeemeth by the o- ,....,.. 
pinion of M. F7#7; that hee may demaund ſurety of the peace for this: P 
queretamen,becaule he may recouer his goods, or damages for andto 
the yalue of the ſame, Co. /. 255. 

And wherea man ſhall threaten to impriſonanother,itis holden that j7.2* 4: 
the peace ſhal not be granted; for that the party wronged may haue his DP? 
aQion of falſe impriſonment, ora writ de Homine Replegiend', and (0 
ſhall recouer damagesfor his impriſonment. 

Yerinquire hereof; for tothreaten impriſonment is within the words Lab. ex, 
Minas de corporibus : andlike harme may happen toa man by hard im- 
priſonment, as by cruell beating of him : And to threaten impriſon- 
ment is a cauſeto auoid a deed or bond, as well astothreaten to kill, (35 
or maime one,8&c.39.H.6.8r.Dureſſ.g., vide Col.25 3. Lamb.f5; 

Where a man is in feare,that another wil hurt his ſeruants, or his cat- 
tell,or other goods, this ſurety of the peace ſhall not beegranted by the 

_ Tuft.of peace : Bur in this caſe M.F#7, ſaith,the party may haue a ſpe- 
ciall Writ out of the Chancery direQed tothe ſherife,that he ſhal cauſe 
ſuch perſon to find ſuretie, rhat he ſhall do no hurt or damageto the o- 
ther man in his body,orto his ſeruantrs, or goods. And if hee will not 
find ſuretie,that then he ſhall arreſt and detaine him in priſon,vatill hee 
ſhall find ſurety :_ and that the ſherife ſhall certific all that hee ſhall doe 
thereupon, into the Chancery,8&c. And it ſeemeth the ſherife ongheto 
take ſuch ſuretie,by Recogniſance. And yetif aman ſhallthrearen ta 
hurt my ſeruant,or my wife,or child,l fee no cauſe butthat in their be- 
half I may crauc the peaceat the Iuſt. hands,by the words of the Com- 
miſſion, and rhat the Tuſtice ought rograntir. 

If aman will require the peace becauſe hee is at variance, or in ſuite 
with his neighbour,it ſhall aotbegranted by the Iuſtice of peace. 

Notealſo, the ſurety for the peace ſhall not bee granted but where : 

 thereisafearc of ſome preſent,or future danger ; and not meerly fora _— 
y battery , or treſpaſle thar is paſt, or for any breach of the peace that is Ru 
paſt: for this ſurety of the peace is onely for the ſecurity of ſuch as are 
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in feare. Now Metm,eft preſertis vel futuri periculi cauſa — trepida. 
#50 ; And ſorhis ſurery is,providere pre ſentia,gf futura,y non praterita. 
And as fora battery, or other like treſpaſle thatis paſt , the party 
wronged may hauc hisaCtion of Treſpaſle of battery,8c. or may pu- 
niſh the offendor by inditmentat the Kings ſuit : and yet in ſuch caſe 
the Iuſtice may (it he ſee cauſe)binde ouer the affrayor. Yide antea. . 
If the Iuſtice of P. ſhall perceive thar this ſurety for the peace is de= 


manded meerly of malice,or for vexation only,withour any iuſt cauſe 


of feare, it ſcemerh he may ſafely deny it. As in common experience 
we find it, That where A.ſhall vpon iuſt cauſe come and crauethe peace 
againſt 3.and hath irgrantedto him; when B.ſhall come before the Tuſt. 
B. likewiſe willcraue the peace againſt A, (8 wil perhaps furmiſe ſome 
cauſe)but yer will aeuertheleſſe bee contentrto ſurceaſe his ſuirand de - 
mand againft 4, ſo as 4. willrelinquiſhto hauethe peace againſt him; 
here the Iuſtice of P. ſhall doe wel(as I thinke)notto be tao forward in 
granting the P.chus required by 3, but ro perſwade with him, and to 
ſhew him che danger of his oath which hee istorake, but yetif B. will 
not be perſwadcd, but will rake his oaththat heis in feare ( where in- 
deed he neither doth feare, nor hath cauſe to feare) this oath ſhall dif- 
charge the Iuſtice,and the faulr ſhall remaine vpon ſuch complainane. 

_ And when the Iuftice hath ſogranted the peace to one that(in the Ius 
Rices iudgement) ſhal craue or require it only out of malice, or for vex- 
ation,the Iuſt. may preſently in good diſcretion binde him tothe good 
bchaviour,that ſo required the peace. | 


For whom,and againſt whom this ſuretie of the Prace ſhall 
be granted, CHA P. 68, 


Tic Law hath conceiued ſuch an opinion of the peaceable diſpofi- 


\D 


tion of Noblemen,that it hath been thought enough to take one of Neblenea, 


their promiſes vpon his Honor,that he would not breake the P. again 
aman.Br.Contempts 6.24-E.3-3: 17.E.4.4. : i my 
And therefore if a man ſhall haue caulero have the ſaretie of the P, 
againſta Lord of the Parliament,or ſuch great and noble perſonage,he 
ſhall not hane a warrant fromthe Iuſtices of P. to that purpoſe;nor yet 
haue a S»pplicauit out of the Chancery,direRed tothe Iuſt,of P. there- 
fore:bur if there be canſe, he may haue a Sabpena out of the Chancerie 
(of common right,as it ſeemeth)and there fuch Lo. or Nobleman fhall 
be boundtothe P:Andyet if ſuch Lo.wil nor appeare vpon the Swbpe- 


'n4.ſerued,qnere,if an Attachment willie againſt him vpon ſuch his de- 


faulr. M.Crom.f.1x 34.4.faith thatit was holdC in the caſe of the L,Croms- 


well,in the Chancery,about 18.1, That anattachment licth notagainſk 


a Lo, where he maketh default vpon a.Subpens againſt him our of the 
Chancery; Drer 315. ſcemeth to accord, . 


.  Burthough it betrue that the perſon of a Baron / who is a Peerc of 
he Parliamenn)ſhal not be arreſtcd(for or in caſes of debt,or treſpaſle, 
&c.) by bis body, firſt in reſpeRot their dignitic, ſecondly inreſpeR 
that the law preſumeth that they haue ſufficient lands and tenements 
whercin they may becdiſtrained , yet in caſes of conterwpt it ſcemeth i 


\ © 7 P 3 


5 


they 


be ul teri'by marriage, may alſo bee loſt by marriage ; for Zodem moo que 


 44.& 45. Whileſtrhey arc doing any Diuine Seruice in the Church,Churchyard, 


© 1 Yopuluns, 
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they may be arreſted by Cepias,or Attachment, &c.Y.27.H.8,f.22.6, 
Orelfeit ſeemeth)that the party may crave the peace in the Chances 
Fixabs, Tic,2gainſt ſuch Lord or Peere( ſc. to have a Supplicavit direted tothe 
2% tfherite ) and then the ſherife may and ought toexecute the ſame : and 
EN.8.59, if the fherife ſhall not doe his office therein, an dias Pler, and 
& attachmentlieth againſt him. And ifthe ſherife ſhall returne, That ſuch 
Lord is ſo puiſſant that he cannot arreſt him;zvpon ſuch returne the ſhe- 
Crom. r34. rife thalbe grieuouſly amerced(for he might haue taken Poſſe comitatus, 
ſe. he might haue levied 3e0 men by his diſcretion , if there had beene 
need,to haue aided him in ſuch caſe.) And iffuch Lord or Peere who is 
by the ſherite ſo arreſted,ſhall refuſe ro obey the arreſt, and ſhall make 
a Reſcoms, whereupon the ſherife ſhall returne a Reſcons , hereupon ſhall 
there bean Attachment granted out againſt ſuch Lord, to arreſt &take 
© his body for ſuch his contempt. | 
Ce.6.12.53 The ſame law & remedy ſeemerhto be where a man hath cauſe to haue 
Semf152, the ſurety of the Peace againſt a Ducheſſe, Counteſſe, or Baroneſſe, 
'53 - fortheyare Pecresof the Realme,and ſhall be tried by their Peeres,al- 
though in reſpect of their ſex they cannot ſitin Parliament : andthe 
are inthe ſame degree(as concerning their Nobility , and the priuiled- 5 
ges incident to their dignities)with Dukes,Earles,and Barons. But here 
notethis diverſitic, ſe. if ſuch woman beeing a Counteſle, or Baroneſle, 
&c. by marriage only,fhall marry againe vnder the degree of Nobili- 
tic,ſhe hath thereby loſt her name of dignitic (together with the pri- 
uiledges of her ſaid nobility alſo,as it ſeemeth)forin ſuch a caſe, S; me- 
lier nobilis nupſerit ignobili,aeſerit eſſe nobilis , and that which was got- 


quid conftituitur, d:ſſoluitur , But it ſhee bee noble by birth or deſcent, 
whomfſoecuer ſhe ſhall marrie, yet ſhe remainerh noble : for birth- right 
eſt charadter indelebilis Yide Dyer 79.64 Br Noſme de dignitie,31.0 690 
& Co.l1b.16.8. 

And yet by the Curteſie of England,if women get to any degree of 
eſtare,they neuer loſe it by martying after more meanely , but doe (till 
take place according to the eſtate of their firſt husband. 

Surety of the peace may be granted by the Iuſt, of P.againſt a knight 
and againſt all other lay perſons, being vnderthe degree ofa Baron or 
Peere of the Realme, and they ſhall be bound with ſureties. 

Ecclefiaſtical perſons(if they be not attending vpon Diuine Seruice) 

26H.6.23- may bearreſted for the peace,and they ſhall be bound with ſureties:But 


Moigne; 


or other place dedicated to God,they may not be arreſted, 50. Ed.3.5. 
P.Arreſts 1, See ſtat. 1:R.2.Ccap.15.& 1. Ma. cap. 3+ | 
Sureryof the peace may be granted againſt the ſherife, vnder-ſherif, 
coroner, cſcheator,& other ſuch officers of Iuftice.But M. Marrow ad- 
niſeth,that ſuch perſons be not boundverſis cuni7um populum,but only 
againſt ſuch perſons as ſhall demandit, leſt otherwiſe it ſhould argue 
them ynworthy and vameet to beare or exerciſe any ſuch office inthe 
; common-wealth, if there ſhould be cauſe to bind them verſaw ewni7uns 
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' the aforeſaid caſes betweenethe husband & wife(eſpecially happening 


, they them(ſclues ſhall not beebound , and if they cannot find ſureties, 
* ey ſhallbe committed to priſon vntill they haue found ſureties. And 
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$1 in oucrs Seſſions vn Tuſtice de peace abuſer auter Iuſtice de P. ſemble A *« 
we les auters Inftices p:it luy lyer al peace, Crowp 122.4, 

One Iuſtice of peace may grant this ſurety ro any man, againſt one of 
his fellow Iuſtices{and yet the Commiſſion is ioynt,)bur great diſcreti= 
on is herein to be vſcd, | 

' Yeaa luſtice of peace,vpon demand,may grant this ſurety of the Þ. 
againſt his owne wife : and yet he & his wife are but one perſon in law. 

If ſurety of the peace .be demanded againſt a Juror at the Seffions, 
it is generall ; but yerthe ſathe would not bee done before the Sefsions 
beended. x ; 

' - One Tuſtice of peace may demand this ſurety of the peace (at the 
hands of his fellow Iuſtice)againſt anorher man, | 
If a man hath cauſero haue ſurety of the peace againſt one dwellin 

in the Cizque Ports, he muſt have a Writ out of the Chancery,direte 
tothe Conttableof Douer, andtorthe Warden of the Cinq; Ports : 
the forme thereof,fec in F:#7,N.B, 80, 

The wife may demand this ſurety againſt hit husband, (if hee ſhall 
threaten to kill her , or outragiouſly to beate her,or if the wife hatha- wis; 
ny notorious cauſe ro feare that hee will doe ſo)and it ſhall bee granted 
her by the Iuſtice of peace, or ſhee may haue it by S»pplicauit in. the 
Chancery, F1:J.238,f. Br.Peace 23. | 

; The husband,for thelike cauſes , may demand ſurety of the peaceas- 

gainſt his wife. Zr f el ne poit trouc Surcties, el ſerra commit, &c, & iſ- 
int home poet eſte ridde dun Shrew, 

 Alfothe Iuſtice of peace,vpon his owne diſcretion, may incither of 


<2 
) 


in his preſence)grant ſurety of the peace. 

An Infant vnder the age of fourtcene yeares, may demand this ſare- 
tie,andit ſhall be granted him., 

Alſo this ſurety of the peace may bee granted at the prayer of any 
perſon,againſt a feme covert , er againſt an Infant though hee be vnder 
14 yeares of age. (For ifan Infant vnder 1 4 hath diſcretion to demand 
the peace,&c. then hath he diſcretion to breake the peace.) | 4 
Bur an Infant, anda fer conert, ſhall be bound by ſureties onely,and | li 


yet if an Infanc ſhall be bound to the peace,8&c. by Recogniſance taken 
by a Iuftice of P. it ſeemeth he ſhall beeſtoppedro auoid ſuch a Re- 
cord,if he doth not auoid it during bis minoritie, for itis notvoid but 
voidable,by 4»dita querela during his minoritie. Dyer 232. | 
Bur if a fee conert (ſhall be bound, or acknowledge ſuch aRecognie 
ſance(though her husband ioyne therein with her)vet it is mecrly vai 
astothe wife,although ſhe ouer!iucrh her husband. to ; 
A man of No# ſavz memerie, this ſuretic ſhal neithe be gratited againſt 
him,nor to him vpon his requeſt; and yerif there ſhall bee cauſe the Iu- 
ſtice of P.ſvpon his diſcretion,) ought to provide for his ſafetie. 
 Awan thatis Lunaticke (ſc7, who at ſome ſeaſons haththevſeof 
reaſvn,andatother times not) it ſeemerhthis ſureric of the peace may: | 
E 


c 
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F begranted againſt him ; and alſo that he may demand the ſame againſt © 


another. | | 
Andifoneof 10» ſane memoriz,or a Lunatike,be himſclfe bound by $«+:4: 


T24.& 11, 


Recogniſance before a Tuſtice of peace, ts keepe the peace, it ſcemeth 77, 
ſuch Recogniſance ſhall binde them,andall others for euer; 

Bur qverc,if there be not a difference to betaken herein, where a Re- 
cogniſance by an Infant,or one that is 0x compos ment;s , ſhall bee ac- 
knowledged in a Court of Record,and where before Iuſtice of P.out 
of the Scſions. —_.” E: 

A man that is deafe,dumbegand blind,be it naturally, (/#. that he was 
fo borne,) or accidentally,he ſhall not haue this ſurety granted to him, 
for he harh no vaderſtandingro aske it,and yet for ſuch a perſon, (or 
any other perſon not hauing reaſon to demand the P.) if there be cauſe 
the Iuft.of P. vpon his diſcretion oughrto prouide for their faferie. 

A manthatis borne dumbe and blind,may haue vnderſtandiag ; and 

therefore it ſeemeth this (uretic may be granred to him, or againſt him. 
. Butamanthat isborne dumbe aad deafe,can hardly hauc vaderſtan- 
ding,for though the ſight be the chiefeſt ſenſe,'yer by hearing we come 
chiefly to knowledge,and therefore ir ſcemeth not grantable ro him,or 
againſt him.Sce Sramf.ge Prerog. fol.33.34. Col.135. 

And yet a man thatis dumbe and deafe, or blindand deafe acciden- 
tally,may hauc vnderſtanding, and therefore this ſuretic may bee gran- 
ted to him,or againſt him. 

Alfothis ſuretie of the peace may bee granted again an impotent 
perſon, although he be ſuch aone as is not liketo breake the peace hime 

ite z for he may procure another to kill ar beate 0ne:andthe common 
forme of Recogniſance isto bind a man from procuring hurt,as well as 
from doing hurt. : 

This ſurerie of the peace may alſo begranted to,or againft,a man at- 
tainted of treaſon, or felonie, ; 

The like law of himthat is conuiQed of Hereſfie, | | 
 Amanexcommunicate may hauethis ſurctic granted to him, or a- ©*9%34 
gainſt him. | 

Soalfo of a man that isabiured the Realme;for notwithſtanding the 
abiuration, he oweth the King his legeance , and remaineth within the 
kings protecion,and the king may pardon and reſtore him againe: 2## 
ebinrat regnum,amittit regnum nou rezem,Co.7.9.6. « 

A man attainted in a Premiremay (at this day) require, and onght 
to havethis ſurctic granted to him,P.F. 19, Cromp.1 33. 

An alien borne,who is made Denizen, may haue this furetic ; and ſo Q,,”” 
bf an alien borne whe liucth in England vnder the kings proteRion (al- xR9, | 
though he be riot made Denizen,) 

Ando dfan aſien,whoſe kisgis in league with our King; or ifthere __ 
be-no wars between this Realm and that Kealme whereotthe Alien is, 
farby the Common Law,all theſe may get & haue within this Realme' 
any perſonall goods, and may {ue for the ſame, and ſo haue the benefit 
+ of the Kings laws and proteQtion. But an Alicn who is the kings cnemy 
Uo, wherethere is open war betweene our king and his king ) __ not Drers! 

: au 


Go.7-374 + 


RK 


qu 


CH A p.68.69, : Suertie forthe Peace. 


——— rr GOO 


Co-P.1 8, 


C0.723. 


Co.,7.17. 


——_— 
——__— = 
. 
. 6 
5: 
” 
.* 
> ad.” note. 


haue this ſuretic Srantedro him,nor any other benefit of the K.lawes. 


Whoſhall be ſaid ro bean Alien. ſee Co.7. 16.17. 

In Calnips caſe,6:14.Reg.there is a difference taken between Anrenati 
& Poſt nati, in Scotland, where itis holden that ntenariin Scotland, ſe, 
ſuch as were borne betorethe Kings happy comming to the Crown of 
England, arc herealiens born;the reaſon is,for thar at the time of their 
birth,they werevnderthe legeance & obedience of another king z and 
he could not be a ſubieR borne of the kingdome of England, that was 
borne vnder the legeance of a king of another kingdome, And yetitis 
manifeſt thar 4xzenat: being the kings ſubicRs,are herein provided for; 
by the commiſſion ir ſelfe ; the words whereof are, Ft ad omnes illos qui 


alicui vel aliquibss de populonoftiro,grc.of which number Antenati be;ſo 


as they may and onghtto haue this ſuretie granted them,as well as any 
other ſubicRs. See Dyer fol.304. & Pl, fol.306.4. 

An Iriſhman borne is a naturall borne ſubicR,and capable of ,and in- 
heritablero lands in England,and therefore may hauethis ſurety. . 

Bur it may be queſtioned, whether an Infidel, Pagan,or Tew ſhal haue 
this ſurerie granted them, For in law they are Perperu inimics, There 


' is betweenerhe Chriſtiansand them perpetuall enmity,and can bee no 


1 HJ. 


tH.y.9. 


14.H.7.8.9 


peace, Neither can they get any thing within this Realme, nor main- 
tainc any aRion at all,12.2.8.4. | ww 
A Villeine or Bondman may haue this ſurery of the peaceagainſt his 
Lord,and the Lord may haue it againſt his Villeine, and yetit makerh 
no manumiſſion,although it were demanded by the Loxd without any 


proteſtarion,&c. Tl 


How this Suretic of the peace may bee commanded, and how the ſame com. 
mandement ſhall be executed, CHnaAv. 69. 


Tx Iuſtice of peace may command this ſurety of the peace either 
by word orely,or by writing. 

1 By word onely, the party being in his preſence ;as if in the pre- 
ſence and hearing of the Iuſftice of peace, one man doth threaten ano- 
ther, or ſhall make an affray or-affault ypon another, - or doe other like 
thing tendipg to the breach of the peace,the Tuſtice of peace may com- 
mand him by word to find ſureties for the peace. | 

Alſo if one ſhall demand this furetie againſt another , who is then in 
the preſence of the Iuſtice of peace,and will be ſworne that he is affraid 


of him, the Inſtice may by word commandthe fame party'to find ſure- | 


ries for the peace. ' £ | - 4 
Andthe Iuſtice of peace in ſuch caſes may by word onely command 
the Conftable, or any other knowne Officer(or his owne ſeruant)being 
then preſent, to arreſt ſuch party to find ſuretiesfor the peace, ( andro 
take the party into his or their cuſtody,8&c.)And if the partie ſhalrefuſe 
to find ſuch-ſureties, then the Iuſt.ot P. may commit himito the gaole: 
Bur if the party(againſt whom this ſuretie of the P.is demanded)bee 
abſcnt,it is otherwiſe z for a Iuſticeof P.cannot ſend forany manor 
command any manto be arreſted,or brought before him,or to beim- 
prifoned,who is not in his preſence,by word onely, but he muſt —_ 
ic 


f 
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his warrant or preceptin writings And Popham,chictc Iuftice,ſaid, That 
the Tuſtices of the Kings Bench, when they ſend for ay ef the Kings 
ſubieQs,it is cither by Writ,or by a Warragt,or by a Tipſtafk :but the 
Tipſtaffe(ſaid he) is by preſcription,except that the partic bee in Weſt- 
minſter Hall,8:c: Seethe Caſe betweene Woddy verſirs Bokers & Read. 
head: Terwins Mich- Ann. 2.146.Regs, Rotul.g80. in Banco Regs, | 
&y writing. This Precept or Warrantthen muſt be made in writing, & vader the 
Juſtice his ſeale;8 muſt be direRed to ſome efficer;or other indifferent 
perſon, and muſt contaiffe the cauſe, and ar whoſe ſuit, tothe intentthe 
party tobe bound, may prouide his ſureties,and take them with him, 
-'The forme of which Precept,ſfce poſtea tit. Warrants,cap,r2 1. 
The Iuſtice of P. may make his Warrant to bring the party before 
 himſclfe(to find ſurety for the peace) by the opinion of Wray, chiefe yegerhs. 
Tuftice , tor he that maketh the Warrant, for themolit part, haththe beft 
knowlege of the matter,and therefore he isthe fitteſt to do Tuſt.in ſuch 
caſe. Andyetrthemoſtvſuall manner is, ro mike ſuch a Warrant, ro 
bring the party before the ſame luſtice,or ſome other of the Juſtices of 
P. of the ſame County, &c.And Iudge Fizenxhis opinion was, That 
where a Iuſtice of peace doth make any Warrant forthe peace ex of- amy. 
Fcio,(ſe. by force of the Commiſsion,and not by vertue of a Supp/:ca- 
#it,) therethe party may chuſe to appeare before him or any other Iu- 
Nice in that County : And thatthe party may haue his action of falſe 
impriſ.agaioſt the officerit he doe otherwiſe compel] him. Otherwiſe 
Itisin the execution of the writ of Swpplicauit, as you may ſee here po- 
tga ſub hoc tituls, | x 
4368 Who may ſeruethis Warrant, and whether the Officer may make 
, | his deputie ; and whetherthey need fliew their Warrant or no ; and 
whether they may breake open the doores,&c. ſec hereof 7it.Warrants 


poſtea cap.117. | [*C-N 3s 
The Conſtable(or other officer)before hearreſtthe party,vpon ſuch 5 x4 4.1# 


7 ft ® Warrant, ought firſt roacquaint him with thematrer,and withall, ro arg, 
| pry require or charge the party in the kings name, to goc (with him)before Frevdene. 
the Inſt. rofindand putin ſuretics according tothe Warrant : and if the 2aprarts Gee 
party ſhall refuſe to do this, /e. ſhall refuſe eitherto goe before the Iuft. Conn ohh 
orto find ſuretics, then the officer may and oughrforthwith toarreſt gf - 

him,by vertue ofthat Warrant, and may conuey him tothe gaole with- 

out carrying him to any Iuſtice,and there the party ſhall remaine vncill 

he ſhall voluntarily offer ahd find ſurcties: And then ſuch officer oughe 

to be at the next Scſsiens of the Peace thereto deliver in his ſaid War- 

rant,and tocertific all that he did thereupon. | 

_ But if the party ſhall yceld to goe and find ſurcties, then the Officer 

may. not abſolutely arreſt him : But yet the Officer is not bound to goe 

vpand downewirh the party,to find fureties, but may _— the partie 

vatill he can; procure ſurcties to cometo him : Andif afterwards the 

partic ſhall make any reſiſtance,or ſhall offer tro goc his way,then the of- 

ficer may arreſt him,and by vertue of that Warrant may carrie him co 

{the Gaole,and may alſo impriſon him in the Stocks, vnull hee can pro- 

c ide aid to carry himto the Gaole, i130 2 . 
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When the partie commeth before the Iuſtice of P. by force of this 
warrant(or by force of any other like warrant fer the peace,good be- 
hauiour,or a Riot,orthe like )the party muſt offer ſureties to the luſtice 
of peace,orcle the Iaſtice may commit him to priſon ; forthe Iuſtice 
needeth not todemand ſuretie of him, . 

Alſo after that the party ſhall be brought before the Tuſtice,if before 
him he ſhall refuſe to finde ſureties,the officer without any new War- 
rant or commandement,may cary the party to priſon , and that by the 
words of the firſt warrant,and it he ſhalrefuſe thus to do,that then,&c; 
See the forme of the warrant. | 

If the officer doe arreſt the partie,and do not carry him before ſome 
Luſt. of peace to find ſurcties, 8c. or vpon the refuſal of thepartic,if the 


"officer ſhall arreſt him,and do not carry him tothe gaole, in both theſe 


cafesthe officer is puniſhable by the Iuſtices of peace for this negle&; 
(by fine at their Seſsions:) Andalſothe party arreſted, may haue his a- 
ion of falſe impriſonment for the arreſt : for where the officer doth 
not purſue the effe of his warranr, his warrant willnot excuſe him of 
that which he hath done. 2 1.7.7.2 3:4. Sce 3:H:7.fol,3-b. Brian Br. 


faux imp. 1. 


And if the party be impriſoned for default of ſureties, andafter hee 
that demanded rhe peace againſt him happen to die, or ſhall releaſe the, 
peace, it ſeemeth in theſe caſes, the Inſtice of peace may make his Libe- | 
rate or warrant forthe deliueric of ſuch priſoner; for after ſuch death ' 
or releaſe, there ſeemeth no cauſe to continue the other in priſon. Alſo 
any Iuſtice of P. may ( vpon the offer of ſuch priſoner ) take ſurety gf 


Aim for the peace,&c. and may thereupon deliuer him. 


It feemeth (by ſome opinions ) thar if the party impriſoned for not 


- finding ſuretics, hath a ſuit depending in the common place, he may by 
. thecourſeof that Court,by a writ of Priviledge, bee diſcharged of his 
s, impriſonament,ifthe other party be not readie in the court at the day of 


_ thereturne of the writ, ro pray there new ſureties of the peace. Bat 


quere,for it may be hee which demanded the peace , hath no notice of 
the remoouing of his body,and then how can he be readic in the court 
of common place at the day ? and therefore ir may ſeeme a hard caſe 
foto be defeatedof this ſurety. 

If the party hath gotten ſurcties,then if the warrant proceedex officio 


(and not ypon the writ of Supplicavit) and bea generall warrant { /c.to 


come before me or ſome other Iuſtice)the party may goe before any o- . 
ther Iuffee of P. ro offer his ſaretie ; yer he ſhall not inforcethe officer 


: totrauelltoa luftice out ofthe diviſion or Limit wherethey bee dwel- 
po re pes goodcauſe : Nay itis at the eleRion of the officer (who 
isr 


miniſter of Tuſtice)to carry the party attached, toany other Iuſt. 


of peace that he will : for it is more reaſon to giue this eleRion tothe 


officer(who in preſumption of Law is a perſon indifferent,and is ſworn 

to execute his office duely) than to giue the cleQion to the delinquent 

himſelfe, who by preſumption will ſecke ſhifts, and to weariethe offi- 

cer,this hath beene ſo adiudged. 

If the other Iuſtice of peace (before whom the party ſo attached ſhal 
come) 
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come) ſhall refuſe to accept and take ſuch ſurety beeing offered to him, 
this is puniſhable inthe Starre-Chamber :for ſuch Iuſtice of P. ought *==b90, 
to take of him ſuch ſurcty,and ro bind him by Recogniſance : but yet 
that muſt be done in ſuch ſort,in all points, as the forme of the former 
precept doth require: And thereupon the ſame other Iuſt.of P. (hauing 
{o taken ſurcty for the peace)may and ought vpon requeſt, to make hus- 
| EY Superſedeas to all officers, andto all other the Tuſt, of peace of the ſame 
«by « County,and thereby the ſaid partie ſhall be diſcharged from finding o- 
lwef?P. ther ſurety, andfrom any otherarreſt forthe ſame cauſe : But by ſuch 
Swuperſedeas that other Tuſtice cannot diſchargethe firſt warrant of the Cromiyy 
firit Iuſtice, vatill the party be bound indeed, nor can giueany other 
day to the partic to appeare at any other Seſsions,8&c. . 
Alſoaluſtice of peace of the Countie,by a Seperſedeas cannor dif 
chargea warrantawarded by his fellow Iuſtice,by force of a Swpplice- 
vitro him directed our of the Chancery , or Kings Bench, to take the 
ſarery of peace of one reſident in that County, | 
Alſo when a man doth feare,that ſurety of the peacewill be deman- 
ded againſt him in the country, or doth heare that ſuch a warrant for 
the peace isalreadie granted out againſt him,by a Iuſtice of peace,ir ſee- 
meth, in cither of theſe caſes, he may go & giue ſuretie of the peace be- 
fore any other Iuſtice of. peace of the ſame County where he dwelleth, 


Mt - and thereupon may hauea S»perſedeas from that Tuſt, of peace,8c, Bur 
' +. Thins in ſuch caſe it is fit that ſuch party be vrged by ſuch Iuſticeto put in ſuf- 
WAS | ficient ſureties,and that he be bound towards the king and all his peo« 


'" Rlc,and toappeare at the next Seilions. 
1, 2 If any officer hauing a warrant from a Iuſtice of P.to arreſt a man 
\. 'nh tofind ' hen of the P. ſhall receiue a Syperſedeas (out of the Chancery 
INT $1 or Kings Bench,or trom any Iuſtice of the kings Bench, or fromany 
a7. | Tuftice of P.ofthat Counry)to diſcharge the ſame furetic of peace,and 
/ 77 yetneuerthcleſle will vrge the party (by force of his warrant) to find 
Wa (new) ſuretie for the peace, the party may refuſeto giue it,and if hebee 
arreſted or impriſoned for ſuch refuſall, he may haue his ation of falſe *=b: 5 
impriſonment againſt ſuch officer: tor ſuch S»perſedees is a diſcharge of 
the former precept or warrant. | 
The forme of Sper ſedeas granted by a Iuftice of peace z Sce poſes 
tit Warrants, | 
And this Superſedeas is ſufficient,though it neither name the ſureties, Cand.99; | 
nor containe the ſums wherein they are bound , but yet it is the better 
formeto expreſſe them both. Sce 2.4.7.1. # 
| It theparty ſhall miſlike to be (or ſtand) bound to the peace,by the 
_—_ Tuftices of peace in the countrey , then may he [cither before,or after, | 
bez, © thatheisbound inthe countrey)go,or ſend vp ro London , and there g***>. 
giue-ſuretic for the P. (cirherinthe Kings Bench, or in the Chancerie) 33%. 
and thereupon the party may haue a Superſedeas (out of the court,where 
he hath given ſuch ſuretie)roreſtraine the Iuſtices of P.of the country, 
from taking any ſuretic of the peace of him : and then the Iuſtices of 
> peace of the countrey after the receit of ſuch Sperſedeas,muſt forbeare 
to ftnake any warrant for the peace againſt that party. And if any _ 
bo) 
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ſaid Iuſtice muſt make his S»perſedeas to the officers,thereby comman- 
ding them to ſurceaſe to put his fermer warrantin execution, and ſoto 
diſcharge it , and to diſcharge the party of an arreſt, or impriſonment 
thereupon. See more poſtea ſub hoc titulo, 

The forme of a S»perſedeas tor the peace out of the KingsBench, 
See hb Intr.4 54+ | PE 
The forme of a Superſedeas forthe peace out of the Chancery. See 
FitF.238.e. & Regiſter 89. oy 

Nore,that this S»perſedeas out of the Chancery,may be procured ar 
any time in the vacation,and out of terme. FitJ,Nat.B7.2 36.4, 

If theIuſtices of peace ſhall not ſurceaſe,after a Superſedeas (out of 

the Chancery,or Kings Bench) to them delivered, an attachment will 

lye againſt him or them for ſuch contempt, and beſides they may bee 
fined and impriſoned for it. ” 

Yea ſuch a Superſedeas comming out of thoſe high Courts , to the 
Iufſtices of peace,they ought thereupon ro ſuiceaſe,although ſucha Se. 
perſedeas ſhould be awarded againſt law. | 

If ſuch S»p&ſedeas ſhall be directed ro the Tuſtices of peace,and ſhe- 
rife , that Iuitice to whoſe hands it ſhall be diliuered, may keepe it,and 
-may deliucr che labell to the party. 

Andin theſe and the like caſcs the Iuſtice of peace ſhall doe well to 
fend tothe next generall Seſsions of the peace, as well the ſaid Swper- 
ſedeas (if it come to his bands ) as alſo the Recogniſance which he had 
formerly taken of the party (if he hathraken any;)for peraduentarethe 
Recogn. was forfcited before the S»perſed.was purchaſed or if it wete 
not forfeited, yet the conuſor is not indamaged thereby. | 

If the party ſhall procure ſuch a S»perſedeas (out of the Chancery or 
Kings Bench) after that he is bound(by Recogniſance) before the Tuſt, 
of peace,to keepe the peace, &c. and to appcareatthe next Seffions, 
quere whether the party ſending (by his ſeruant)ſuch S#perſedeas to the 

on || Lexb.115. Juſtices of P. ar the next Seſſtons, be thereby diſcharged of his appea- 
cram. 239, Trance there, (the recogn. alſo being certified thither by the yy 7 

| It ſeemeth to ſome,this difference isto be holden therein, [e. if the 

party were bound ( before the Iuſtice of peace ) to keepe the peate a- 

o2inſt all men,8&c. and ſhall after procure ſuch a S»perſedeas, teſtifying 

that he hath found ſurety in the Chancery,&c.againſt all men forever, 

andſhall ſendthis to the Sefsions, this ſhall diſcharge his appearanceat 

"the Sefsions : otherwiſe if the Sperſedeas ſhall reſtifie,, that hee hath 


Lamb. 102 


found ſurety, bur tillacertaine day {whichis afterthenexr Seſsions,). 


| But yer it ſeemeth ſafeſt in bath caſes, for the party to appeare toſaue 

1599 i his Recogn. Sceto the like purpoſe the caſe in 28.4,8.Dyer f.25.where 
* | 345. a man being arreſted by the ſherife ypon a Cap1as, toundaretics for his 
Cow, 140. appearance at the day,and there came a Super ſedeas to'the ſherife,and it 

was mooued whether it were neceffary for the defendt.*ro appeare, or 
not.to ſauchis bond , orthatthis appearance & ſurety were diſcharged 


appeare tor the ſauing of his bond. Alſo the Preſidents or Entries ate, 
| i '« thar 


of peace haue granced out any ſuch warrant againſtrhe ſaid party , the 


—— by the Szperſedeas : 8 the opinion of the Court was, That he ought 
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that the party bound did ſhew his S»perſedeas in Court, andprayed al- 
lowance thereof, and was thereupon diſcharged, | | 
- Butfor that diuers contentious perſons (deſeruedly fearing to bee "+28. 
bound to the peace or good behauiour,by the Juſtices of peace in the 
countrey) doe oftentimes procure themſeluesto be bound to the peace 
or good behauiour,inthe Chancery, or Kings Bench,vpon inſufficiene 
ſurcties,or ypon colourable proſecution of ſome perſon,who will bee 
xeady at all times to releaſe them artheir owne pleaſure 5 whereupon 
his Maieſties Writ of S#perſ.is often direRed tothe Tuſticesof P. &c, 
requiring them to forbeare to arreſt orimpriſon the parties for thecau- 
ſes aforclaid, by meanes whereof the ſaid contentious perſons doe 
greatly diſturbe their neighbours,and affront the Tuſtices of peace, ro 
the cuillexample of others : thereforcit is inaRted by the ſtatute made 
« 21./ac.c4p.8. Thatall Writs of Superſedeas, to bee granted by or out of 
cither of the ſaid Courts of Chancery,or Kings Bench,ſhall bee void g 
valeſle ſuch Proceſſe be'granted vpon motion in open Court, & vpon 
ſuch ſufficient ſureties as ſhall appeare vnto the Court,vpon oath to be 
aſſeſſed at 5. i. lands, or 1 0.1i.in goods inthe Subſidic book at leaſt,&c. 
And valcſs it ſhal alſo appear firſt vnto the ſaid court,that the Proceſle 
of peace or good behauiour, is proſecuted againſt him or them , defi- 
ring ſuch Sperſedeas, Bona fide,by ſome party grieuedin thatcourt, out 
of which ſuch S»perſedeas is defired to be ſoawardedand direed. 
Ki S7igarrantpropace ſoit grant vers vn que ne Ofſa appeare al Seſſions pur 
feare de anter arreſt, &c.ſon remedy poit efte in deux manners, ſc. | 
tt 1 Demant que ſoit lye per le Tuſtic,de Peace en pats, il poit doner Saretie 
- perlepeace, inleChancerie, ouwin Banco Regis, dilonques anera Super= 
ſedeas, vt ſupra. Et dowque il ne ſerrs le per les Tuſtic. de peace, 
Kt» 2 Apres queeſt ye per les __ de peace iu pats , ſemblewad anterre- 
medie, mes dawer Cerciorari (hors del Chancery.ou Banco Regts) de remoner 
la ke Recogniſance, priſe per le Inſtic. de peace, & ce hic cap.7 1. | 


Now concerning the Recogniſance for the peace, 
CHA P. 70. 


fance, mT His Recogniſance which the Tuſtice of peacetaketh for the keeping 
of the peace, is rather of congruence, than by any cxpreſſe autho- 

rity given thetn, Fi#7, $2.4, 7.H 4-34. 4ccord, 
Andthis Recogniſance for the peace,it the Iuftice of peace doth take 
it by force of the writ of Supplicaxit,then he ought to execute it, and 
to doe in all things as the Writ direteth him. But where ſuch Wric 


4 Na ' - preſcribethnotthe ſumme, &c. or ſuch like, that reſteth in his owne 
th; 3" diſcretion. | by Lamk.tox 
Bur if he take the Recogniſance ex sffic/0,and by force of the com. < 


miffion,(arid foas a Tudge,not as a Miniſter)then it reſteth in the diſcre. 

tion of the ſame Iuſtice of P. wholly to appoint and allow the number 

of ſuretics,their ſufficiencie in goods or lands, the ſum of mony wher- 

in they ſhall be bound,and to limitthe time how long the party ſhall be 

 bound,and fuchother circumſtances. - 

7 Inthebooke 7, Her. 4. fel. 34.4, you ſtall findtheprincipall aoken TH 
| Oun 


— i. 
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bound in 1000. li. and foure ſurcties ; eucry of them in onethouſand 
markes before Iuſtices of peace,and for the keeping of the peace. 
. 2uare if Iuſt, of Þ: may not examine ypon their oaths the ſureties 

* concerning their ſufficjencie : it ſeemethro be the viagein the Courts 

at Weſtminſt, and M. Crowproz faith that the Iuſtices of peace in their 
Seſsions may doe it.Cromp.194. | 

The moſt yſuall manner and ſafeſt way forthe Iuſtice of peace,js, to 
take two ſureties atthe leaſt (and thoſe Subſidy men) beſides the partie 
himſelfe,and to binde them by Recognifance to the King,viF, Domins 
Regi : And it muſt alwayes be for the keeping of the peace, 

Lanb.104, And yet by the opinion of M. Marrow(who was in thertime of king 
H.7). a luſtice of peace might haue taken this ſurety by a gage pawned 
onely to him. 

Alſo ( by his opinion)aluft.of peace might have raken this ſurety by 
an obligation made tohimſelfe,by the name of Iuſtice of peace. 

Yet if a Iuſt.of peace had inioyned a man vpon pain of xx.li.ro keep 
the peace,this had been nothing worth, But inthis and the former rwo 
cafes,and the like, this one generall ground or reaſon may be giuen for 

rizn.Be, All, ſc- that a man cannor be bound to the King, but onely by matter of 

8:4 FRecord,andtherefore ſuch ſuretic taken by gage or obligation, orſuch 
inioyning of the peace, ſcemerh nothing worth to binde the party. 


Hr.imp. 18 


_—Y 
= ——_—_ 


Beſides, by the ſtar. 33.4.8.c.39.there is aplaine law made (intheſe rhe frwe: 


P.AccomÞ- 2nd the like caſes,) which willeth,that all obligations, &c. which ſhall 
| be taken inany wiſe forthe King, ſhall be made inthe kings name, and 
by theſe words, Domino Regi: Andif any perſon ſhall make;or rake a- 
ny Obligation(or Recogniſance)to the kings vic in any other manfter, 
he is puniſhable by impriſonment at the kings pleaſure, &c. 
A luſtice of P. may take a Recogniſance,& therby may bind the par- 
Mart'leQt.s ty to kcepe the peace for one yeare,or for a longer time (by his diſcre- 
tion) yea he may bindethe party during bis life vpon reaſonable cauſe: 
and this the Iuſtice may do, either by his owne abſolate authorny, or 
vponcomplaintto him made, and vpon good cauſe ſhewed , as.,it the 
oftendor be a common Barrcttor, a Riotter., or elſe in the Iuſtices con- 
ſcience a dangerous perſon : bur if ſuch ſurety be ſo taken during the 
offendors life,the Iuſtice of P. can neuer releaſe that afrerwards': 'and 
therfore the Tuſt.muſt be wel aduiſed how he granteth ſuch ſurery, 

If the recongniſance be made to keepethe peace (generally ) with- 
outany time or day limited, it ſhall be conſtrued to bee during the par- 
ties life. Lambert 113, | | | | 

A luſtice of P. intending to take recogn. forthe Þ. and yet maketh 
no mention ther2in(nor in the condition thereof ) that it is fothe pre- 

tenb. 95- ſeruation of the peace;it ſeemmeth to be voyd,as being raken coram now 
Indice: tor a Tuftice of peace hath noauthority ro take a recogn, gene- 
rally,but for matters concerning his office ſpecially. ae: 0.4 

Lax..os, If rherecogniſancebee, that the party bound fhall nor beat, nor 

| maime 4. yerit isnot good. becauſe it ought to bee for the keepingof 

the peace ( generally, ) and the peace may bee broken by burningrhe 

b houſe of 4: or the like. - | 
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\ ſelferothe peace to A,who is his companion, and thenif the Iuſtice of 


If the Recogniſance doe not limit any time of appearance for the 'hiden, * 


| Conuzor,but be generally to keepe the peace, yet it is good for the 


time of appearance is referred to the diſcretion of the Juſtice, and the 
chiefe ſcope is,the keeping of the peace. Marrow. 

Alſo{by his opinion)if che Recogniſance doe limit a time of appea- 
rance, bur therin is no perſon named, before whom the party ſo bound 
ſhall appeare ; then may he appeare (in any place out of the Seſsions, 
where he will ) before thar Iuſtice of peace which tooke the Recoghi= 
fance.tbidem, | 

Bur in the two laſt caſes, if a Recogniſance ſhould bee taken in ſuch 
manner at this day,[ ſhould rhinkeir ſafe for the party to appeare at the 
next Seſsions forthe peace, andthere torecord his appearance : See 
more poſtea ſub hoc titul, | 

It the Recognil. beto appeare before the Tuſtice of P. within fortie 
dayes next after the date,or taking of the R:<cogniſance,and before the 
end of the 40 dayes agenerall Seſsions of the P. ſhall bee holden, &c. 
the party now oughtro appcare atthe ſame Seſsions. Cromp. 123. See 
the like matter, Br.Condition 298. | 

Alſoif theſe words be inthe Recogniſance, /e. that he ſhall appeare 
before the ſame Iuſtice, & ſocys ſux, then muſt hee appeare at the next 
Seſsions. 

If the Recogniſance bee to appeare at any other Seſsionsafter ( and 
not at the next Seſsions)yetthe Recogniſance is good: And yer by the ©192-241- 
ſtatute 3.H.7.cap.1.it is now enaQed, That cuery Recogniſance taken e1us. io, 
for the peace, by the Iuſtice of P. andex offic:0,ſhall be certified (/c.ſent 
of brought in)at the next Seſsions of the peace,and there delivered to 
the Cuſtos Rotuloram, that the party ſo bound may bee there called. , 
whereby it may ſeeme that every Recogniſance taken forthe P. now, 
ought to be,to appeare at the next Seſsions. - 

If the Recognilance bee in twenty pound to bee leuied of his lands ,  , 
onely,or of his goods onely,yet it is good; and theſe words['onely} 
may ſeeme void : for the acknowledgement ofthe Recogniſance (be- 
foreacompetent Iudge) both maketh.it a debt, and implicth the ordi- 
narie meanes of Law to come vnto it.See hereof poſteatit.,Recogniſance, 

Cap. 123. 

[f the Recogniſ.be tokeepe the peace towardsthe King , andAall his 

le,but not rowards any perſon certaine, yet it ſeemeth good. 


Saif the Recogniſance beto keep the P. towards A.only,it ſeemeth Fitz.N.Be 


* 


07. 


poopge to keepe the peace towards A. and his ſeruants,without being c;;5. .... 


toward the King,andall his ſubies , it ſeemeth good. 

But the beſt forme is to bindethe party,to keepe the P. towardsthe 
King and all his people, for firſt,the words of the Commiſion areto 
findſurctic,Erga nos & populum noſtrum;and againe the common vſage 
IS ſo : and befides irmay otherwiſe proue dangerous tothe party w 


hath cauſe to crauethis ſurety of the peacc;forthe other party who ſhal 


emec iuſt cauſe to craue this ſurery againſt him (becauſe he will not 
bound ro the peace towards me)he will perhaps pray to binde him- 


peace 


CS 
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. bound may bee called thereupon ; and thar if the party make default 


- If aman doe forfeithis Recogniſance ( citherfor default of appea- 


11745- the:Chancery, kings Bench, or Exchequer, that fromthence proceſſe Fg ", 


i ſhall forfeit x.1i. if he doe not certifie the recognifance of the peace at 
_., theanextScfſions; bur M. Brooke there mentioneth: the ſtatute 3.H.7. 
' 48+3+Which ſtatute of 3,/.7.c4p.3, was onely for baylement of. priſo- 
ner andcertifying the ſame,and ſo ſcemethto miſtake the ſtatute.. Fide 


Crewp.169 


pcace thallſobinde him,then may he and 4.goe betoreanother Tuſtice 
of P.(andthar peraduenture within one weeke)8 there 4. may releaſe 
him ofthe peace zand ſo(Etruſting rhar hee is ſtill bound) may bt after 
beaten,maimed;or ſlaine by him,or by his procurement. 

 Sathenthoughthe recogniſance being raken in any maner or ſort a- 
foreſaid, may proue ſufficientto bind the party to the king, yetperad- 
uenture it will notexcuſe the Juſtice of P. from blame,and therefore it 
isfateſtfor the Iuſtice of P.to follow the receiued forme. 

The forme ofthe Recogniſance for the peace, ſce poſt.tit.Recogni- 

ſance, Cap. 123. | 

\ The Recogniſance for the peace being thus taken, if it wereby vers 
tue of the Writof S»pplicavrt, the Tuſtice onght to return the Writ, and 
tocertifie (vnder his (cale)his doing therin intothe court from whence 
the Swppiicauit procceded; and hee may alſo ſend ſuch Recogniſance 
(ſo taken by him) with this Certificat, or elſe he may keep the Recog- 
niſancein his hands ſtill, varill hee ſhall receiue a Cer#;orari outof rhe 
Chancery direRed to him for remouing of this recogniſance. See more 
ſ#b hoc tit .poſtea, | 

Bur if this Recogniſance for the peace were taken by the Tuſtice of 

peaccex officio, then the Iuſtice of P. ought ro certifie (ſend or bring) 
the Recogniſance tothe next Seflions of the peace,  ſothat the party 


of appearance, the ſame default may be then and there recorded. See 
2 :7;f0l.t; IST | | 


rance;or for breach of the peace\the Tuſtices of peace may notaward 
anyproceſle for the forfeiturethereof ; butmuſt certifie the recogni- 
{adceayith the cauſe of the forfeiture, into ſome one ot the kings courts: 
at.Weſtmioſter. . | «1 13:5 oh +) 
And note that the ſaid recogniſanceit ſelfe, with the record of ſuch 
defaulc of appearance,or other forfeiture, ſhal be ſenc and certified into 


may-go out againſt the party: & ſo oughtitto bec if it bepreſented by J 
the Lury or great Enqueſt,thatrhe parry hath forfcired his recogniſance o 
by.breach ofthe peace. Lambi579. ; 1 od yy 4 
-;-If.the Iuſtice of peace ſhall not certifie ſuch recogniſance (taken for 
the-kceping of the peace)at the next Seſgions, the ſaid ſtat.3.H.7.cap,1s 
limieth no penalty , and yet ſee Brooke tit. Peace 11+ Tharthe Tuftice 


FilK-251«þ+ | *p 2 AF | | G3 (24 
p; he which demanded the peace ſhall releaſe the peace, beforethe 
faidnext Seſliqns,then ir may ſcem though the Iuſtice of peace ſhal not 
certifie the Recogniſance,; that the ſtatute is not tranſgreſled or offenz 
ded;for it hath hin holden thatthe party ſhal not be calledin ſuch caſe , 
vp9a hisRecognifance; amen quere inde, vide bic poſftea;but howſo- z 
zirl Q 3 MN cucr 
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euer, it is betterto centifie the Recogniſance, for peraduenture it was 
forfeited before the releaſe made. 7 | | 
Recogs- Alſo he thatdemanded this ſurety,may by a Certiorari, remoue ſuch 2.M.y.:: . 
Jeate 1 Recogniſance into the Chancery before the Tuſtice hath certifiedthe rn 
* FfametotheSeffions,or incaſe the Tuſtice ſhall not certifiethe ſane thi- 
cher. Fit7.$1.c. See here poſtea cap. 73.the forme of the Iuftices return 
of ſach Certioreri,and ofthe Recogniſance. | 
Ifthe Iuſtice of peace weredecciued inthe ſufficiency ofthe ſureties, 
the ſame Iuſtice of peace,or any other Iuſtice of peace, may afterwards 
compellthe partic to findand putin other more ſufficient ſureties, and © 
may take a new Recogniſance forthe ſame, for that the precept is, 44 
inueniendum ſufficientem ſecuritatem, But if the ſureties dye , the partie 
principall ſhall not be compelled to find new ſureties. Sec more poſtes 
ſ#b hoc tit. & poſtea tit Bailement. | 


What thing ſhall diſcharge this Recogniſance (of the peace, ) or the party of 
bus appearance at the Seſ1ons, CHAP. Js - 


Hether a Swperſedeas out of the Chancery,8&c.thal diſcharge the 
party of his appearance. See axtea ſub hoc tit. 

He which is bound to the peace,and to appeare ata certaine day, he ,,,, F 
I atthat day,and record his appearance,although hee who Brurery | 
crauedthe peace commeth nor in to deſire that ir may becontinued, o- 6. ** 

therwiſe the Recogniſance ſhall be forfeited. | 
Andif aman bce bound to keepe the peace towards the King and 

al{ his people, but not towards any perſon certaine,& toappeare atſuch 

2 Seffions,the Court at that Seſfsions gay make Proclamation, That if 

afly man can ſhew cauſe why the peace granted againſt ſuch a one ſhall 

be continued, that hee ſpeake,&c. And if no perſon commethto de- 

mand the P.againſt him,or to ſhew cauſe why it ſhould bee continued, 

thenthe court may diſcharge him. But if a man bee bound as aforcfaid, 

and eſpecially to keepethe peace towards 4. there though 4.commeth 

not in to defire tharthe peace may bee continued , yetthe Courtby 

their diſcretion ſhall doe well to binde him ouer till the next Seſsions , 

andthat may be, to keepe the peace againſt 4. onely if they ſhall thinke 

good: for it may be that 4. who firſt craved theP. is ficke, orother- 
wiſc letted,ſo as he cannot cometothatSefsions,to demand the conrt- 
nuance of w peace further: and in ſome placesin ſuch caſe, thepordi- 
narily vſe ts binde him ouer for two or three Seſsions together, by or- _ 
der amongſt thetnſclues. | | | ms 
And yet by thecourſe of the common place, one that was impriſo- ,,, _. 
ned for the peace(being remoouedthither by a Writ of priuiledge)was BeSuoy: 
there diſcharged, for that hee which demanded the peace came notar * 
the day (of the returne of the Writ) to pray continuancethereof...See 
more snies ſab hoc tir, | F'1 
Ifthe Iuſtice of peace ſhall not certifie the Recognifance rotheSeſ- 
fions, yet the party ought to appeare,and to record his appearance. See 
\ ſuchamatterof a Sherife , who tooke bond of oneto appeare inthe 
Common banke,at a certaine day,&c.although the Sherife returne = 
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#10r4ri) haue remooued his Recogniſance into the Chanc 
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tus writ,Gec. yet the party mult appeare to ſauc his Bond: Yide 18.Z.4. 
18. for this laſt caſe. | | Þ. F063 

If the party that is bound to appeare, be ſo ſickethat hee eannotap- 
peare, nor by any meanes trauell at the day, yetit ſeemeth his Recog- 
piſance in ſtrianefſe of law is forfeir, and ſoitis by the courſe of the 
Courtsat Weſt, vt dicitur,yer in this caſe vpon due proofe of ſuch his 
ſickneſle,I haue knowne the Iuſtices of P. (intheir diſcretion)haue for- 
borne to certifie or record ſuch forfeiture or default : And that they 
haue taken ſureties for the peace of ſome friends of his preſent in court 
vntill the next Sefsions : forthatthe principall intent of the Recogni- 
{ance was butthe preſcruation of the peace, But q#ere howthis is war= 
rantable by their oathe ; Beſides, the party ſo bound might { by a Cer- 


Bench, beforethe day of his appearance, and then hee ſhould nothaue 
needed to appeareat the Seſsions, for that the Iuſticesthere ſhould haue 
no record whereupon tocall him, 4 ISLES #4 VA 

Bur the Ciuil law in ſuch caſes is more fauourable:for with them the 
Rule is,Cit4t#s ad locum non tutum , non aritatur comperere : as it . the 
plague ſhall be hot in the place, or towne where the party is toappeare, 
or wheretheir court is held,this is a good excuſe intheir law,vt aicirar. 

Soif there ſhall be any other incuitable accident,whereby theparty 
ſhall be hindred,as by any great ſnow, inundation of waters,orby any 
fall,or other hurt, or ficknefle, whereby the-party isin danger ofdearh, 
intheſeand the like caſes the Ciuill law doth diſpence with defaults, 
referring theſe things, arbi3rio Indices, _” 

See M. Brooke tit.Saner de default :19.28.45.& 48. 

If the husband be bound that he and his wife ſhall appeareat ſuch 
Scisions,and that they ſhall keepe the peace in themeane time;&c:and 
atthe day the husband doth appeare,bur not his wife ;- here M:Crowp. 
faith the Recogniſance isnot forfeir z for if there ſhall be cauſe to con- 
tine this ſurctie of the peace againſt the husbandand wifeftill, the 
husband ſhall be bound, and not the wife, and therefore the wines ap- 
pearance ſeemerhnot greatly materiall, 1«9ven quart, Vide FirQ,For= 
fertre I7. 8.E.3. Lv 6564 Fairly 3h 
ay time or day limitted,in ſuchcaſc,neither the King, the Iu.of peace, 
northe who: form diſchargethis er , during the lifcofthe 
partie ſo bound, by releaſe,or otherwiſe. Br.Peace 1997 iD 5999 
-' Alfoithath beenc holden; thar the Tuſtice of Þ.\who yponhisown 
difcretion hath compelled oneto find ſuretic of theeprace vnti If: 7 cer- 


# % 


taine'day,and hath taken Recogniſance for his appearing, 8&c:niay-vp- 


on the like diſcretion releaſe the ſame befoterhat day; and tharfuch a 


releaſe will diſcharge the Recogniſance _ by thatTuſticeif itwere 


not forfeited before, and will alſo diane the party-fo bound, :of his 
appearance + for that here all chis buſinefſe depends only vponthe dife | 


erction of the Toftice of peace who bound him, Sce Fiik; nfodeP-fo. | 


9. Lamb. 113.6 Cromp.139- 


* 4 


, orkings / 


- Tf a man be boundto the peace during his life,or generally, without Goes 


9 $.cabs es EL 8 
©Apaine,it hath becne holden,if a Tuſtice of P.ſhall grantthe == on 


3 


x16 Suretie for the Peace. __ Cnay.71 


the requeſt of another (ſc. atthe ſuit of 4.)andthe recogniſance be ta« 
ken to keepe the peace againſt 4.onely, then (before the next ſelsions) 
may :4.only releaſe it/and none other: }Andthatrelcaſe being certified 

atthe next quarterSeſsions;will diſcharge the partie ſo bound, of his 
appearance, ſoas be ſhall not be called vpon his recogniſance ; for that 

vaſe being ſo certified,is now become of recordas wellas the recog- 

If the recogniſance were to keepe the peace verſus cuntium populum nepece ry 
& precipne verſus A,yermay the ſame A. releaſe it : for although chis | 
may ſeeme popular, andrhatall others ſhould haue intereſttherein as 
well as 4: yer as it appeareth by the word Precipne,it was eſpecially ta- 
ken for bis ſafetic :- but the contrary was holden by all the Iuſtices, 2r. 

« E:4i48./c.thattheparty at whoſe ſuicthe ſame was granted,cannot re- 
leaſe the ſame; And M. Za. allowerh beſt of that opinion : neuerthe- Cak 
lefle the vſage now is,and long hath beene,as isaforeſaid, as appeareth ® 
by M. Brooke tit.Peace 17. | Ye 
-  But(in theſe former caſes) although this ſurety of the peace be relea- 
ſed andthe parties agreed,yet the recogniſance ſhall not bee cancelled 
by the Iuſticeof peace, for peraduenture therecogniſance was forfeited 
before fuch releaſt-made: And therefore the Iuſtice of peace ſhall do 
beſt,nay ought tocertifit ſuch recogniſance, with the releaſe, together 
the net quarter ſe{Lions. | | 
\Theforme of abe relcaſcof the Iuſt.of peace. Sce poſteatit. Releaſe 

ca0.128. La ts lerek. 797] "Ib ; 

Lhe forme of the releaſe of the partic. See ibid. 
Note,it hath binholdenrthat the party that firſt demanded the peace 
might releaſerhe ſame beforcthie lame Iuſt, of peacethatrookethe re- 


cngpiforagts before any other Juſtice of peace. 

., Notcalfo;that to releaſe ſuch ſurety of the peace, by deed vnder his 
handand ſealc;is tiothing worth, - ji, 

: \Bur yet it is now holden,thar neither the Tuſtice of P. nor the party, 
candifcharge therecogniſance of the Peace by their releaſe out of the 
A tor firſt the recogn. is made tothe King, andtherefore none 
but the King can releaſe or diſchargethe ſame. Secondly, the recogn. 
Istakenforthe appearance of the party,&c. (as wellas for his keeping 
'- af thepeact)andthereleaſe of the Tuſtice or of the party, cannotdi 
chaigethe appearance of the party bound. And therefore notwithſtan- 
ding that the Iuſtice of P.ourof Seſsions ſhall make or take any releaſe 
oftheipicace;yer'irſhall be ſafe for the party, bound to appeare forthe 
fafogartl of his recogniſance;And vpon theCertificate made by the Iu- 
ſtice of: peacerothe Seſsions of ſuch releaſe; rhe conuſorſhall bethere 
—_— leaſt) againſt the party-who firſt craued thepeace. |... 
-; Andin truth/the appearance of the party bound ſcemerh requiſite 
notwittiftanding any releaſe made; firſt forzhe ſafeguard of his recog- 
niſanceas aforeſaid : ſecondly,rhat athers may obicRagainſt him (wn 
theopen Seſsians) if he hath in any ſortbrokea the peace, {o as he may 
\ betherceindited vpon the ſame,&c, oz 4 FFCY 


» 


Note 


_— 


Cuar. 71.72, Saretie for the Peace, 


_—_— 


Notealſo, the King can in no caſe relcaſe or Beg the ſurety ofthe 
peace,nor ſuch Recogniſance ( taken inthe behalte of any of his ſub- 


—_— 


ies)vntil it be forfened, for the miſchiefe thatmay cometothe party | 
e 


thereby,but being torfeited then the King and none other may re 
and pardon the forfeiture, - 


149.0  Butthedcath(orrcfignation) of the King diſchargeththis ſurety of Tea. 


ReFraes the peace,taken by his ſubicQ : forthe recogniſance isto keepethe P, 
K Cer.2r- Of the king(then being) and when he is dead,&c.it is not his peace. Br. 
SUrETY 20. 

Alfo the death of the recogniſor (/c. of the party principall thar is 
bound) diſchargeth this ſurety of the peace and the recogniſance. See 
21.E.4.70.0 15.4.7. 2.0 13+ 
Laxbnzs, Allo the death of the party, at whoſe ſuit the peace was taken, dif- 

chargeth the recog. if it were to keepe the peace againſt him alone. 
Bur yetin theſe three former caſes,ſuch death ſhall not diſchargethe 
recogniſance if it were forfeired before : and therefore it ſhall be beſt 
for thc Iuſtice of peace to ſend tothe next Seſsions,ſuch recogniſance 
(notwithſtanding ſuch death,)clſe the king may be defrauded of a for- 

. fcicure,if any were before, 

1.44%. Thedcath ofthe ſuretics,ſhall not diſcharge the recogniſance, nei- 
M.tet?7 ther ſhallthe party principall be compelledto find new ſurctics after 
thcirdeath; for ifthe peace bee broken after their deaths, their execu- 
rors ſhall be charged therewith, and ſotherce is no miſchiefe by their 


Lamb. 216. 


dcaths-yet aly 2 contraibidems, ſc.thatthe principall ſhall be compelled 


to find new ſurcties. | 

'3118.4:46, If thekingand the recogniſor bee at iſſue vpon the breach ofghe 

r-H.7. t- peace, andthe king waiues the iſſue : yet is not this recogniſance diſ- 

| charged,but remaineth in force, and may bee ſued againe vpon a new 
breach of the peacc afterwards. | 


What aft ſhall be (or makes) a forfeiture of the recogniſance takes for 
the peacc, CHAP. 72. 


——_ V ro at isa breach of the P. the doing (or intending) 
| thereof, againſttheperſon of another being preſent, isa for. 

| feiture of this recogniſance. | 
rat. Andtherefore firſtthis breach of the peace may be committed by y- 
fingany fcarefull or threatning ſpeeches to the perſon of another:ther- 
forc all menacing orthreatning to kill,or beat another,to his face, isa 
forfciture of this recogniſance z otherwiſe if the party ſo threatned, 
beabſent. And yetifthe parry ſo bound,ſhall threaten to kill or beat 4. 
whois abſent, . and after ſhal lye in wait for him ro kill, orbeat him, 
this isa forfeiture of his recogniſance,withour any threataing, aſſaule, 
or affray tothe perſon.22.E.4.35.Cromp.1 35. 

'' So afſaults,ſc.roftrike at,or offer to ſtrike at a man,although he neuer 
hurt,or hithim,chis is an aſſault, 22.4/. 2/.60,And is a forfeiture of this 
recogniſance:lce Cromp.1 37.6.0. 40-E.3.f0l.40. 

.. Much more all affraics, or violett and malicious batteries, ſtrikings, 


beatings, woundings, or other miſ-intreatings of the perſon of ano- 9 


ther 


= 8 
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ther, arc forfeitures of this recognilance. 


The difterence of theſe three,are, menacing beginneth the breach of 


the peace, affaulting increaſeth it,and battery accompliſherh ir, 


BB» 


Ot thus: Battery is the wrongfull beating of another.F'. 


© Afſiult,is when one vnlawfully ſets vpon the perſon of another,offe- 
'_  ringto beathim although he beares him not, or ſtriking at him,though 
he ſtrikes him not, +6:/dem, 


P Þ 


Hither alſo belongeth lying in waite, beſetting his manſion houſe,8 


not ſuffring his ſeruants to goe in and out, &c. F, 


Menaces,arethrearning words, to beat another, or the like, for feare 


whereof he dares not gocabout his buſineſſe.;b;4. 


For breaches of the peace without word,or blow giuen,astogo with 


weapons,or company vauſually,which be in effrey del pars, ſee page.ſeq. 


If hi that is bound doe but command or procure another to breake 


the peace,and that it bedone indeed.this is a forfeiture of this recogni- 
ſance.Br.Peace 20. 


forfeiture of this recogniſance. Now falſe impriſonment isany valaw- rus. yo; 
full reſtraint of Liberty.F#. 
\ Sotothruſt another into the water, wherby he is in danger of drow- 
ning,isa forfeiture of this recogniſance. 

So to rauiſh awoman againſt her will. 

Soto commit burglary,robberie,murder,or manflaughter(all which 
atetothe perſon of another, ) orto procure the ſame, all andcuery of 
theſe are forfeitures of this recogniſance. 

»Soto docany treaſon againſt the perſon of the king, this is a breach 


of 


wordsof the recognifſance viually bee, 240d gerit pacem erga cunttum 
populum Domini Regis, precipueergs A,B. (and is not erge ipſum Do- 
,m1num Regem,Q7 cuncium popu nos 


gal 


a preiudice and hurt,«d cuniZum populum, and a breach of the peace in 


the 


But notethatthe at which muſt make a forfeiture of a recogniſance 


for 


epinion of M.A arrow.) And the booke of 2.2.7. importeth as much, *#74. 
faying, that this ſurety of the peace is not broken withour an affray, . 
fighting,beating, or the like. 
Alfoto be riotouſly aſſembled,is a breach of the peace,and a forfei- 

ture of this recogniſance. Nay if two Iuſtices of peace ſhall record a uw 
ryot vpon their view (againſt a man ſo bound to the peace) although it *=» #11 
were no riot, 8&c. yet he cannotplead not guilty ina Scre facies vpon 

his recogniſance. 

' Alſoto weare armor, or weapons not viſually worne,or to goc with 
an-vnuſuallnumber of atrendants,ſeeme alſo to be a breachor meanes 

of breach of the peace,8 a forfeiture of this recogn. fortheP, for they 
firike a feare and terror iathe people,and be jn oo delpais, See Br. 

VSHreary 12. hiceup.74s Eo oabns 


All falſe impriſonment, or arreſting ofanother, without warrant, is a 


the peace, anda forfeiture of this recogniſance : for although the 


.)yet becavſethis fat is done a- 
nſt the head of the body of the whole Realme , it is to be adiudged 
higheſt degree. 


the P. muſt be done orintended to the perſon of another, (by the yes 


He 
F - 


un 


CHar. 72. 


Suretie for the Peace. 
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Hethat is bound to the peace ought to carry himſclte well in his be- 
hauiour,and company. See 4rtea ſub hoc tit, Et poſteatit. Surety for the 
good bebaxionr. 


Yer the hauing of weapons or company vauſuall, are in ſome caſes/ 


allowed,and lawfull.and are no breach of the peace. See hereof poſtes 
rift. Poſſe Gomitatus or poſtea tit. Ryots. | 


Alſo though aſſaults and batteries bee for the moſt part contrary to Ztteyis- 


the peace of the Realme,and the Lawes of the ſame, yer ſome areal- 
lowed to hauca naturall,and ſome acivill power(or authoriric)ouer 0+ 
thers ; ſo that they may (in reaſonable and moderate manner onely ) 
correQand chaſtiſe them for their offences, without any imputation of 
breach of the peace z yeathey may by the law) iuſtifie the ſame, and 
ſo in ſuch caſes the beating or battery of the perſon of another, makerh 
no breach of the peace; but the manner of the battery onely doth make 
the breach of the peace. 

And therefore the parent (with moderation) may chaſtiſe his childe 
within age. 

So may the maſter his ſeruant,or apprentice, for their euill ſeruice. 

So may the ſchoole-maſter his ſchollers. 

So may a Gaoler (or his ſeruatit by his commandment ) his ynruly 
priſoners. | | 

Powns, So may any man his kinſman that is madde,&c. And none of theſe 
ſhall be in peril! chereforeto forteir any recogniſance of the peace. 

Note thar the maſter may ſtrike his ſeruant with his hand, fiſt, ſmall 

*.Figntns ftafle, or ſticke,for correQion g and though he do draw bloud thereby, 
yet it ſcemeth no breach of peace,as appearcth by the ſtatute of 322. 
V. cap. 12. 

Ang where the ſeruant ſhall be negligent in his ſeruice,or ſhall refuſe 
todo his worke,&c. there the maſter may chaſtiſe his ſeruant for ſuch 
negligence or refuſall ; ſoas he doth it not outragiouſly: 

t1:6259, Bur itthe ſeruant ſhall depart out of his maſters ſeruice, and the M. 
fx.imp- happen aftcrto lay hold of him, yetthe maſter in this caſe may not 
3”* beat,or forcibly compell his ſaid ſeruant, againſt his will to returnc, or 
_ tarry with him, ordoe his ſeruice, bur either he muſt complaine to 
F.Lavore6. the Iuſtices of peace for his ſeruants departurez or he may hauean a+ 
ion of couenantagainſt his ſeruant, if being required ro do his ſeruice 
he ſhallrefuſe ir. See antea tit.Laborers, | SHrs 
31.46.29 Andasthe M. withourthe breach of the peace,cannot by beating or 
force,compell his ſeruant to ſerne him againſt his will : no more can a 
Lord,or Gardian in chiualry,compell his ward,by beating, or by force 
tocome vnts him, or to tarry with him againſt his will. 
| Alſothe ſchoole-maſter,witha rod, may chaſtiſe his ſcholler which 
bet * is carelefſe and negligent ia learning , or that ſhall abuſe his ſchooke- 
613: fellowes,or for other the like occations. . 
=13..4z;  Alſoitis lawfull for the patents, kinſmen, or other friends of amian 
u24Tp.56. that is mad, or frantike (who bceing at liberty attempteth to burnean 
houſe,or ro do ſome _ miſchief,or ro hurt himſelf, or others)torake 
and put him intoan houſe, to bind or chaine him,and to beat him _ 
rods; 


FJ 


A————_— 


_—m—\ 


| rods,and to doeany other forcible aro reclaime him,or tokeepe him 
ſoas he ſhall doe no hurt. Br. F.imp.3 5. 


an officer. any other being of their companie, for the betterexecuting of their of- 
fice,ſhall be forced to ſtrike any perſon that willnot yeeld to their ar- 
reſt,or that ſhall reſiſt , or flie from their arteſt,they ſhall not bee in any 
danger to forfeit any recogniſance of the peace by any ſuchaſlault, or 
ſtriking, but may well iuſtifie ſuch aQR. 


Ind : | - 
of _ or. wound another , in defence and fafegard of his owne perſon, from Cre, 


meth it another ſhall aſſault me,if I may eſcape with my life, or with- 
out being wounded, maimed,or hurt,it is not lawfull forme to beate or 
* woundthe other,who firſt made the aſſault, bur I muſt firſtflie, or goe 
from him (o far as I can, 25. E.3442.2.4.4.8.33.H.6.18. Br.Tra's 28, 
71.Cr0.137. hic cap.78. ; 
W - Sed vim wi repellere licet, modo fiat moderamine inculpate, tutele, 
Nonad ſumendam vindittam, ſed ad propulſandam iniuriam.Co,L,162. 
By the Ciuill law he ſhallnot be ſaid ro haue donea wrong,who in- 
continently for his ſafegard, after the ſame manner whereby hcis aſ- 
ſaulted,doth defend himſelfe; as when a man is aflaulted by weapons, 
Witt he may reſiſt with weapons: but if he do exceede meaſure in repelling 
SEILY © - an iniury,asit being wronged in words, he (hall refiſt with weapons, & 
| 20h by ſuch reſiſtance do beat or wound the other party,he which is ſo bea- 
ten or grieued may haue his ation,and hall recouer dammages,&c. 
And to preſcribe ſome temper and moderation in the refiſting of 
verball,or atuall iniuries,one hath theſe verſes : | 
#4" * Res dare prorebus, pro verbis verba ſolemns, 
OR -- - Pro bufis bufas, protrufis redderetrufas, 
Al Things mutt be recompenſt withthings, buffets with blowes, 
And words with words, and taunts with mockes and mowes. 
If two or more doe agree together to play at Barriers, back-ſword, 
Bucklers, Foot-ball,or ſuch like,and one of them doth wound or hurt 
another, the party hurt ſhallnot haue an ation of Treſpaſle therefore 
againſt rhe other, forthar it was by conſent,and to trie their valour;and 
not to breake the peace. F:#7,Barr.244. 
to bea forfeiture of his Recogniſanee. See By. Cor.229, for although 
ſuch ſports be ſuffered, yet they are nor lawfull. 
; Alſoitisno breach of the peace for a man to beat him that doth a{- 
\ ———— <q ſault and would beat,wound orcuill intreat his wife, father,mother, or 
* maſter,bur is iuſtif5able. | 
So if the wife ſhall beat bim that ſhall affault,and would beat or euil 
intreat her husband. 
So if the father,or mother ſhall beat him that doth afſault,and would 
_ beat oreuill intreartheir child, being then within age', and nor able to 
| defend ir (elfe. 
p But though the ſeruant may lawfully beat him that doth aſſault wr 
| Wo 


180 Garetie:for the Peace, Cnavp. 72 


Alſo ifa Conſtable, Sergeant, Bailife,or other officer of Tuftice, or 1s. ta. 


Alſo it is no breach of the peace, forany priuat man to beat, ftrike, ;;,;,,.. 


ſon. killing,wounding,or beating,but is a thing ivſtifiable. And yet it ſee- ror 


Yetif ſucha man were betore boundto the peace, ſuch a ſcemeth Lewb.n32; 


_- _ 


Cnar, 72. Saretie forthe Þ eace. 


_ . 


would bear, orcuill intreat his Maſter,or Miſtreſleryer the ſeruant can 

not inſtific the beating of another in defence of the father,mother,bro- 

ther,ſiſter, ſon,or daughter of his maſter or miſtreſle, for hee oweth no 

obedience or duty to any ofthem, See Fit7,Barr.73. n02. + 

By ſome opinions the Maſter cannot iuſtifie the beating of him that 

Fecite.3. doth aſſault, and would beat his ſeruant : butthe maſter with a ſword, 
ſtaffe, or other weapon may defend his ſeruant aſſaulted, from beeing 

wnb.ze, beaten, in reſpeR of che loſle of his ſeruice. Yet M. Lambert, andM. 

Cromp.t36 Crompton are Of opinion that the Maſter may beatanother in defence of 
his ſeruant; but 9.E.4-Fit7;Barre 102. contre. 

caxbiz,, Neither can the Fermour or tenant iuſtifie ſuch an a in defence of 
his Land-lord,nor a Citizen &c.in defence of the Maior (or Bailiffes) 
of thethe Ciry,or Towne corporate where he dwelleth. 


” De ———_ " 


,£42sg, Alſothe Law dothrtoleratea manto beate another forthe preſer- Is derence 
29H.6 3t- yation of his goods : And therefore hethat ſhall attempr by force and f=y29%4- 


kiblar.6:r yiolence totake away my goods wrongfully from me, whether th 
beegoods whereof I hauea lawfull propertie, or ſuch goods whereof 
T haue only a poſleſsion by the bailement of another ; I may iuſtifieto 
defend the ſame by force,and if I ſhall hurt or beat ſuch perſon, it is no 
breach of my Recogniſance for the peace, quere if I (hallwound him 
by tuch beating ; but if I kill him,ir is felony,and then a breachof rhe 
Recogniſance. Sec h7c cap. 78. 

If another man will takeaway my goods, I muſt firſtlay my hands 

vpon him and difturbe him,and if he wil aot leave,then Imay beathim 
rather than he ſhall haue or take away my goods. #7. 

nz 4.6. The ſame lawis in cuery caſe where anpther ſhalkattemptby for 

Uit;,. to takeaway my Land, Freehold, Copyhold, or Leaſe, ortoſtop or 
curne my lawfull Highway , or my ancicacriuer, or water>courſe lea- 
dingto my Mill, intheſe andthe like caſes it1 ſhall diſturbe him there- 
in, whereupon he doth aſſaultand attempt to beat me, I may iuſtifie to 
beat him __—_ wellin defence of my perſon, as of my poſleſsions, 
but notto kill him. | 


Theſame law is alſo in euery caſe, where an offendor is by orderof ;,c.vain 
Pm; 1 with whipping, ſtockes,pilloric,or otherwiſe; for any of- of Juice. 
y 


fence by him committed contrary to the lawes or ſtatutes of the realm, 
there isno peace broken,nor any Recog. of the peace forfeited by him 
or them which ſhall lawfullyexeccute any ſuch puniſhments. 
Note further,that there are diuersthings which may be dene againſt 
Lab; 132, the peace, and diuers offences, for which an Enditement contra pacems 
will lic, and yet the committing or doing of ſuch offence or aR, ſhal be 
no forfeiture of the Reeogniſance for the peace; for that theaRthar 
ſhall breeda forfeiture of ſach a Recogniſance, muſt be done or inten- 
ded vnto the perſon, asaforeſaid,or i» ierrorem popul;, 
Therefore toenter into lands, where hee ought to bring his Action 
or todifleiſe another of his lands: 
heres , Or tocnterinto landsor renements with force, beeing withour of- 
7 fer of violence to any mans perſon , and without publike terrour. 
Cromp 136 > " OY K 
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Cunae. 73 


mm 


* - Ortodocatreſpaſſe in another mans corne'or grafle: 


Orto take away another mans ward: &s | 
Orto take away another mans goods wrongfully, (ſo it be not from 


k 


his perſon: ) | ! 
Orto ſteale another mans horſe, or other goods feloniouſly(beeing bd; _ 
not fromhis-perfon:) EF , =D 
" Alteheſe,and the like be breaches of the peace, 8 yettheſe will make 
no breach of this Recogniſance , nor breach of the peace within the --- 
meaning of the commiſſion of the peace. "I LANE 
Note,that if a man bee bound in fuch:a Recogniſance for himſelfe 4.1.7.4 
and his ſeruanrs, if any one of them breake the peacethe whole Re- - 
cogniſanceis forfeited. Et fic in ſimilibus. $1034" me 
; Note alſo,that the ſureties may pleade, that the party principall hath 
not broken the P. altheugh vpon ifſuc the ſame ſhall bee found againſt 
' the aidprincipall; for they arceſtrangers thereto. F1iJ,Arerment 46, 


Now concerning the Writ of Supplicanit, CHA v. 73. 


He formes of this writ, out of the Chancery,are ofdiuers ſorts, as 
4A you may ſee, Fit3.N.8.80.d. & Regiſter 89. 
'By which formes of the Writ,it appeareth, that it may bee direted 
to the Tuſt, of peace, or ro one of them, or tothe Sherife,or tocuery of 
them, to cauſe the party thatis to bee bound, tocomebefore him or 
them,to'find ſurety ofthe peace. And this wrirmay be that the princi- 
pall ſhall be bound in ſuch aſum, and the ſureties in ſuch a ſumme cer- 
taine, (and thatmay bee in what certaine ſums the demandant will: )or 
ths ſummes may by the writ bee referredto the Iuſtice of peace, 8&c. 
with this clauſe therein contained, pro qua reſpondere voluers --and the 
ſaid writ is further, that if the party ſhall retuſe,8&c. thatthey ſhal com- 
mit him to thegaole,quox/que,c. and that when they haue taken ſuch 
ſarety;they doe certific the Recognifance / which they haue ſo taken) 
vader their ſeales,and returnethe Writ intothe court from whence the 
ſame was awarded, and that without delay. | 


And for that this Writ is of diuers formes,the Iuſtice of peace muſt 
hauearare that hee docexecure the ſame in euery behalfe, as the ſame 
writſhall diretand appointhim. | 

Whea the writ doth referre the ſum(whereinthe principall, and his 
ſureties ſhall be bound)to the Inftices, &c. then it reſteth in their dif- 
cretion;bur yet it isthen ſafe forthem totake good ſureties, & to binde 
them in good fummes ; andthe rather whea that clauſe is inthe Writ, 
pro quareſpondere volners, | £2 

When this writ is directed to the ſherife, and to all theTuſtices of ,, y,,..,; 
peace of that county,and is delivered toany one of them, hee onely to Brfexe 5. 
whom it is firſt deliuered,oughtto executethe ſame writ (in cucry be- 
halfe)/c. he onely ſhall make a warrant,&c. returnable before himſclfe, 
and he onely ſhall take ſureties,and make returnethereof [onely) with- 
out any other. ; #1 

'Theforme ofa warrant for the peace vpon a S»pplicavit : ſee poſted 
#it;:Warrants,cap.121. | TT IG 
0 


_—_—_ 


Crip. 73. Suretie:for theÞ eace, 


——__—_—_— 


Alſo the ſame-Iuſtice of ——_— ſuch {urety raken,may make the 
party a Syperſedeas to diſcharge Kim from any other arteſt, or to deliver 
himbeing in priſon for the peace,(arany other mans ſuir,as it ſeemeth. ) 
Th Cromp.237.6. = R4 JOTAL $f UA THI 
- The forme of ſach Superſedeas : ſee after,tir, Preſidents 4p. 1227 
nx. "Theparty whoisattached vpon this Writ af Sapplicanis;cannot g0e 
kPexce 5- to bee bound beforeany other Juſtice of peace, but onely before him 
from whom the warrant proceeds vponthis writ ; neither can another 
Iuftice of peace(by a S»perſedeas)diſcharge ſuch a watrant made by his 
fcllow Iuſtice,by force of this writ, FEET 
x4:  Theluſtice orSherite,; to whom this writſhall bee delivered; may 
fe mp4. makea deputy herein, ſc.may make his warrant to the Bailife, Conſta- 
| ble, or other perſon indifferent, to apprehend the body,ortocauſe the 
party to come before him(the ſaid Juſtice or Sherif)to'find ſureries8c, 
Andthat it he ſhalrefuſeythatrhen the conſtable, &c.ſhall carry hinkto 
priſon,there to remaine vatill he ſhall find ſureties, andyetthe writ of 
Supplicavit is ro commit the party tothe Gaole, if he ſhall refuſe before 
the luſtices (S/ coram vobis,vel te,recnſanerit,ec.) Butthe Iuſticeor ſhe- 
rifecannor giuerheir powerto another,torakerhis ſurety; for that is a 
Tudiciall power,which cannot bee alsigned ouer: neither canthey make 
any:doputy therein , but they muſt take this ſurety themſelues:and the 
_ Bailite,or Conſtable who apprehended the body.cannorrake this fure- 
- tie, BY. Of fice 39-0 fx.imp.34- ] 0 
If the party ſhall makeretiſtance vpan the execurioq of this writ, 
the officer may take poſſe Comit ates —_— helpe of his neighbours, 
toaide him to arreſt {uch party: ſee poſtea 7it. poſſe Comitats: or elſe tite 
faid Iuſt, may make his warrant to the Sheritro apprehendthe party, 
ypon refiſtantethe ſherife may take Poſſe Corr'to arreſt the party. 
- Hethatisto bce bound tothe peace by force of this Writ of Swppli-. 
Rn cauit,out of the C hancery,is ro be bound againſt him onele, that ſueth 
out the writ,as appearcth by the forme of the Writ aforeſaid. 

But yetat this day it is vſed otherwiſe : 8 I once receiued ont ofthe 
Chancery a ſpecial writ of Swpplicauit,diredted Cuſtodibus pacis,ac tic: 
& eoriicuilibet, comanding vs to take ſurerties of the party to be bound 
quod ipſe damnii vel mal aliqued alicui de populo noſtro, & inprimis 
e:de 10b.cfc.(thatiued out the writ) n0# fac, nec fieri procurabit 7 | 
- Alſpby this writ of Szpplzcauir, the party (againit whom thewrit is 
ſued forth) ſhall be bound to the P. for cuer{if he beetaken; 5 for the 
writ containcth or mentioneth,not that he ſhall be bound to keepe the 
P; vnrill any certaine time; but generally /ad ſufficientem ſecuritatens 
inueniend, ſub pana,erc.) Andthereforerto prevent this; the parry (be- 
v7 fore he be attached) may come into the chancery,&there find furcties, 
and\/be bound vntill a certaine day, that he ſhall do no hart, &c; ynto 
the party that ſued forth the Supp/icaurt., and thereuponthe ſhall have a 
Swperſedeas out of the Chancery, directed tothe Tuft. of peace, andto 
the ſherife,orro one of them, commanding themto ſurceaſetoarreſt 
"ER the ſayd party,orto compell him ro find any ſureties, 8c. And thatif | 

| they haue arreſted or impriſoned =_ forrhis cauſe, and noneother, 
bs 3 that 


T.N.B.80.d 
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that thenthey deliuer him,Gcc. F-#,18.8, The forme of the Superſede. 
as, ſec Regiſter Bg. I IR 
Andit the party againſt whom this writ is ſued forth,cannot travel, ,,, ,_ 
(or elſe will not trauell)to binde himſelfin the Chancerie,theh he may Creap..44 
cauſe ſome of his friendstobe bound,or to find ſuretics inthe chance. 
rie for. him,according to the S»pplicauit and thereupon they may pur- 
chaſe a Superſed, out forhim, direQed to the Iuſt. of P. andtothe (ſhe- 
rife,8 by this Swperſedeas the Iuſtices and the ſherife ſhall be comman- 
ded4o take alſo furcty forthe party himlſelfe inthe country (according 
to the writof S»pplicavit)that he ſhall keepe the peaceg&ec. 
Alſoif the party bappen tobe arreſted, and impriſoned vpon this 
Writ, yet if hee can procure a Superſ. ourof the Chancery,it ſcemeth 
(by the words inthe end of the Superſz) thatthis will diſcharge him of 
* thearreſt,or impriſonment. 

Now after the party is arreſted and impriſoned (vpon this Writ) the 
meanes for him'to pro curea S»perſ. out of ofthe Chancery, muſt be : 

-x | Eitherto gerſome of his friends to be boundinthe Chancery tor 
him,andthey get a Swperſ.vt ſupra. | 

a: Oreclſeto get a Certificatto the Lord Chancellor, from three or 
fourc Iuſtices of peace in hisbehalfe, vt hic pag. ſequente, | 

ThisWrir of S»pplicauityis granted(or may be glanted)inthe Chan- 
cerie,orKings Bench, vpongreat cauſe ſhewed and proued there, and fi=N-k 
is(or oughtto be) granted vpon oath, thar the party is in feare, &c, of Laabts, 
ſome bodily hurt 8c. 

But for « 6 this Writ.of Supplicaxit hath heretofore oftentimes bin 
ptecured and gotren our rather of malice and for vexation, thanvpon c,,,,. 
any needefull or juſt cauſe : And Sir Edward Coke ſpeaking of ſuch as 
malicjouſly ſhall purchaſe out any ſpecial Supplicanit,or Letitat of the 
peace, and that by fraud and malice to intorcethe other party, «d re- 
dimendam vexationem, to giuethem money, orto yeeldethem other 
compoſition) brandeth them as Barrettors, and notable Oppreſſours 
of their neighbours, oppreſsing thereby the poorc and innocent by 
colour and countenance of Law, which was ordained toprotethe 
innocent fromall oppreſsion and wrong. Neither was this a wron 
only tothe party thus maliciouſly vexed, but alſo toall the Iuſtices o 
peace reſident inthart Country, taxing them (tacite):as though the de- 
mandant could not have iuſtice at their hands in ſuch caſe, whereas 
perhaps the demandant never ſo much as defired the ſame at any of 
their hands. And beſides, the ſaid Iuſtices of peace (hauing inall like- 
lihood, knowledge of each party, andtheir behaviours) or any one of 
the Iuſtices of Peace, mightaad would no doubt, yea and oughr to 

haue ycelded the demandanr, vpon requeſt and iuſt cauſe ſhewed to 

them, as ſufficient and good ſecurity in the countrey, eucry way (as I | 

conceiue it) for his ſafety,as namely,as many and able ſurcties,& better See more 

known,andto hauc bin bound inas great ſummes,and for as long time, 9% 

ifthe caſe ſhould ſo require. So as whatſhould moue them to ſeek(with 

more trouble, charge, and delay to themſclues) that ſecuritieaboue, 
 whichthey may haue (more ſpeedily, & with leſle charge and trouble 

| lg 
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at home; | ſee not; but onely or chietely the vexing and oppreſſion of 
their neighbours as aforeſaid. And forthat this manner ot oppeeſsion 
grew ouer common, therefore by the ſtat. made 2 1,7ac.cap.$itis now. 
enacted, that all Proceſſe of the: peace,or good behauiour ro bee gran- 
ted out of the Chancery,or Kings Bench, againſt any perſon wharſo- 
eucr,at the ſuit of any other,ſhall be voide, vnleſs ſuch Proceſſcſhal be 
ranted vpon motion fuſt made before the Iudges of the ſame Court, 
50 Caving in open Court , and.ypon declaration.in writing vpon oath,of 
the cauſes for which ſuch Proceſle ſhall bee granted ; and vnleſſe that 
fuch'motion and declaration be mentioned to be made vpon the backe 
of the Writ (the ſame writings to be there entred of Record.) And if 
after it ſhall appeare to the ſaid Courts , that the ſaid cauſes expreſſed 
in ſuch writing be vatrue , then the Court may award coſts and dam- 
mages tothe party grieucd , and may alſo committo priſon rhe offen= 
dors,vntill they pay the ſaid coſts and dammages. | 
Now to conclude this buſineſſe : If the ſurety of the peace bee ta- 
ken by vertue of a Szpplrcauit, then muſt rhe Iuſtice of peace make re- 
turne ofthe Wrir,and certificate of his doings vnder his ſeale into the 
Court from whence the Sppl:canit did procced 5 which may be done 
in this manner : 
Firſtlet him write vpon the backe of the S»pplicanit thus : 
Executio iſtins brents, patet in quadam ſcheaula huic brenui auntxa. 
Then may the Cer 


backe of the Writ. | 
F*- Tohannes Cotton miles , unus Cuſtodii patis Dow' Regis in coratt” 
Cantabridzie certifico inCancellariam dicti Domini Reg, me virtute 
iſtins brenis(mihi per AB. incodem breui nominatum , primo deliberati) 
perſonaliter cori me (tale die & loco) wenire feciſſe TR. in ditto brew n0- 
m1nati,ac eunde T adſufficientem ſernritate, &F manncaptores pacts inuC- 
mend” ſecundi formam att breuss, viz.cr, (as the Wru ſhall appoinr,) 
compuliſſe : In cuins rei teftimonium haic praſenti certificationt mee fizillk 
meum appeſut,aatit apud C, predicts, jn comitaty predicto, 16 die Tannarij, 
A107e7nt a: Domini noſtri Charoli Dei gratia regs CO. * | 


, titicate or Schedule ber thus, and bee filedtothe 


The Iuftice of peace may alſo therewith ſend the Recogniſance, if 
he will,or ay keep and ſtay the Recognifance vitila Certiorari came 
to him for it. - WO AR | 

Andif 4 Certiorari bee direRted out of the Chancery to the Iuſtice 
of peace, for remoouing of this Recogniſance (becauſe it was nor ſent 
vptogether with"the Certificate, as there was no neceſsiry that it 
ſhould) then that Writ alſo may be thus anſwered. 

- Write ypon the back of the Certiorar: thus : | ob. 

Virtnie iſt ;us breuts ego Joh, Cotton miles vans ww” acts Domint 
regisin com! Cantabr tenore ſecuritatis pacts,de qua in hoc biz fit mentio. 
(Or wade infra fit mentio) dicto Dow' Regan Cancell' ſuum ſub ſizillo meo 
aiftintte or aperte mitto, prout patet in Schedula huic breui conſucta. 

- Andthea write the recogniſance verbatim,in this manner hereunder 
following,and thereto {er your ſcale. X 
Yr 3 
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186 Suretie for the Peace, CHA. 737 4 
Memorandum quod 1 6.die Ianuarij,e&c.(reciting the whole recogniſance "J 
tothe end) 1» cuigs rei teftimoninm ego predicius Tohan, Cotton figilis 


1s appoſict, Datum fc t 
And file this ſchedule(or note of the recogniſance)to the back of the 


# 4 


Certiorari, | | | = 
Theforme of the Certio7ari you may ſee F.N.B. 81.6. Yidepoftes, 
tit.Certioraricap. 134 = 
t FE.N.B.8:.c. 


Alſothis forme of certificat may ſerue where a Certio7ariis bro 
toa Iuſtice of peace to remoue a recogniſance of the peace, taken by 
himex officio, withoutany writ of S»pplicauit, See more antes ſub hes 
tit Suretie,e7c. 

Andif the Iuſtice of peace ſhall not returne the Supplicavrr,norcerti- yy ,,,, 
ficate of his doings therein,vntill a Certi/orar; come to him for it,yer it 
ſcemeth nodanger to him, 

Releeſt, Allo if the Supplicavit be againſt divers, and the demandant will re- tans. 
. leaſe his prayer of the peace againſt one of them, then that releaſe 
ought to be certified tor him,and the writ muſt be ſerued and executed 
forthe reſt : orelſe,Nor eſt ;nnentus,may be certified forhim, and the 
writexecuted forthe reſt. | 

By the Booke 30.A/ſarum.plac. 14.it appeareth, that a man may be 
compelled to find ſureties both forthe good behauiour , and forthe 
peace, for there,one that had beatena woman in Weſtminſter Hall,was 
bound to the peace towards the woman, and was alſo bound to the 
good behauiour towardsthe King,&c. 

And ſo where one ſhall ſtrike another in the preſence of the Iuſtice 
of peace, the Iuſtice may binde him tothe peace, andalſo to the good 
behauiour. Cromp. 140. 

So where one comming tothe Seffionsto preferre a bill of Indid- 
ment,or about a Traverſe to be tryed there,8&c.if he ſhall be aſſaulted 
orthreatned 8c. the Iuſtices may binde the offendor to the peace, to- 
wardsthe party , and to the good behauiour for ſuch contemptto the. 

King and the Court.Cromp.141. | ThE: 

Andyet it ſeemeth that the good behauiour,includeth the peace,and Brvurry: 
that hethat is bound to the good behauiour,is thereinalſo bound tethe 2.44,.45. 

ace, See the yſuall formes of both Recogniſances. 

But if the Recognifance taken for the good bebauiour, beeonely 
qued bene ſe geret,&c. 2uere how farre thoſe words will extend. See 2. 


Hep. 9.26, | 
Suretie for the good Behawiour. CHAP. 74+ 


- TY ſuretie for the good behauiour,or good abearing,isgranted by pn; 
4 thelIuſtice of peace,as well by authority of the Commiſhon of the 
peace, the firſt 472». asalſo by torce of the ſtat. of 34.E4. 3.cp.1. 

And this ſurcty terthe good behauiour is of great affinitie with that 

of the peace,and is nm and ordained chiefely forthe preſeruati- 

_ on of the peace(as that other is,) as you may obſerue outof the vſuall 
(formes of the recogniſances;yea, by ſome opinions it diftererh in little y.n.1s.” 


c or not hing from that of the peace , but that there is more __—_ 
| the 


—_ Cr —e—m————— 


————_——_____ 
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the + mg cherefore,and the party ſo bound; miy ſooner fall in- 
Lamb.119, to t e 
P.R.183, 


danger of it,and of his recogniſance. ' For the peace ſay they, is 
not broken without an affray commirted, battery, aſſault, imprifoning, 

or extremity of nienacing ; whereas the good abearing may bee bto- 
sl-1-7.3 kenzatid the partiesRecogn.forfeited withoutany of theſe, as tiarhely. 

x By theextraordinaricriumber of people attending vpon the par= 
tie bound. See hic cap. 72. | OY TRUE 

. 2 Orby his wearing of harnefſe,or other weapons, more than viu- 
ally he hath done, or more than be meete for his degree: See rb7d;* 

3 Or by vſing words or threatnings, tending or inciting tothe breach 
of the peace. LY i 
- + 'Or by doing any other thing which ſhall tend tothe breach of the 
peace, or to pnt the people in dread or feare,although there be noactu- 
all breach of the peace; > ap. 

Yetnote, theſe foure laſt matters , asthey are breaches of the good 
abearing,ſo are they alſo cauſes to bindea man to the peace; yeathey 
arc breaches of the peace,anda forfeiture of the Recognifſance forthe 
peace. Yide tit.Snretie for the peace,cap.72. ; 

The booke 2.2.7,fol.2.concludeth,thar the Tuſtices were not all cer- 
rainely aduiſcd how thoſe words,de ſe bene gerendo,ſhould bee taken M, 
Bro.abridging thereof 777. Suretie,12, ſaith, That it was holden thathe 
who1s bound to the peace, ought ro demeanchimſelte well in his port, 
(/e. Behauiour)8 company, not doing any thing that may be the cauſe 
of the breach of the peacc,or to put the people in feare or trouble ; yet 
the booke ſeemesto mceanethis of the good behaviour. - 

But choughthis extraordinarie number ofattendants,and wearing of 
harneſle,&c.are breaches as well of the peacc,as of the good behautor, 
yet it may ſceme that this for the good behauiour, doth include the P. 
and beſides importeth ſome greateror other matters of misbehauiour, 
and for which the ſurety of the peace is not to bee granted, (although 
they alſo are againſt the P.and quiet or good goucrnment of the land,) 
and you ſhall nd hic cap.75. thatthis ſuretic of the good behauiouris 
grantable in diuerſe other caſes, in which the ſuretic of the peace is not 
uy grantable. 

This ſarety of the good behauiouris to bee grantedat the ſuit of di- 
uers, and thoſe being men of credit, and to prouide for the ſafetic of 
many whereas the ſurctic of the peace is vſually granted at the requeſt 
of one,and forthe preſeruation of the peace chiefly towards one. 

Alforhis ſurety of good Abcaring, is moſt commonly granted ey- 
therin open Seſsions of the peace, or out ofthe Sefsions, by two or 

, threeTuſtices of peace; whercasthar of the peace is viſually granted by 
-one Tuſtice of peace, and out of Seſsions. | 
un... Andyct bythe words of the Commiſion, as alſo bythecommon 
Lab::3- Opinion of the learned,any one Tuſtice of peace alone, and out of the 

Seſsions, may grant this ſurety of the good Abcaring, and that cither 

by their owne diſcretion, or vpon the complaint of others, as they 

bo may that of the peace. | C 
But rhis is not vſuall, vnleſſe it be to preuent fome great and _ 
anger 


P.R:24, 


F ul Curetie for the good Behauiour. "Cuar. 7475 


danger;(cſpecially againſt a manthar is of any goodeſtate,carriage,or 
re 2 uct Den 168 ts BER. ws He | W 4 755 
; This ſurety may be granted at the ſuit of ſome one perſon.; __. 
"-Batthe moxe difficult 8 dai porous thug rety is tothe party bound, 
the more regardthere oughtto be taken inthe granting of it : & there- 
it ſhall be good diſcremon in the Iuſtices of peace,that they do nor 
conimand, or grant it , buteither vpon ſufficient cauſe ſeene ro them- 
ſelues;. or ypon the ſuit and complaint of divers others ( as aforeſaid ) 
andthe. ſame yery honeſt and credible perſons. | tlio 
Swpplicawe ,» Alſp this ſurety of goodabearing,is otrentaken by the Tuſt.of peace; 
by vertue of a ſpeciall Writ in thenature of a S»pplicanir, directed our 
of the Chancery;or Kings Bench;and then the Tuſtice of P.vpon ſuch a 
 Weitistoproceedasa Miniſter, (as in caſe forthe peace,” mu; ew. 
* du.) Yide antea tit.Surety for the peace and Suppl:cauit. ET 
, Lopcerecciued.ourot the Chancery ſucha Writ direRed Cuſtod;- 
bus picis in corp Cant. ac vicecomiti eiuſdens com' : & eorum cuilibet (and 
grounded vpon the ſtatute 34.E4, 3.) commanding vs and cuery of vs, 
to take foure ſureties(beſides the party)whereof cuery one ſhould haue 
lands'of ſucha yearcly valuc,or goods of fuchavalue ; &tobinde the 
ſureties eucry one inſuch a ſym,6 rhe party in ſuch a ſumme, 2404 ipſe 
boni geftes de cetero erit,erga nos & cunitum populum noſirum,e} quod ni. 
hil incontrarium ſtatuti predic attemptabit ,&c, and therein I procce- 
dedas a Miniiter onely. | 
The party againſt whom ſuch a Szpplicauit forthe good behauiour 
ſhall be granted our,before he be attached thereupon, may goe or ſend 
vp;ind giue ſurety aboue inthe Chancery,&c. (as here before cap.69. 
forthe peace)and thercupon he ſhall hauc a S»perſed,out of that Court, 
direed to the Iuſtices of P. and Sheritc,& ro cuery ofthem,comman- 
ding them to ſarceaſe to arreſtthe ſaid party, or todoany other execu- 
tion of the ſaid Writ of Supp licanit ; & that if (before the comming of 
the ſaid Superſedeas)they haue taken any ſuch ſoot for the good be- 
haujour of the party,that then they preſently releaſethe party of ſuch 
{urety found by him,the former writ of Sepplicauit notwithſtanding. 


For what canſe this furety for the good behaniour ſhall 
be granted. CHAP. 75. 


: JT isgranted (by the Iuſtices of P. out of their Seffions)in theſe 
L caſes following;v7, Firſt againſt common Barretters,common 
Quarrellers, and common Breakers or perturbers of the peace. See 
what Barretters be, #/1.Barretters aniea. "ES 
2 Alfoit isgrantable againſt Riotters.Sec hereof before,#/#.Rvors. 
3 Alfoagainſt ſuchas ſhall lye in waitto rob,or ſhall bee ſuſpeRed yg, iv 
tolye. in waittorob, or ſhallaſſault,or attempt to rob another, or ſhall 
put paſſengers by the way in feare or perill. ed 
4. Alſo againſt ſuchas be generally feared (or ſuſpeRed)to bee rob- 
bers by the high-way. St Fo "KY 
yz 5 Alfoagaioſt ſach as arelike to commit murder,homicide,or other cr, 1118 
' gricuaacesto apy of the Kings ſubieRs in their bodies. % Ak 
0 


A 
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_ 6 Alſoagainſt ſuch as ſhall practiſe to poyſon EMIT 
Thtely grafted to the good behauiourapainſt one, for that heehad 

bought Ratsbane,andmingledthe fame with corne, and then wilfu] 


and maliciouſly did caſtthe fame among his neighbours fowles,where-= 


by moſt of his fowles died, and it was holden to beea good cauſeto 
binde the offendor oner,by the whole Bench ; and finceI haneknown 
it allowed as 2 good cauſe by the Iudges of Affiſc. 

7 Theluſticcof peace alſo ypon his owne diſcretion ( and without 
complaint)may bindto the good behauiour any otherperſon, whichin 
 hispreſenceor hearing , ſhall misbehauc himſelfe in ſome outrapgious 
manner of force,or frand ; and may commit ſuch perſon to the gaole 

if herefuſe to be bound. 


| pafat. - Ttis alſo grantable againſt ſuch as be of ecuill name and fame, gene- 


hs wes rally,but more ſpecially againſt ſuchas are defamedor deteed inany 


of theſe particulars following : 
nH.7.10- | 1 Firſt,againſtthoſe tharare greatly defamed for reſorting to hou- 
ſes ſuſpeRed to maintaine Adultery, or Inconrtinencie., 
2 Alſoagainſt the maintainers of houſes commonly ſiſpeRedtobe 
houſes of common Bawdrie. . 
One that had ſuch lewd women found in his houſe, was bound to his 
' good behauiour,(by Wray, Anderſon,and Manwood,) 28.1. 
K-77 3 Alſoagainſt common whore-mongers,and common whores, for 
(by good opinion) Auowtry or Bawdry isan offence temporall,as wel 
4s (rial aid is againſt the peaceof the land, 
nH;v. - V pon information giuen toa Conſtable,thata man and a — 
| 


#.Tra* jq adulterie or fornication together(or that aman and a woman of cu 


Crom.140 


report, are gonetoa ſuſpefed houſe rogether in the night) the officer 
may take company with him,and if he find them ſo,hemay carry them 
to priſon ; or he may carry them beforea Iuſtice of peace,to find ſare- 
ties for the good behauiour. 

4 Alfo againſt night-walkers,that be ſuſpeed to be pilferers, or 0- 
therwife like to diſturbe the peace,orthat be perſons of cuil behaniour, 
of of cuill fame or report generally,or that ſhall keep company wirh a- 
ny ſuch,orwith any other ſuſpicious perſons in the night,1 3.H.7.10,0 
13.E,1. Winch.cap.4- 

Againſt ſuch as by night ſhall eueſdrop mens houſes. 

Againſt Night-walkers that ſhall caſt mens gates or carts, 8c. into 
ponds, &c. or ſhall commit other like miſdemeanors or outrages inthe 
nighttime. 

| 4 Againſt ſaſpeQedperſons, who liuc idlely, and yet fare well, or 
are well apparelled,hauing nothing whereon to liuez(except vpon exa- 
' mitration,chey ſhall give a good accouut of ſuchtheirliuing.) 
- 6 Againſt common haunters of Ale-houſes, or Tanerns, andcom- 
mon gamefters ; but more ſpecially if they haue not whereon to liue. 
_'o Ain common Drankards ;by the ſtatute 4. 7a. 5. fuch offen- 
dors muſt bee therof twice lawfully conuidted : ſc. by preſentment of 
rhe offerices at \o bengnrns ley cffions of the peace, orinthecourt 
Leet,and thereupon proceeding to due conuition, by the Verdi = 
O oe anot 


f 
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» 


"another Jury,or bythe confeſsion of the offendor in court. 


- (ypontheir diſcretion){hould conuent ſuch perſons beforc them , and 


| But now by the ſtatute 21.74c.c4p.7.any one Iuſtice of peace (orany 
head officer in any Citic, &c.) hath power to conuince any perſon of 
Drunkennefle,&c. Sec h:c antes tit. Alehouſes, 

And for the ſecond offence of Drunkenneſle, any oneIuſt, of peace. 
may(vpon his owneview,, confeſsion of the party, orproofe of one. 
COR oath,)as it ſcemeth, binde ſuch offendor tothe good be- 
behaniour.2 1. 14c.cap. 7. | | 4 

8 Againſt all ſuch as vie to goe on meſlage of Theeues.See Stat.18. 

E.2, P,Leet x. 

For all theſe former offendors and the like,are cuill members in the 
Common: wealth,and ſuch their demeanor and living is greatly to be 
ſuſpeRed(and beſides doe ſeeme to bee more properly ſaid againſt the Ba 
peace ofthe land,then uowtrie in the caſe before, r..7.7.)andthere- 
fore ir ſcemeth reaſonable, juſt, andexpedicnt, that the Tuſtices of peace 


examin them and their courſes of lite;and it they cannot yeeld a good 
reaſon and account of ſuch their courſes , then to binde them to their 
200d behauiour. ; | | 

Alſothe good behauiour ſeemerh grantable, againſt ſuch as ſhall 
make falſe our-cries,or ſhall raiſe Huy & crycs without cauſe ; for theſe 
arediſturbances ot the peace. Cromp.179. | - 

If one man doe leuic huy and cry vpunanother without cauſe,cither 
of them may beatrached(and bound over) as diſtutbers of the Peace, 
P.R.156.29.E.3.Fit\,Treſpaſſe 252. tamen quere concerning him vp- 
off whom the huy and cry is leuicd, Except thathe be either aman of 
euill fame,or thatthere be ſome felony committed, 8c. | 

Alſo itſeemeth grantable againſt Cheatersand Cofiners. 

Libellers (ir ſcemerh)alſo may be bound to their good behaviour, as 
diſturbers of the peace,whether they be the contriuers, [the precurers, Pkent, 
or the publiſhers of the Libell: for ſuch libelling and defamation ten- 
deth to the raiſing of quarrels,& effuſion of bloud,& are ſpecialmeans 
and occafions tending and inciring greatly tothe breach of the peace. 

Libellus,literally fignificthalittle Booke. | | 

By vic ithath alſo two fignifications: Firſt it ſignifieth the originall 
Declaration of any action in the Ciuill law. 

Secondly , it ſignifieth a criminous report of any perſon, caſt a- 

—o__ , or otherwiſe vnlawfully publiſhed , and is calledan infamous 
Anotherdeſcribeth itthus, Famoſis libellus eff qui impingit delictum 
aliquod notabile. 

And yetthis libelling may be done after diuers forts or manners. ,,,, 

x By ſcandalous writings, be it in booke,ballad,epigram, or ryme, | 
citherin mecter or proſe,as aforeſaid. 

2 By ſcandalous words, fcoffs,jeſts,taunts, or ſongs, malitiouſly re- 
peatcd or ſung inthe preſence of others. . . | 
3 By pictures or ſignes, as by hanging of piRures of reproach , or 
ſignes or tokens of ſhame or diſgrace neercthe place where the party 
| there- 


Cnar. 75. Suretie for the good Behagiour, © # 191+. 
—_ on —_— "= | _—— 
thereby traducedgdoth moſt conuerſe : asthe piftureof the Gallows, 
Pillorie,Cucking-Noole,Hornes,or ſuch like.Co.5.fol.125, 
- And in ſuch*'caſes it is 'not materiall whether the Libell bettyue ors 
falſc,ot the party thereby ſcandalized, be liuing or dead,or be ot good! 


dy 


: name or euil{.'-' > any 
us And theſe libellors,as alfo their procurers, and the publiſhers theres 
of,cmay'be puniſhedin divers other manners : Le a 
2 Either they may be indited for the ſame, Un 
z Or they may be ſued inthe Star-chainber, fEG. 
3 Or the party-gricued may haue hisaRion vpon the caſe, and reco3 
ver his dammages, Lib.1ntrac, fol.13, Mes ceft ſemble quant les parols 
ſont adtionable, oy $37 
4 If therefore any 'tman ſhall find a libel, and wouldkeepe himſelfe out 
of diniger ; if irbe made againſt a private man, the finder may either 
burne * fame; or clſe hee muſtpreſently deliver the ſame to ſome 
T C.-C | : 
*Byeif it concerhes,or be made againſta Magiſtrate,or other publike 
perſon, the finder ought preſently to deliner the ſame to ſome mipi- 
rate,tothe intent that by the examination and induſtry of ſuch magi- 


xate;the author may be found out. = 
Alfothis ſurctic of the good behauiour,is vſed to begranted againſt 
1... thepiſtatiue father of a baſtard child.,#ae t1t.Baſtardy, 4 
It ſeemeth alſo grantable againſt vnlawfull hunters in Parkes , aftet 
.. ... theirexamination raken,vide antes tit. Hunting. | © 
</.--" --Aﬀoit ſhall be granted againſt himrhat ſhall abuſe a Iuſtice ofpeace, 
Conſtable,or other officer of the peace in'executing theiroffice, ' ©®'- 
4. aſſaulted a Conſtable in doing his Office, it is'a good cauſeto 
binde4;ro the'good behauiour. F177, Barr.202.Crompar3y. © | 
The Sherifes Bailife, vpon a warrant fromthe Sherife [ro make exe- 
cution of the goods of 4.) wentinto the houſe of A.finding the doores 
open, and A. ſhut the doores vpon the bailife, and fo detained hinvas a 
priſoner in his houſe, and Sir Robert Hovghton one of the Tudges of the 
Kings Bench, thought it agood cauſero grant out proceſle de bene ge- 
rexdo, againſt 4, for thus abuſing of an officer of the law. Anno 17; 
[acehi Regis. 10 070 TOR SER 
\4:;: _Aluſticeof peace ſcetha man breake the peace (to make an AG 
ſault,or Aﬀray vpon 4.)and he chargerhthimto keepe the peace, and 
_ theotheranſiereth that he will nor, the Iuſt. of peace may binde hint 


og Q 


tothe good behaviour. 
For if (as one faith)contetnpr,orcontumely, vſed tothe perſon of a 
e172 mans better, neither Policie for examplc;nor Religion for ; may 
us: | tolerate,muchlefſeto vſe contempt towards, or to abuſe ſuchasarein 
authority, ſpecially when'they arc in executing their office. 
Nay,it ſcemeth that he which ſhall vie words of contempr,ot contr4 
bowos mores againſt a luſticeof-P, thoughir be notat ſuch rime as he is 
executing his office,yet he ſhall be bound'to his good behauiour. 
can,zs, If a Citizenor Freeman'of acitic or town corporite,ſhall vic words | 
of contempt,or contra bonos mores, againſt the chicfe officer ofthe ”_ 


7 
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or towne,or his brethren , they are good, cauſes to commit himto pri- | 
ſon yarill he hall find ſureties for his good behautour : for obedience 
and reverence ought to be. yeelded tothe magiſtrate, forthat they de- 
rive their authority from the King;and obedientia oft legis eſſentia, 
Alſo he that ſhall abuſe a Tuſt. of peace his Warrant, may be bound 
tothe good behaniour./ ide poſteatit.Warrants. { bn & 
A mancomplaineth of a Riot,or Forcible entry, ſo that the Tuſtices 
of peace are afſembled roenquire thereof, 8 then the party tharcom- 
plained wil not proſecute the matter; it ſcemeth that the ſaid Iuſtices of 
peace nay binge him ro.his good behauiour for this deluding them. 
- And oof ſuchas thall charge another with Felonie before a Iuſtice 
of peace, _ yet will = giue am oe - _ BEoRGOn: 
. 4,is bound to keepethe peace againſt 3. onely,and getteth a Swperſe- 
* agacas, andafter 3.releafort him ; after A. is nets ſuretic mm "CY 
pexce at another mans ſuit,and ſheweth this firſt Super ſedeas,it ſeemerh 
c ſhall be boundto his good behauiour for this deceit. . .. 
| _  Aiſoby the exprefſe words of the ſtatutes, the offendors hereunder 
Sree, med ſhallbe bound to their good behauiour : 
x Diſturbers of Preachers, :.M.3.?.1. 
2 Deſtroyersof Fiſh-ponds,8&c. or ftealers of Fiſh, (after lawfull 
conuiRion,&c.) 5.E177.21.P. Fiſh 7. 
| 3 Takersof Hawkes,or Hawkes egges out of other mens grounds, ,.x@.; 
after lawfoll conviction, 8c. P. Hawkes 1. ; ONE | 
4 Volawtull ftealers, hunters, or killers of any Deercor Coniesin ,,_  . 
the night or day time, inany Parke or Warren, after lawfull conuicti- 746,44 | 
or9&c. Seethe ſtat.5.ELF,cap.21. WT. 
-\>Buralltheſe former offendors,muſt be bound at the Sefions. 
5 Popiſh-Recuſants, abſenting themſclucs from Church twelne 
moneths, theſe ſhallbe bound in the Kings Bench, 23. E1;7.1.?. Re- 
cuſants 1. F 
+ He thar isattainted of felony,and hath a pardon for the ſame, fhal LI AM 
within three moneths find ſuretics tor his good behauiour , buthe ſhal : 
bec bound before the ſherife and coroners, who ſhall returne the ſame 
zntothe chancery, —* | 
Alfoke thatis acquitted of felony,if he be of cuill fame, or of euill 
behauiour,it ſeemeth the Iuſtices of peace ypon their diſcretion, may 
- binde himto his good behauiour. Crowp. 135. 
7 Such perſons as ſhalldiſturbethe execution of the ſtat.39.E/;7.4. 31tes; 
concerning the puniſhing, or conueying of Rogues;any two Iuſtices of 
peace may bindethem totheir good behauiour, Y ide extea tit. Rogues, 
$8 Soof ſuchas ſhall diſturbe the execution of the ſtar. for the re-< 
licfe,ſerting on worke,or ſerling of the poore,Yide antes ti3.Poore. 
9 Themother of a Baſtard child (which may bee chargeable to the 
Pariſh) for her ſecond offence ſhall be committed to the houſe of cor- 714 
reQion,there to remaine yntill ſhe can pur in ſecurity for her good be- 
hauiour,8:c.Yide axicatit. Baftardy. | 
y , 29. Such as havethcirhouſes, or bee themſelues infeted with the 


plaguc,and being conmmandedto keepetheir houſes, ſhal beſos 


cf 
? 
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they ſhall be bound to their good behautour;for one whole yearc,Yide 
anteatit, Plague: 2 13.34 271 20 2617 25,5 1,04 
What A& hall be a forfeiture of the recogniſance taken fot the good £ af of 0 
behaviour; ſet hereof A little before,capi74. oy RET 
Lak, 13% 8 Alſgit ſeemeth, that the party bound to his good behaviour for of- 
ſending againſt any the ſtatutes here before tnentioned,if he ſhal after- 
terwards offend againft any rhe ſaid ſtatutes, he ſhall thereby forfeic 
fuch his Recogniſance. ON 
To be Drunken, isa breach of the ggod behauiour; as Sit Nicholas EP 
Hyde did deliver it in his charge at Earmbridge Lent Afﬀliſes , Anno 3. 


Carol; Regs. | 
The forme of a warrant for the good behauiour//i#epoſtes, 3it War 
rants.cap.121. | , 


The torme of the Recogniſancefor the good behauiour,Yide poſted 
tit. Rerogniſances.,api123. 

Link. 126: Whether the ſurerty of the good behaujour/taken vpon corhplauiit ) xew/k 
may be releaſed by any ſpeciall perſon ; ſoitie doedoubr it, becauſe it 
ſeemeth more popular than the ſurety of the peocegyn others do hold 

.  thatit may berelcaſed,cither by the Iuſtice of P.himſelfe that tooke it, 
in diſcretion, or by the party vppn whoſe complaint it was granted, e< 
,  yuenasthatfor the peace may. | ik F430 2.025 ; 

1.R.:: TrſcemethalſoaSzperſedeas of the good betiatiiour triay be granted Suerſedbul 
by theluſtices of peace(as well as for the peace, mntatis mutandic) vp- 

RR Ne taken by the ſayd Tuſtices,6f the party,tobee of good 

4 5ids V; * ; , 
If a man be bound to the good behatiiour{before Taftices of peace) 
_ andtoappeare at the next Afﬀfiſes or Seſſions; yer the parry bound may- 

by a Certtorar; remoue the Recognifance (intorhe Chancery,or Kings _. .. 

Bench) before the day; and then he ſhall norneed toappeareat the AſG ain 

fiſes,or Seffians ; forthey ſhall have no Record;whereuponhe may 

called there. — oP PPIEITR SHES L \ 
: Farcible Entrit, and forcible Detainer,. Cnar ns 

JP eCoiamor Law(being the preſenier of the coninionpeaceofthe | 

land) hathalwaiesabhorred fotce as the capitall eneniy thereto,Co;" 

3-12. andyet, before theReigne of KingR1cnany the ſecond, 

the Corrimon law ſeetned to permit ariy mano haiic eritred into lands 

andrenements with force and armes, & alſoto haue kept and detainee 


| Lamb.'r4 8. 
Tromp.67. 


-++::* hem with force,where his entry was lawfull;”-- .. . 
++ *  Andatthis day, if a man doth enter into ary lands or tehiemients 
with force,/or multitude of people) where his entry istawfull ; heeis 
not pubhifhable by ation ;, cirher atthe Common lawwot{by ation) 
Jpon any ſtatute ; for where the title of the plainriffe is not good, there” 
hee hath no cauſe of ation ; although the defendang deth entet with 
force: butin ſuch caſe he that entreth with force muſt be indited vpoit! 
theftaturez'or otherwiſe complaigemiay bee itiade thereofro the Iuſti- | } 
94.9.1, £5 Of peace ; and as well vpon ſuch indiRtaent, as vpon ſuch com.” 
' e3ceee 14 Plainr,the'offendor ſhall be Puniſhad ; yer the party(ovſes) ſhall _ 
<Lavy © g re jt 


ce 


reſtored without inditment, vide antes tit Forcible Entry, 


And for the better reſtraining of ſuch force and Forcible Entries in- pe-ehc 
to lands and terements, and toinfliacondigne puniſhment vpon the © ** 


off:adorstherein, it was firſt prouided by the ſtatute 5.85ch.2. that no 


man ſhouldenter into any lands or renements, with force or multitude 


(though he had good right, or titleto enter, ) but onely in peaceable 
andlawfull manner.Scc ?/9.86.6. | 


ml 


But this ſtatute prouided no ſpeedy remedy , nor extended to hol. "1F-wan 


ding with force,nor gaue any ſpeciall power therein to the Iuſtices of 
peace (but vpon a generall enquiry,in agenerall Seſſions of the peace, 
and not otherwifc)and therefore by anorier ſtatute made x5. 2:c4.2.it 
was furthetprouided, that if any man ſhould deteine (or hold ) with 
force,after ſuch Forcible Entry made , vpon complaint thereof made 


toany Ioſtice of peace, the ſame Iuſtice ſhall preſently take and come 


withthe power of the County , and ſhall goe and view the ſame, &c. 
and.ifthe ſame Iuſtice do find any holding the ſame forcibly,that then 
he ſhould be impriſoned by the ſame Iuſtice, as conuiRt by the Record 
of thcſame Tuſtice. | 4 
 Yerneither of the former ſtat. extended tothoſe that entred peacea- 
bly,and then held with force,nor yet, doth giueavy remedy, if the par- 
ties who made the Entric with force,be remoued before the comming 
of the Iuſtices of peace z nor yet ordained any paine againſtthe She. 
rife,if he did not obey EUeges of the ſaid Iuftices, for to execute 
the ſaid ſtatute, when the ſaid Iuſtices would enquire of the ſame. And 
thggefore the ſtatute of 8.2.6. doth giue remedy, firſt whereany man 
ſhall eater wich force,or ſhall enter peaceably,and after detaine, hold, 
or keepe poſleſsion by force. C 22h, 2950 208 " 
Alſotheſetwo laſt ſtatutes of r5.R,2-and 8.4.6, doc inable any one 
Tuſtice of peaceto giue preſcat remedy,v:7, to renieuethe force, and 
commir the offendors,in cales of Forcible Entry,orboldingagainſtthe 
aforeſaid ſtatutes. earl; bt 5 
And the faid ſtatute of 8.7.6.extendeth further, reaching the offen- 
dors if they were: remoucdor gone before the comming of the Iuſti- 
ces,giuing the Enquiry and Refticution,and alſo punitbing the Sherife 
chat ſhall nor obey the precepts of the Tuſtice inthis behalfe.. ' | - | 
\Sothat theſe ſtatutes doe now giue full remedy ,- and doe-prohi- 
bite, J6d are made againſt theſe three degrees or. ſorts of force, v1; : 
apaln ; Wy” Jo YE 1 & 


- 2 Such as enter wich force, and then -1 
. Such asdoe both enter forcibly,and hold forcibly. + : 


T have (here before) alrcady ſhewed-in ſome meaſure how the Iaſtice 
of peace ſhall demeanehimſelfe in che execution of theſe Rarutes,now 
I will proceed to giue him ſome further light inthis bufineſle, in theſe 
particulars following. 15009 ile ad Shed 1k GE 3648 

..T Firſt, whatisa Forcible Entry', | and what-is a forcible holding, 


V within the meaning of theſe ſtatutes.; -:-- 


- 8 Who may commit a Foscible Eatry,&c. and ypoawhom) @—& 
4: 3 Where 


, Such as cnter peaceably,and then hold forcly, - £ = : Fs 


8.H.6.cu.g: 
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(ob Larter miintcr of fits is moreapparent, mid herayes cltriett 
ſome fearefull ſhew,and matter of terror. with it, - 

al laſt Gorraf CE BA isthat which is Ib rarer” hcl c ſtattite$: 8 
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vir: + On wing io tld her hey ſhall eallecatir oi nice; 
or feare of harthe to he you of any tharis in poſſeſStoncher6f; moſt 
rcibly and orſoufly expell and drive anviher 

our of. ſuch his poſſeſsion, 
'$56*it, if otic ſhall enrer peaceablyceliedoore being bpti, 6t diicly 


© litehe&)ad@afftr hes inthe houſe, hee ll forciblyoue ahorheer orc 


of his poſleſsion. 
Stet hevtihty which ehſhll efiter eareablyſht: ly; that ative: , 
ttls dffer apparetit vio violence threarnings,or feate of hartne 
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Co.L. 259, © 
»0.H 7.12, 
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if he doe noms fo appointcd,either w I COmpanyy th Q- 
iro make his way 


with 


the perſon of any other, 
| of agAoY 


. weapons,or company,which may offer feare) tbanghu hee 
> og. - 


force,puniſhable by theſe ftarutes,See Lamb 145, 


—_ 


if the Entric were peaceable,and after ſuchentrie made,they 


cut 


ortotake away any other mans Corne,Gra 


hſuch acts are cont 


Lambs 145: 


wichourapparent violence. or force, .t 
a Diflcifin with force,yetthcy ſeeme notto be puniſhable by thelefſs- i 
eutes, /e.the Tuſt, of peace are not to remoue,, impriſon, or fine ſuch. 


Alſo, if one ormore ſhall enter into another mans houſe or land. 
peaccably,and after his or their Entrie,ſhal by force or violence, cut or 
Fx tale any Cone Crab nm wc-49] reng Araar EO: 
carry away any ot sthere being;this ſeemeth to bea ior- Crows 16 
alblecnitle puriſhable by theſe ſtatures.  "— 
\So,isit, it aman ſhall diſtraine with force,for a Rent(bee itduegor 
not due ).this doth counteruaile an Entrie with force. Lamb. 147. 
Y, FOYEs Is 


Andin theſe caſes of Treſpafſe anly,the Iuſtice of peace( 


33 4 1895 
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ypor com- 


\+ plaintro him made)may ,as irſeemierh, remoue ſuch forge ; and -vpon 
= 


vicw thercof,may impriſon and fine ſuch offendorss | 
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If adiflcifor hath enrred peaceably,and being entred,ſhall preſently 3y wore: 
threaten to kill the diſſeiſee (if he reenter)this ſeemeth a forcible entry 
inthe difſeiſor. Seemore poſtea ſub hoc tie. 

But note,thar a forcible entry cannot be without an actual entry; fot 

aH.7.16- thewords of the ſtatutes be, Whoſocuer dothenter,&c. 
| Note alſo,if onethat hath rightto enter vpon land, ſhall goe with di- 
G99P7% ers in his company,and with weapons ouer the land whereto hec hath 
h right,co the Church, Marker,or ſome other place ; this isnoentry with 
force,except he ſhall cxpreſle his intent, that hee dothenterthereclai- 
ming theland: | 
Note alſo, that if a man ſhall cnter with force (into houſe or land)al- 
though hee obtaineth not , nor getteth the aQuall poſſeſsion thereby; 
yet ſhall he be impriſoned and fined forthe only entring with force (as 
it ſeemeth.)Sce the Statute: but reſtitution is not to be made, but onely 
where therc is a putting out , and a holding out of another our of his 
poſlefsion, 
If by faire meanes, a man (whoſe entry is lawfull ) ſhall perfwade ,,vfu 
or intice them which are within the houſe,to come out, and then (the 
doore being open,or ſhut by the latch onely) hee ſhall enter peaceably; 
with multirude, offenſive weapons,or other violence ; thiseatrie {ee- 
meth to be juſtifiable. | 
So is it,if he ſhall enter peaceably , and then by gentle perſwaſions 
can ſend them out that are within the houſe, & after ſhut the doore,and 
keepeth them out , this ſeemeth iuſtifiable, ſorhiat afterwards he hol 
deth it not forcibly;nor vſeth violence or threathing ſpeeches. . 
So ir is,if I ſhall rake a man being out of his houſe, and then 1 doput 
Lenh, 147+ of ſend into the honſe my ſeruant (or ſome other)in peaceable manner, 
and do hold away the other by impriſonment of his perſon , this is no 
forcible cntry nor deteiner within theſe ſtatutes, bur a falſe impriſon- 
ment,punithable by action onely. : 7 | 
Soir is, if hee whoſe entry is lawfull, ſhall enter peaceably into his 
4% houſe (the doores being open,or ſhut by the latch onely)and beeing ſo 
entred,thall continue and abide there peaceably;this is juſtifiable. And 
if they which were before in poſſeſsion,ſhal pur or thruſt him out for- 
T_ is a forcible detciner of their parts. Sce more hereof ſub hos 
th, poſted. - 

Forcible Deteiner , muſt \bce vnderſtood of a forcible deteining of _ 
the prion of landsor tenements, and not of the perſon of a man, * © 
as before, 

Note alſo, though the entry wete at the firſt peaceable, and lawfull, 
yet if there be after a holding by force, it is puniſhable by the ſtature, 

except where there was at the firſt a lawful 8 peaccableentric, & ther- 
ow | 32££2- upona lawfull poſſeſsion, peaccably continued by the ſpace of three 
yeares together, withour interruption , for there a man may hold and 
Lamþ.164. KEEPE ſuch poſſeſsion with force againſt all others ( auing againſt the 
Kings officers.) | 
L"b.148. Itthe Tuſtice of peace ſhall come'to the houſe or place, that is ſup- / 
Cromp. 70. poſed to be holden with force , and there ſhall find the doores or yu 
S 3 z t 
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Lamb. 149. 
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ſhut, and he or they within ſhall deny him to enter, ( or will not ſuffer 
him to enter)this is a forcible holding and deteiner,though there be no 
weapons ſhewed or vied, and though there bee but ene perſon in the 
houſe,or vpon the ground. 

Soitis, if when the Iaſt. of peaceentreth the houſe or ground , he nu. 
ſhal find thereany perſons in harneis or otherwiſe armed,or hauinghar- 
neſſe,armour,or other weapons(not viually borne by them) lying rea- 
dic by them,this is forcible Deteiner. 

- Soitis, ifthe Iuftice of peace ſhall find in the houſe,any great num- 5s 
ber of people,other than the ordinary family,or company. | 

- Alſoifa man ſhall enter peaccably into a houſe,and after ſhall bring pz; a 
into the ſame more weaponsthan he and his ordinary family doe vſu- © 
ally weare or ſhall make any vſc of ſuch weaponsas he doth find in 
the houſe, ro defend his poſſefsion therewith ; theſe are forcible de- 
teiners within theſe ſtatutes, 

If a man thathath peaceably entred into an houſe, will beſtow men 1biz 
with forcc,(/e.with harneſſe,gunnes,or other weapons ) in ſome other 
houſe or place, not far diſtant,tothe intentthat they may bee ready to 
aſſault ſuch as ſhall enter vpon him , this a Detciner with force. 

. Soisir,if the diſfciſor of an houſe or land, ſhall foreſtall the way of | 
thediſſeiſce,with force andarmes,ſo that the dillciſee dareth not enter, ny | 


- Or come neere thereto for feare of death,8&c. 


By words. 


Soif a man ſhaldiſtrain fora rent Seruice,or a rent Charge,&a Reſ- 
cous ſhall be made vnto him;this is a diſſeiſin with force. Co.L.1616. 

£2 is.it, ifa manſhall keepe his cattell in another mans ground by 
force, claiming Common there, where he hath no Common, and ia 
this caſe, the Iuſt. of peace vpon complaint to him made, may remoue 
this force,and vpon view thereof may record it,and may commir ſuch py ;,, 
offendors to priſon,and may fine them therefore,as it ſeemeth, but cag- @* 


not award reftitution. 
' Alfothere may be aforcible detcining of poſſeflion by word onely, 


without any forcible a. 

As if 4. hath wrongfully (though peaceably)entred into the houſe, 
orypon the land of 3.and hath put ont 3.and ſhalpreſently threaten or cans"? 
fay to B. that if hee doe comethither againe to enter, hee will kill him, *#-39; 
this ſeemeth a forcibecntry by 4. And if 3. ſhall afterwards comea- 
2aineto make his entry,and then 4. ſhallthreatento kill him if hee en- 
treth there , this isa forcible deteiner in A. , 

And it feemeth thar to threaten to maime,beat,or todo other bodily 
hurt to Z.inthe caſe aforeſayd , amounteth to a forcible Entry or De- 
teiger, for that death may cnſue vpon ſuch beating or hurt. See 39.2, 
6.50.7.E.4. 21. 

But to threaten to burne the houſe or to ſpoyle his goods therein, [7t6.46 
(if B. ſhall comethither, ro enter againe)this ſcemeth not to amount to 34-26. , 
any ſuch matter, for that B, may afterwards haue his aQtion for the bur- 


- ning of his houſe,or ſpoyling of his goods, and fhall thereby recouer 


\lamages,to the value thereof &c. - | Crowp. y0; 
Alſo when Z. ſhall come to make his Entry asaforcſaid,if A.thal fay ws 
9 


49, 


70 


CH AP. 77 


Forcible Entrie exc. * 


4G A 


Cromp. 7 j- 


BE 


Lamb. 149+ 
Cromp.7 0. 


P.R.63- 


I—_— 


99 


to him,that he willnot qpen the doore,this is no forcible deteiner. 

-Soitis if A, bein poſleision of a houſe, or hath a leaſe thereof art the 
will of 3. andafter 3. entreth into the houſe,and commandeth 4;togo 
out,and to leauehimthe poſlefſion, and 4. willnorgoout, this isno 
force; for refuſing,or denying onely to.go our, is no force, vnleſſerhere 
be withall ſome forcible act orthreatning ſpeeches: vhs facti nullum, 
bi fortia nulla, where there isno faR;there is no foice, Co.4-43. 

A.morgageth his houſeto B. vponcondition, that if A. ſhal payto B. 

ſuch a day 40.li. then the ſayd morgage (8& fcoffementrobe yoyd) and 
by agreement of them both, 4. the morgagercontinueththe poſſeſſion 
verifſ the day of redemprion,at which = A,payeth not the 40.1i.and 
after B, commethto recnter,and 4. keepeth the poſſeſſion by force, this 
isaderciner by forcein A. This was M.Rich.Godfreyes opinion between 
Willowes and Thurger $ 
--: Thedifleiſor makerh a gift intaile to B, who keepeth the land with 
force at the time when the diſſciſee maketh his claime, which claimeis 
made within the view,ſo neereas he dareth,for feare of death,battery, 
or other bodily hurt,if 3. after ſuch claime ſhall continuethe poſleſsi- 
on with force, hee may be thereof indited, &c. forthis amountethto a 
new Entry,and a detcincr with force by B. 

.Andnote, that whereſocuer mine entry is lawfull, if the pofſeſsien 
be detained or holden from me by force, I may pray the aide of the Iu- 
ſtices of peace toremoue ſuch force as it ſeemeth. 


Ifa man hath arent or common of paſture out of another mans land, xex:; 


and comming to diſtrain for his rent,orto vic his Common, heisſo'r- 
cibly reſiſted by the tenant of the land, that hee cannot, or dareth nor, 
cither diſtraine for his rent,or take the benefit of his Common , this is 
a holding with force inthe tenant,and puniſhable by theſe ſtatutes. 

So it is, if the tenant of the land ſhall foreſtal the way with force and 


cromp-99- armes,or ſhall threaten him (that harh the Rent or Common)ſothathe 


Ibid. 
e 


I lp. 704 


Lamb. 1945 
Cal. 257. 


dareth not to come to diſtraine for his rent,nor to take his Common. 

Soirt is, if a man ſhall diſtraine for his rent, and the tenant of the land 
ſhall make reſcous with force and armes. 

And intheſe caſes(of a rent,orcommon) the Tuſt, of P.( vpon com- 
plaintto him made) may remoue ſuch force , and vpon view of ſuch 
force, may record it, and may thercfore impriſon and fine ſuch offen- 
dors,but cannot award reſtitution, (/c. cannot reſtorethe party to his 
rent or common,which are to be taken, and vſed inanother mans land) 


forreſtitution is notto bee made , but oncly of houſe orland, as you rhepor ſu 


may ſee hereafter. 

One perſon alone,may commit or make a forciblecntry,or deteiner, 
if ſo be he doc it with offenſiue weapons not vſually borne, or doe vic 
turbulent behauiour, violence,or threats,&c. to the affray or terrour of 
others; ordoe refuſe to ſuffer the Tuſtice of peace to enter. | 

An infanr of the age of eighteen years, by his own aR may commit 
a forcible entry or deteiner: & ſo he may though he be vader cighteen, 
if ſo be that he be of theage of diſcretion ,(/c.of the age of 14 yeares.) 
See Perk.f.10.5.and it ſeemeth the Iuſtice may fine him therefore. Bue 


yet 


-— xx = Farcible Entrie,@c. Crnav, 57 


Conſtne. 


- heisnow becomea principall,and puniſhable by theſe Statuts,/7at x 7. 
Lſſepl. 14. Ys 


\z the a& of allof thar partthat are preſent, and euery one of them (hall 


J— 


yet it ſhall be good diſcretion. in the Iuſt. of peacero forbearethe im- 
priſonment of ſuch infancs.Sec B.imp. 43.4575. 101. & hic peſtes tit. 
Impriſonment. [6 DD; 5 7 | 
For an Infant ſhall ſuffer no impriſonment or corporall paine for a- 
ny offence by him committed againſt any ſtatute, wherein an Infant is 
notexpreſicly named. 
But.yet he may forfeit the penalty of a penall ſtatute, and fo by a 
penall ſtarute may forfeit and loſe his goods, if he beof yeares of dif- 
cretion. See Dodor & Stud. 147.148. ff... 
And an Infant of the age of eighteene yeares,may beadifſeiſor with 
force,and may be impriſoned for the ſame, 22,E4w.4.fol, 01d Nat, 
Br. 128, 716 
Thar Infants may be impriſoned by cxpreſſewords in ſomeſtatutes, 
See hiccap 45. | 
Bur if an Infant commandeth another to enter, ot hold with force to 
his: vſe, which is done accordingly , yet the Infant ſhall nor be puni- 
ſhed for ſuch offence, for his commandement therein was voyd. | 
Alſo a Feme conert, ( by her owne at)may commit a forcible entrie Crowy.cg 
or detciner ; and vpon the Tuſtices view of the force,ſhe ſhall be impri- zra97%; 
ſoned therefore,(andir ſeemeth alſo ſhe may be fined in ſuch caſe: Bur ,,, *_ 
ſuch fine ſer vponithe wife, ſhall not bee leuicd vpon the husband ; For ater inch 
the husband ſhal neuex be charged for the ac or default of his wife, but ****** 
when he is made a paſTy to the action,and iudgement gtuen againſt him 
and: his wife, Co.9.72. # Co.11.61- : 

Diuers doeenter wirh forcetorhe vie of 4. who'is not then preſent ,,, _ 
with him,butdoth after agree thereto this agreement after makerh 4, Br Grey ag 
tobecadiſſeiſor , butnotto bee puniſhed for the force , quere if 4, 
had counſelled, conſented, or agreed thereto b<tore the entry - it ſee= 
mcth that a commandement, conſent, or agreement before or atter, 
though it may make one diſſeiſor , yet it isnot to bee puniſhed by the 
Tuſt.of peace,vpon theſe ſtatutes, for that a forcible entrie cannot be ad 
iudged againſt a man, withoutan actuall entrie be alfo made by him, or 
heat icait preſent. 

Bur if 2. that ſhall command or counſell others therero, fhallalſo _ . 
bepreſentat thetime of the eatry,although he doththen nothing, yet 


It diuers doe come in one company , toenter into lands,8&c. where 
their entrie is not lawfull,and all of them (fauing one)did enter,and de- 
meane themſelues in peaceable manner, and one only doth enter with 
force,or (after entry made)doth vie forceand violence, This ſhall bee 
adiudgeda forcible entrie in them all(although the force were againſt 79; 3: 57: 
their wills; ) for where diuers doe come in one company to aty place, Sechereof 
tothe intent.ro doc any vnlawtull thing,be it robbery, homicide, riot, «: Murders 
affray,or any-treſpaſſe, here thea@ of one of them ſhall bee adiudged {7 -ow* 
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be adiudged a principall doer,although they ſtand but by and doe no- 
thing, So it [cemeth, though ſame of them came Without any intent on 
| | cul 
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euill,if rhey came _ in company with the other offendors, or if 
they cameafcer,yct1 they be cither ayding, or countenancing to the 
offendors, they ſhall be alſo adiudged principalldoersas well as the 0- 
ther. And yes Fipesx chicte Iuſtice,; 2.2.8. made a difference where 
their intentat thirſt was todo an valawful a, & where nor. Cre.161. 
£146 Aninditemientvpon the ſtat.of 8..6.forthe K. is not good, for the rye ap 
£10.12 F.cannotbedifleiſed, nor purout of his freehold, neichercan che K. pure. 
bring any aQtion vpon theſtar. of 8.2.6. nor any other ation which 
mightprove him out of poſl. of the land. P.8.39h. oo 
cromp,89- Andif the K- rermor bepur outby force, hee cannot prefer a Bill of The Kings 
indirement (vpon the ſtar.of 8.7.6.)that he was put our, and the King Tex=. 
diſſciſed : But he muſt havean Information of Intrufion intothe Ex= 

Yet it ſeemeth,that vpn complaint madetothe Iuſt.of P.bythe K. 
termor,of any ſuch force,the Iuſt.of P. may, nay ought toremoue the 
fotce,8& vpon hisfview thereofto record ir, &to commirthe offendors 
topriſon,and may finerhem,and after ſach force remoucd;-rhe Kingy 
termor may preſently re-enter (if he can)in peaceable manner;... | . 

If a forcible entry or deteiner ſhal be made vpon any lefiee for years, 
tenant at will,or ypon acopiholder, whether it bee by aneſtranger, or 
by the leflor,or by the lord,the Iu.of P.vpon their view thereofarets 
remoue ſuch force, and may commit to the priſon; the parties which _ 
made ſuch cotrie, or which ſhall hold it with torcey and may finethera! rome 57 
But whether the Iuſt.of P. might makereftiturion, and Grekems (ſe. the yeeres. | 
leſſee for yeares,tenantat will, or copyholder) intotheir poſſeſsions g- Copyholaer; 
gaine, hath becne much queſtioned;  »; ++ s vet 

tanb, 159- Some hold opinion thatthe Tuſt.of P. mighe ynt them in poſſeſſion 
againe;8 of this opinion was M.Maprow;and-M.1 ambert:andio main» 
taine this opinion,theſe reaſons maybe giuen: 

Firſt, forthatthe words of the old ſtarutes feemeth to watranitit < 
For the ſtat, of 15::2. in the preamble thereof,as alſo the ſtat.$.H.6. 
in the body thereof, hath this word [” Poſſeſſions ] which word moſt 

properly dothexrendro aleaſe for yearcs,&c. & 

Againe,rhat clauſe of the ſtature 8. 2.6. which progideththe reſtieu- 
tion,isthus , If it be found that any doth contrary tothis ſtar. then che 
ſaid luſt, &c. ſhall put the partie ſoput ont, in fullpoſleſsion, &c. . 

Now it cannot bee denied , but that hee which by force expulſeth 
leſſee for years,tenantar will,or a copiholder,deth contrary tothis ſta- 
wte,alfo they be the parties put our. AR _ 

Againe the ſame miſchiefe and inconuenience, whichtheſelawes'; 
doc Gbour to remoue  isto lefiee for yearestenantarwill, androche 
copiholder. +: 4 eþ + 53 Gt obs 

And we may findit viuall, that where ſtatutes are made for to reme-. 
es11.33- . dy any common miſchicfe, there (to helpe things in the ſame degree ): 
Mov.zo8. Once aRion,thing,place,and perſon,hath in conftrution becneraken for 

another : And a good expounder (faith Sir £4.Co.1 1.34.) maketh eyes, 
ry ſentenceto haue his operation td ſbppreſſc all the miſchiefes before 
the ſaidaQand principally choſe that are ſpecified inthe a. _ 


, 
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.. Andagaine,fayth hee, ir isthe ofhce of the Iudgesalwayes to niake Co.z. 7.8 
fachconſtrucion- of ſtatutes as may repreſle the miſchiefe ; andad. ** 
uance the remedy, and ro ſuppreſle al cuafions which may continuerhe 
miſchicfe, and toadde force and lifetothe cure, angiconedy , ACCor- 
ding to the truc intent of themakersof the Stauit. "Eo. 11: 73: b. &- 
Co.2:7, 4 7 5.3831 5537 amv magni ning 

"= Duhers hol#the contrary; /c. that Leſlee for yeares,nor a Copitol- 
deror Tenantar will, could not haue reſtitution by thethands of the Tu- 
ſtice of peace: and this ſcemedr> beethe commonopinion; their rea- 
Dnwis,;- | of? | | 
"* .Forchatthe wordsin the ſtature of 8.2.6.(in that clauſe which.ſpe- 
cially-prouideth the reſtitution) are thus; The ſaid tuſtices, 8&c.: ſhall 

reſciſe the ſaid lands or tenements , and thereof ſhall put the .party fo 
pot otit;in filllpoſſeſsion, 8c. which words, [lands'ortenememts} are 
onely to be vaderſtood of themrhar hauc inheriranceyor a freehold art 
the kaſt: butts this it may be anſwered, thartthe ſaid ſtatureof 8,8.6, 34874. 
inthebody thereof haththeſe words : Where any doe make any forci- 
ble Entry tato lands,tenements,or other poſſeſsions; verthera hold for- 
cibly;$:cwhich word{ Poſleſsions Jexrendeth to leafe for yeares, &c. 

And tbenthe word [| Poſleisions] being inthe ſame tat. wee ſhall find 
4 thataſtar.isro be expounded vpon allthe parts therof rogether,and nor 
_ | 118 vponione partaJoneby it ſelfe : ro-which' purpoſe, "fee Lixcolne Col. Co-55.k; 
OTE © «- feagrGeſegand Door Bonjums Caſe,jn Sir Edi.Cotes Reports. | -1it 7 
HM -..--;,2Butit ſeemed to thoſe whidh held this laſt opinion, -rhar ifa Leſſte 
© * fag yearcs, Tenant at will,or a Copyholder,be forcibly. pur our,or held 
out by any eſtranger, if they will haue reftiration,their dimen muſt 
be riade and preferred ih the |&Tor , or Lords 'name; and the Jury Crowpace 
muſt fad thar the leflor, dr Lordof ſuch copihold; ws diffeiſed,and the 
leflee or copiholder,is put outwith force And hereuponthe leſſoror 
lord thall have reſtirution/, and ſo by their reſtitution, their leſſee or 
« capiholder is reſtoredalſo ; bur ſuch lefſce or copiholder, cannor (ſay 
they) preferreaninditment intheir owne name, vpon theſtature,8.Z. 
6.for thatthey haue no freehold. ; 1 oor 
:Aftd: to: that purpoſe I find ſome prefidents of Inditments in this 
forme:' v17; In num meſſuag.apud, &c. adtuuc exifttnt, liberum texe<;Crom.243. 
ment, MoD. armig.vi es Saba Manufortt , & ilticite ſuper poſſeſſive. 
cn cumnſdam'T.L. tunc firmary pred M.D. meſſuag. pred. intraverient, 
O&iþfrns FL. vi ef armic, ac munaforti & ihicite tunc inde expulerant o& 
—_— & pref. M.D. inde ininfte diſſeiſinerunt &c.' See poſtea ritul, 
r#fidents. | | F 
:Aloby this opinion,if a leſſee for yearesgtenant at wil,or a copihol- 
der,be he perone by their ae lord , ſuch leſſee or copihol- 
dethath no remedy ar all by indiRment vpon this ſtatute, for they have 
no-freehold, and'therefore can haueno reftitution ypon this ſtatute. | 
- Alſobyrhisopinion;it rhe lefſee for yeares be put out by his leſſor, ©, .... 
andafter the leflee putteth ourthe leſſoragaine forcibly, rhe {efleeſhall 
? V notdeindiaedy neither ſhall the leſſor have reſtitution vpon this ſtat. 
for that the keflar is not ouſtednor dillciled of his freehold : for a 
| Df} 2. po - 
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poſſeſsion of the leſſee is ſucha ſeiſin of the leſſor of his freehold,thar 
he may haue an aſiſe if his leſſee be putour, © © I» 

And foof a copiholder,not having forfeited his cſtate, if his Lord 

notwithſtanding ſhall enter vpon him,and put him our, and the Copy- 
* holder ſhall re-enter vpon his Lord with force,the copiholder ſhall not 
be indied,nor yetthe Lord reſtored,Cauſaque ſupra. 

And fobythis laſt opinion, the very miſchiete ſpecified and inten 
dedtobe helped by theſe ſtatutes , ſhould ſeeme fill roremaine in all 
caſes betweene ſuch leſſeces and copiholders,and theirleſſors or Lords; 
fo asthere can be no enquirie,nor reſtitution in caſes of forcibleentrie 
or deteiner betweene them. | 

But howſocuer the law bee taken for the indiQtment or reſtitution 
thercupon, yet incaſethar leſſee for yeares,;tenant at will,or a copihol- 
der,be forcibly put out,or held out; either by a ftranger,or by their le 
for or Lord,the luſtices of P. orany one of them, by the ſtar. 15.R.2. 

4: Cronp. 77. £4.3-Might ſafely remove the force,vpon view thereof,and commir the 
offendors to priſon;and then the leſice for yeares,or copiholder,might 
- preſently re-enter,if peaceably they could ſo do,and ſo might haue his 
pofſeſsion againe, wirhour ay reſtitution made him by the Iuſtices. 
But now by the ſtatute made Aro 21.14c0bs Regis,cap.15. it isena- 
Red,that ſuch Iuſtices or Iuſtice of peace, as by reaſon of any ARtof 
. b; Parliament now in force,are authorized vpon enquiry to giue reſtituti- ; 
bas on of poſlefsion vato tenants of any cſtateof freehold, of their lands * . 
or tenementts,which ſhall be entred vpon withforce,or fro them with- : 
holden by force, ſhalnow haue the like & ſame authoritie(vpon indi- 
ment of ſuch forcible entries, of forcible withholdings before thin 
ny '-- duecly found) to giue like reſtitution of poſſeſsionvnts tenants for 
terme of yeares,tenants by copy of Court Roll;guardians by Knights 
ſeruice,tenants by Eleg:t, Statute-Merchant;and Staple; of lands orte- 
nements by them ſo holden, which ſhall be entred vpon by force, or 
* holden from chem by force. x 624” 5 OE > he 227 £ 
Nowto ſhew ſomething more,what the law accounteth to bee force, Fe«as. 
and what weapons be offenſiue in theſe, andthe like cafes, © - 
cs, © Maſter Braton ſaith, Ownesillos dicimons armatos , qui babes tum 
24% * nocere poſſurt , which haucany thing abour them, wherewithall'they 
may ſtrike or hurr.' {12 > 72 140123 ye ER OE 
And therefore to haue harneis,guns,bowes and arrowes,ctosbowed, 
halberts;jauclins,bils,clubs, pikes, picchforkes, or {words, notviually 
borneby the parties,ſhall be aid ro be vi armate. ' © - 13 - 
 Againe,S? quis veneris cum armis & deiecerit, Vis 1080 armard dici- 
GL, 162, tar, þ ffcit enim terror 4rmorum, 03.34 39 30 <3,1hut 
+ $4 guit wenerit ſine arms, in ipſa concertationeligna ſumpſerit fuftes. 
wt Lapides rus dicetur drmats. I Bs ks Tan Yom 
Ando to vſe caſting of ſtones, hot coales, ſcalding water,or lead,or 
any other thing wherepirh one may hurt the perſon of another, ſhal be 
- faidtobe wi armeats; - | £2 2, Lot: 
Lawfwll 7 
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Lawfull Force - Cnar. 78. 
ere a force,or forcible defence is iuſtifiable;and where not. 

WY Force being oppoſed againſtthe law,is vtterly forbidden,bue 
being vied in the maintenance of the law,and with the warrant of law, ?X4a. 
itisallowed, for that ir maimaineth the peace of the Realme : And 
therefore force may lawfully bee vicd by all the Kings officers , mini- 
ſters,and ſubic&s therunto deputed for the execution, or aduancement 

of Iuſtice,or of the Indgementsof the law. 

And fo firſtitis a lawfull force,whereby all offendors in treaſon,fe- 
lony,and other great crimes, bepurſued,apprehended, earried topri- 
ſon,and receive there condigne puniſhments. ; 

It is a lawfull force,whercby the Sherife and his officers doe appre« 

*. headany perſon by vertne of the Kings Writ. 
.. Iritisalawfull force, whereby Iuſtices of peace doe remoue vnlaw- 
full entrics,or holdings of poſſeſsions,and reprefle rioters, and do ar- 
- _reſtandſendtopriſfon ſuch offendors. | 
| ; Andintheſc,and the like caſcs,the Kings officers (ſc. the Sherife, Iu, ag 
of P. and Conſtable)may take the helpe of others (what number they © OF 
ſhall thinke meete)toaſsiſtthem, when need ſhall require. See hereof 
poſted intit. Poſſe Comitatue. | | 
Alſo iris alawtull force, which Iuſtices of Þ. ſherifes,coroners and 
conſtables ſhall vſc in apprehending , or committing to priſon ſuch 
.a$ within their ſcuerall iuriſdiions;and in their preſence, ſhall in any 
fort breake,or attempt rodiſturbe or breake the peace, and they may 
t|Frcin takethe aſſiſtance. of others as aforeſaid. T 
Alſo intheſecaſes following, it is lawfull for the Kings officers, by ?K49 
forceto breake open a mans houſe, to arreſt offendors beeing therein, = 
—_ ſhall be allſhur,ſoas the officer cannorotherwiſc enter rhe 
ouſe,vi7. _ | | | | 
I forthe apprehending of any perſon for treafon, felony, or ſuſpi- £554 
 tionof felony. 13.E.4-9.Br. Coron.159. Fi 214 
2 Where one hath dangerouſly wounded another, andthenflying 
antoa houſe,the Conſtable ar other officer,vpon freſh ſuirt,may breake _ 
open the daare,and apprehend the offendor« oo 
So may any other perſon beſides the officer,asit ſeemeth, 7.Z.3. 195 
Cromp.171.: 13-43 2% . 
-./3.- Wherc thereſhal bean affray made ina honſe;and the doores ſhut, 
the conſtable,&c. may breake into the houſero ſee the peace kept. 
-.. So vponaforcible entry,or detcinerfound by inquiſition, before 
Tuſtices of peace or viewed by the Iuſt-themſelnes; See herecap,a2e 
+3  Vpona Gapies YVilegaram, in any perſonall ation, asalſovpon a 
Capias pro fine, -——— tothe ſherife , the ſherife may breake open the 
IES,CMC27Affe35F tz, 20f 7436. OI £6: » 
1/6 Y pona warrant or proceſſe, fortheapprehending of any Popitſhk 
recuſant being excommunicate,the officer may breake openthe houle, 
Stat. 3:Jac.4.P.Rec.5 2. 
7 Vpona warrant forthe P,or good behauiour,the _— _ 


Co.J.90. 


Co.3-91. & T 


wh 21ohl7, 33, 

a Coun 8 

oa Co.g-9 1,X 
11.82. 


Cow.70, 


Cour. 82, 
& 3-91, 


Cain: 93. © Faable Enriegae,| 


breake open the bouſe,by the opinions of Pophars and Clerke, Tuſtices 

of Afiſe at Cambridge Afsiſes,3.1ac.Reg: m7 A 

_ $8 Laſtly inallcaſes wherethe King is party ; or hath intereſt ia the 
bufineſle,the Officers may breake open the doores as aforeſaid: For no 
mans houſe ſhallbe a caſtle againſt the King.Co.5.97. 

-:And yer the ſherife nor his officers may-not break open any mats 
houſe, ro execute the Kings Procciſe (vpon the body or goods of any 
perſon) at the ſuit of any ſuble.Co.5.92.95, | ba 

+ Bur when a houſe is recouered by any reall aRtioh,or by E:efiont fire 
me; there the Sherife may breake the houſe, and deliner ſeifin or poſ- 


.felsion tothe demandant or plaiarife,8c. For after iudgement, irisno 


moxe(in therightor iudgement of law ) the houſe of the tenant arde- 
fendant.Co.5.91+ o fig TE: 

Bur note, that the officer before he breake open the houſe or doores 
of any perſon,he muſt firſt fignific the cauſe of his comming,and deſire 
that the doorcs may be opened vnto him, 


ſelfe, his family,and his goods) as his Caſtle, as well for his defence a> 
oainſt injury and violence,as alſo for his repoſe and reſt. And therefore 
the law doth giue to dwelling houſes divers priuiledges. 
| F Firſt,that ic is a mans Caſtle for his defence as aforeſaid.: See plas 

83]Y&, 

2 Alſoa mans houſe hath the priuiledge to proteQ him againſt any 
arreſt by force of any proceſle at the ſuit of any ſubicR as aforeſai 

3 Amans houſe(in ſome caſes) hath apriuiledge againſt the Kings 


't. prerogatiue;for it hath been adiudged that ſalt-peeter-men cannot dig 


in the manſion houſe of any ſubieR,withour his aſſent, in regard of the 
danger that miay happen thereby inthe _ the owner, his fa- 
mily.and goods,by theeues,and other malcfaQors, Cec1 1.82. 7 

4 If theeues ſhall comero amans houſcto rob,or murther bim,; hee 
may lawfully aſſemble company to defend his houſe by force'y andif 
he or any of hiscompany ſhall kill any of them in defence of himſelfe, 
his family,his goods,or houſe, this is no felony , neither ſhall they tor- 
feit any thing therefore, +I S034 

5 Alſoa man that is in pofſeſ. of a houſe peaceably, anddoubteth 
that another (who indeed hath more right to the poſſz\.and who'tnay 
enter) will enter vpon him, here he which is in poſf. may defendand' 
keepe his poll. of the houſe with his ordinary company,and may iufſtb- 
fie robeart the other which ſhallattempr co enter vpon him : -But if hee 
kill him,itis felony : nay he in pofſ: (in this former caſe) may not hire 
ady ſtrangerstoaid him, neither may he haue his owne ordinary com- 
pany in armor, nor otherwiſe be prouided with bowesor guns to ſhoot 
attheother,as it ſcemeth:Cromp.70.4.Ste poſtea tit. Homicide: 


1.339  Alſoifa man becing inhis houſe, doe heare that another will cone 
&4.” thither to beat him,he may lawfully aſſemble his neighbors & friends, 


&c. toaſsiſt and aid him there in the defence of his perſon; | 
And yerif he, or any of his de” 40a kill the other (orany pe 


ke 4 


Notealſo,alrhough no man may forcibly keep his houſe againſtthe pray 
Kidgs officers in thecaſes aforeſaid, yer eueriemans houſe is (to hims wwfyy, 
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1s defexce © Allo a man may iuſtific to beate another in defence of the poſleſ- 
 mpeds fign of his goods. Andif another hathtaken away my goods, I may Cr=.<r.63 


 ſturbemeot my high-way , or to turnean ancient water-courſe from 


| node ay po in ſuch defence of himſclfe,or his,this ſeemeth to 
be felony in all of them which be iathe houſe, andin thar aRtion, ſoas 

they ſhall forfeir their goods thereby.Sec hereof poſtes tir. Homicide, 

- - But ifa man bethreatned,that if hee cometo fucha place, tharthen Ga 
he ſhall be bearen,inthis caſe he may noraſſemble any company to gae Cour. t1. 
thicher ro fafegard his perfon , forthere is no neceſsiry of hisgoing -** i" 
thicher: befides he may haue ſurcry of the peace againſt ſuchasthreat= 
ned him. | | 

And if another ſhall make an aſſault ypon mee, yetif I mayeſcape 

with my life, iris not lawfull for me by the law to beat the other who 
made the aſſault, per Markham. Qnodtota =_ conceſsit.2.Hen, 4. fol.7. 


F7Bar. 72. Vide hic antea tit, Surety for the peace,cap.72. 


* "Oi It there bee an attempt madetobeara man, his wite, father,mother, hoy rg 
ofithers. or any of his children (within age) hee may lawfully vſe force to reſiſt 


it, and may iuftific the beating of the other in ſuch caſe, | 
Alfo the ſcruant may iuſtific to beat another in defence of his maſter. »:.H.7; 
Br .Trwu's 217. | | __ 
But yet by the opinion of E/##.12,2.8.f0/.2.4. it is not lawfullfor. 
ciblyro touch the perſon of a man, except thar there be ſo grear perill 
that another is like ro periſh if he haue not helpe. And there I may bear 
one man (ſaith he) to ſaue the life of another : ſothat where the life of 
another is in danger, there any man {thougha ftranger) may lawfully 
refiſt it,and that with force and beating of the other,as it ſeemeth. 


Creyg2, 


take them againe from him with force. Bur a man cannot iuſtifie the 
wounding of another in defence of his goods; and this was the opi- 
nionof rey chiefe Iuſtice, A#.25.E/1, 

- Alfoit there bean artempr made to diſſeiſe me of my land, or to di- 


my mill, Imay lawfully vſc forceto reſiſt it.#7,zit Saretie for the Peace, 

A Keeper doth enter and chaſe vpon my land , pretending this tobe py. ;17. 
within his purliew , where it is nor, If I command my ſcruants to bear <r-2-4 
him off my ground, this ſcemeth iuſtifiable in the defence of my poſ- 
ſeſsion,againſt ſuch valawfull claime. Tames quare. 


Where forcible detainer of poſſeſſion is lawfull, CHA x. 79. 


Tac ſtatute of 8..6, concludeth thus, Pronided that ſuch as keepe ,,,__. 
= their poſſefsion by force,after thatthey,or theiranceltors,&c.have ; r.ELit, 
continued their poſſeſsion in the fame three yeares, or more, ſhall nor — 
beindammagedby force of that ſtacute. 

And by force of this ſtatute and prouiſo,cuery heire,andeuery feof- 
iee;may iuſtifieto keepe their houſes and pofletsions by force, incaſe 
tharthemſelues, or their anceſtors, or their feoffors, or whoſe 
eſtate they hauc,haue beene in peaccable poſlefsion therof by the ſpace 
of three yeares,or more.Cro.18'7, 
 Yerthis prouiſo muſt (as it ſeemeth)be thus — that where ?3H<£* 
2 manisſciſecof a lawfull cate or poſſ;ofan houſe, or and he B.Fere 6: 
- ++ 0 «© oh id 
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pp.6h, 
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the poſſ:of the fame peaceably by rhe ſpace of 3 whole yeates together 
withour interruption,(& his eſtate nor ended) there hee hold and 
keepe ſuch poſL.with force, againſtall others : yeair ſeemeth if he ſhal 
hire ſtrangerstoaid him,to keepe ſuch poſſeſſion, or (hall haue his com- 
pany inarmor;heis pot puniſhable by theſe ſtarutes': but hee may noe 
reſiſt the Iuſtices of peacethat ſhail cometo view this, Hi dF 
And if he ſhall beindited for ſuch his forcible holding / after three 
yeares ſuch quier poſſeſſion) he may plead ſuci his lawfull and peacea- 
ble poſleſsion by rhe ſpace of 3 years next before ſuch inditment,and 
thereby he ſhall auoid both the impriſonment and fine,and alſo ſlial de- 
?R37 barthe other party of hisreſticution. Neither may the Iuſtices of P.re- 
'  mouchimfrom his poſſeſſion, thoughir bee found by the Inquiſition 
raken beforethem that he held that houſe or land by force, after three 
yeareslawfull and peaceable poſſeſſion, as aforeſaid: | 
But here it ſeemerh thattheſc foure diuerſitiesare to be obſerued: 
' Firſt, wherethe party in poſſeſſion did enter peaceably ; and where 


oF GS. forcibly : for if aman enter forcibly, andafter continueth his poſleſ- 


FRe1.1z fon peaceably by the ſpace of three yeares withourinterruption ; yet 
(it ſeemerh)he ſhall not be aided by theſe ſtatutes. 
zrFore.zz Secondly , where the party in poſſeſsion harh continued his three 
* 2 yearespoſſeſsion men cn where by force: | 
' Forif afteralawfull and peaceable __ aman ſhall conrinue or 
hold his pofſeſsion by force;this is a forcible holding or detainer, and 
puniſhableby the ſtar. of 8.4.6. And three yeares of ſuch poſleſsign 
ſhall not aid him,as it ſeemerh. 7" TEE] 3 
24.6.1,  Thirdly,where the party in poſſeſsion,is in by FO of alawfut 
riBnry eftare,and where by wrong. And therefore if a difſeiſor (or orher 
Je. Forc-.4- ſon that commeth in by 4 wrongfull and volawfull title)hath contihit- 
3p3g-1eq- ed ſuch his pollcision peaceably by the ſpace of three yeares, without 


Crar. 79. © Fircible Entries, [mm 


Sce che flat. gx his anceſtors , or they wholceſtate he hath therein, haue continued 


interruption, qserc if he ſhall be aided by cither of theſe ſtatures of 8. 


H.6.0r31.E!. | 
uH.18. ':: Bur if a dilleifor hath continued his poſteſSion forcibly by the ſpace 
KFere.0: If 20 Yeareatogether, yet he may be indited vpon the ſtatute of 8.4.6: 
beforea luſtice of peace,of the forcible deraining of the ſame;and the 

ſame being found; the ſaid Iuſt:of peaceis to reſeiſe the ſame; and toas 
 watd reſtitution to rhe party diſsciſed;or ſo put our. iz -- 
; .Fourthly,wherethe party hath continued ſuch kis poſseſfsion three 
rs nr incerruption,and where his poſseſ. hath beene intetrups 
iſconrin | [} 9: | 


Forifa man hathbin in peaccable offelsi5 of land &c.by the f FP 
—_— - EX 


. of three yeares,and aboue,by a good ticle, and then is diſſciſed and cx- 
© pelledby farce,and the diſſtiſce re-entreth peaceably ; or the diſſeiſor 


Dyer 141... BS therefore indicted vpon the Gatute of 8.2.6;andthe diſſeiſce is ther- | 


veore>2- non reſtored, and is in polleſsion accordingly : yer intheſe caſes the 
as AKike cannot iuſtifie the detainer of the poſſeſsion of thoſe lands by 
farce,beeauſe his poſſeſsion was once interrupted : but after, (ſuch in- 
terruption and re-entry,or —_— if he ſhall continnea aye" 
Kit! 2 ponel, 
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polleſ. againe for z yeares together, then ir.ſeemeth he =y wftifie rhe 
deteiner of the poſleſsion thereot by force, by vertueot the prouilo 
inthe ſtart.of 8.2.6, -”; 
If a diffcifor hath continued his poſlefsion peaceably 3 yeares, and 

after the diſſciſce doth re-cnter;or doth make his claime fo neereas hee 23777: 
darcth,andthen the diſſeifor re-enters RI 094 his poflef. 
fioa(after ſuch claime)here the diſleiſor cannor iuſtific tohokd theſame = 
wich force,for by the re-entry or claime of thedilleiſee.the firſt diſſei- **#5 


| ſin andpofleſsion of the difleifor was determined, and the difleifor is 


in of a new diſleifin, | | | 
Alſo if he that hath beene a lawfull poſſeſſor of lands by the ſpace 

of twenty yeares together, be once cleerely and wholly removed 

the poſſeſs:on of the ſame land, hee cannot come with force,or multi- 
tude, to put himſeltc in poſleſsion thereof againe, andro detainethe Dyer 144 
ſame with force,becanſe his poſſeſsion was once interrupred:and if he 
be indicted(vpon the ſtatute of 8.4.6.)for ſuch forcible entry, he ſhall 
not be relicued (touching the reſtitution) by the ſtat. 31.7. tor that he 
had notthe occupation of the ſaid lands,nor had beenc in quicr poſſeſ- 
fion thereof by the ſpace of 3 yeares together , next before the day of 
ſuch indifment found. : 


How many ſeuerall remedies the partie hath, which forcibly and attually is 
either put out, or kept out of the poſſeſſion of his bouſes or lands,&e, 
o comrary to theſe ſtatutes, Cunar. 80. | 


Þ'* the party ſogricued (having an eftatefor life, in taile, or fee) 4H 4:8. 

may haue his afliſe,or ation oftreſpaſſe of forcible entry vpon'the #*.# 6 «a5. 

ſtat.of 8.2.6. againſt ſuch diſleiſor : and therein if the defendant bee 535;.»,.5 
attainted of force,he ſhal fine to the King,8& alſoanfvertorhe plaintife £** 4% 
bis creble dammages.and treble cots of ſuir,and alfothe plaintife ſhall Coo. us 
thereupon hauc a Writ of Reſtitution to reſtore him to his former e- ****" 
Nare, Co.L.257. | II, 0, 

Bur this aQion being the ſaitof the'party, and onely for theright) 2:H-.9. 
this remedy(by aRion)is oncly wherethe entrie of thedefendant was 1547. 5 
not lawfull : forifaman entreth with force,where his entryis lawful, 
as if the diſſciſee ſhal enter vpon the difleiſor with force,he ſhall norbe 
puniſhed by way of ation: bur yet he may be indicted vpon the ſtar; fo"? 
and ypon ſuch indictment found; the party putout (/e.thediſleiſor)ſhal 
be reftored ; forthe indiQment is for the force,and forthe King. And 
here the offehdor, ſc. the diſleiſee,ſhall make fine tothe king, although 
his right bencuer ſo good. Br.Force 11. 15;Hflt7 j 

-'2 Alſdtheparticſogricucd, if hee will loſe the benefit of his troble | . 
dammages and coſts, he may be ayded,and hauc the affiſtance of the Inz 
ſtices af peace,andthar after diuers ſorts : Firſthe may purchaſe a writ - 
outof the Chancery(direQed ro the ſherife onely,or to che ſherife and 
Inftices of peace,andtocucry of them) for to remoue theforcez8c this 
is yponthe ſtatute of Northampton, 2.E.3.cap.3+ theforme of which 
writ you may {ce F,N.B. 249. ' TRY VID IE DIS N00 GETETESS 
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Lib 176": But vpon this Wrir tho Tuſtice'of peactis ro procetd 6nely 28's itiini- 
e;62. ter, and is ro'&ttifie his doinps herein and that! Juſtice of peace to 
: whomthe writſhillbe detivered,oupht forrocxecute it,/c; bie nay re- 
motic the forec; but heretie may norpurthe parry in polleſsion againe, 
who'was put our. $9)7 923 FLOENC IT _ FIR!ti 59 $17 fe; 4.7 15.0 We 
' Forthe manner of theTuſtices ptroccedings herein, ſeeIn'the'orher 
title of Forcjb/eZntry before. $92: 44 Q1 ah a 0d moat IO | ; 
a Alſo the party grieued, may tthe generall Seſsions of the peace ; mdit- . 
Coe 163--Wirhin the fare county, preferre his bMlofindiQmerit,vpon theſtaruge 3227 i | 
of 8.4.6.for ſuch forcibleentry,or dereiner, which'being foundrhiere, __ , 
the complainantſhall bereſtoredtohis poſſeſsion by a Witt of iteftiru- 
tion, granted out of the fattie Courtto the Sherife.”'' 10423 Gf3Br? 
' 1 z' Alſothe party ſogricued,, for a more ſpeedyremedy, - may com- NE 
 Plainetoany one or more Tuftices of peace of the ſame county, 'of the RG 
ſaid force; andthereuponthe ſaydiuſticeof peacemay,ex officio 5 \and om = 
' without any writ,cither dozexecutiofnof the ſtatire of Northampton, prey 
25 aforeſaid:ordfe the ſaid Tuſtice of peace vpotrſuch com plaint;m 
gocto the placewhere ſuch force is,tofeeir, androremouethe force, 
2nd to arreſt andeommirthe'offendors p'atd ſhallalfo: keepea ſpeciall 
Scfions toinquireof tlie {aid force + 7and if vponſach inquiry fach 
force ſhall be found, thetithefaid Tuſtitethall reſtore the party grieued 
t6hispoſſe[Sianagaine; and herenoother Iuſticeof peace canigranc 
a Superſedeas tro{tay the ſamereſtitution, © 2 © > 3s 
*- -Seemorchereot beforein the othertitle of Forcible Extric,” © 
— Alſotheparty grieued may remoue ſuch inditment, foundeither at 


. 


n | | fichgenerallbripeciall Seſsions,by4Terriorariintothe K.Benchind 
= the Tudpes of that Courrtmay award 2wrir of reſtitution, to the She» - 
a rife of the county, to reſtore poſſeſſions the party;See here cap;2 2: 
4% _ ©: Now whienthe Iuft.of Þ. ſhall makeſich inquiry, he ſhalldireR his zuqur 
uh recept or warrant tothe ſherife, commanding him to cauſe to come 
: ; before the ſaid Tuſt,of Par ſome good towne there tieere, 24 ſufficient 
_ and indifferent: perſons: dwelling neeretothe ſaid lands or tenements' 
i. (whereotcuery one ſhall haue in freehold lands;ortenements 46.5. by , 
_ | the yeareatthe leaſt)to inquire vpontheir oaths of ſich force, &c.See 
before in the other title of -Forcible Bytry, 4 | 
_ _** Vpot default of apparatice of thioſe Liirors, the Tuſt.of P.may award 
as | M1503 anMlias;&afterthatPleries infinite,til they come;but ſotharanhe day 


of the ſceond precept,or wfir,the ſherifmuſt return 40.5.in-iſſues,vpont 
' eiery oneof them, &4atthe z wit 5:1i;8 ar enery day aftetthe double. 
Lan. x55. Andalthoughany of ſuch Turorsſhall not have 46.5.freehold land 
per aunum, yertheir preſenement of ſuch force ; is good forthe King, 
{bas the offendors ſhall fine thereforero the King: but whether the 
party ſhall haue reſtitution vpon ſach a preſentment; ir beeing pleaded 
-: Ofſhewed atthe time of the reſticurionts be made; ſeemerh a donbr; 

| Scehere;capi3.4-- LATED 3% LIIDLS] Oh: nt iS fla: ; TI7% LLAGR 

---If the ſherifeſhall returne ſmaller ifſacs vpon the Enquirorsrhan the 

Lanb. 137: feeute dothappoint, yerthe party"indiRted ſhal norimpeachthe enqui-' » 

ric thetefore; © <6: | orlt bay; oningert ng wh tl gt, 

ugh T 3} Net- 
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fire J Wilhere ſhortly recitethe words of theftatute, which for thisbu. 


talifney;, | Concerning this Inquiſition or inditment,the Iuſtices of peace ſhal I==-166, 
theforme, doe well to peruſe and regard the ſame, to ſee if it be ſufficient ; forthe ' 


—" Neither is it. cauſe to impeach the enquizie, though the Iuſtice of P, 
doe not gae to ſee the place wherethe force is, Marrow. OS 
Andnieoont diet him ſuch nu ay 644 Th be gjnen 
openly to the Jury , tothe intent it may appearetothe Juſtice of peace 
| yo detreetnrt Io ſhall be reaſonable cauſe to ſtay reſtitution: or 
no,afterthe indiQment found, See Dyer 122» " 


of reſtitution to be made 10 the party putowt., Car. v1, fo | 


fineſſe of reſtitution will giue thebertet light.” _ - _ Ea 
Andif ypon ſuch inquiry,it be found betore the ſaid Iuſt. that any 
haue done contrary to this ſtat. (v7. haue entred;or held with force 
the aid Juſtice of PEACE, &c, ſhall reſciſe the ſaid lands ortenements {o 
centred vpon,or holden,and put the party ſo put out,in full poſſeſsion of 
the fame lands and tenements ſo entred or holden,as before. + 
Here we ſee that after ſuch forcible entry,or holding,ſo found by ca- r.x.;5; 
quicy, the ſaid Iuſtice of peace, &c, ſhall reſciſe the ſaid lands or te- 
nements, and ſhall remoue the force (/.all fuch offcndors as ſhall-bee 
found inthe houſe,orvpan the lands, that either entred or held. with 
force) and vpoa the prayer of the-party ſo- put out, the: ſaid Iuſtice of 
peacc ſhall reſtore himto his paſleſsion againe, 4-1 
And. herein rhe Iuftice of peace needeth-not to ſtay, orſtandvpon 
the right and title of cither of the parties. Sce hereof a liteleafter, 
But no reſtitution ſhall be made,but where the forcibleencric, or de- 
teineris firſt found by inquiſition, Br. forc.27. - 


Tuſtices ofpeace ought not to award reſtitution, where the inditmear 
ſhall appeareto them to bee any way inſufficient in the Law, eitherin 
matter or forme. | | 
. 1 Firſttherefore to have reſtitution , the putting out (by expreſſe ras; 
words) muſtbe in the indiament, and found by the inquifition;tor an- 77 
other man may enter vpon me, and yetnot put me out, andthen there 
needeth no reſtitution to be made by the Iuſtices, 
And this putting out, is to be vaderſtood onely of houſe or land,and 
not ofa rent, common,aduowſon, and ſuch like, into which an aQuall 
catry cannot be made : and therefore none ſhall hane reſticution: but 
{ach onely as are put out of houſe or land. Sec antes ſub hoc tir. | 
2 Alfothe indiament oughrto expreſle the quality of the thing en- Lamb. af 
ered ypon &c. ſe. whether it be ameſluage, cottage, meadow, paſture, ***** 
wood,or land carable : for it the indiment be, quod menuforti intra. 
erunt intenement. &c. itis void for the incertainty,becauſe the word re. 
wementiuns may extend to cither of them, rides $6164] | 
3: Alſpthcinditment muſt hauetheſe words, ſe.adhac extra tenent, re.ns.16 
otherwiſethe partie ſhal haue no reſtitution, aud yer theſe words be nor 
inthe tat, but without theſe words in the indiamenrgitmay be ſuppo- | 
( fed & thought that he which put.me out, hath left the poſſefsion again, © 
or that] hauc gotten itagaine ; and then the reſtitution is needleſſe. 21 
: | EI (3 
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-— Sqas incuery ſuch indictment, thele wards aremmreriall, ſtxpules = 
raun.,cr adhuc extra event; and for lacke of cither af, theſe ER 
reſtitution ſhallbemadeor awarded; ©: jt gd Nb noi inns 

4 Allo ong.ok theſe rwo wards Manyfprovzor can waltitvding,ſreme 

Cank 145: to be materiall in the indiQmept;vnleſlethey bee im lyed by reciting 
the ſtatute of 8.27en.6, and concluding covtre form? fir, pretiti. or by 
ſome other wards-in the jndiment. Seerhe Preſidents hiexdin-;7 . 6. 

| i the torme to be vitd ia theſeIndituents, 'ſet more poſe t1tl72- 

\ (CEREALS. © (033913 3" 14 OL SOT SR INO:0150% no); 
* cromp,16e If a man ſhall bee reſtored vpon an inſyfficientiodiment taked be- 
forethe Iuſtice of peace, and this be; remoucd itirathe Kings Perch, 
the Courrthere will cauſethe party to be reſtored+ that: befare wax put 
out by theIuſtice of peace-.:: MIS C1390 22620 oO n%1 {39461 > 0.4414 
cons rey, 3: lO if error or inſufficiency beeinthe indiament, taken before 
#:65.h, Tuſtices of P. 8&yct a preceptor writ of reſtitution Bawarded.bytbem, 
| anytwo of thaſc Iuſtices of-peace whickwere preſtntat the takiog.of 
'* theſaid inditment,yponthe prayer of the party,may [at anothenSel- 
fions, or our of the Sclsious)grantandiaward a;Swperfedens to the ſtherif 
ro ſtay the ſame reſtirution, ifthe ſherifehad natmadereſticurion before 
the Swperſedcas cameto his-hands, Len} $30) Hedbrovinibet f 
p<r1#7, - But no other Iuſtice of peace / belidesthoſe- which were preſent at 
the taking and finding of the ſaid indiftment )-can grant a Superſedeas 
if the indiament were foundat a ſpeciali Selsions*; quere if-it were 
found at the quarter Seſsjons,7bid, : oi > 7 
'.. Amanis indicted that heentred with foreeand held:with _—_— 
6, ff ©2%"**- pon the trauerſe,it is found that he entred-with force, hut northaThee 
| held with force,yet this indiament ſcemech good enaugh,and the: par- 
tic ſhall be reſtored. bt 10G 70% When 5097 zemp 19 2921 
So two are indiced of aforcibleentry and deteiner; and ypon the 
* . trauerſe,itis foundthatthe one <ntred with fotce,andrhegther held or 
156; deteined with force, yetthe party ſhall be reftored. B#; Fore I 55. 1:11) | 
It itbe found by one Enqueſt that As putt me outby:force, 40d by ag 
another Enqueſt,thatI did pur out CL; byfarce; cuberof vs may pray jw... 
cromp.166 tO have reſtitution againſt the other : :buchee that is fyſtreſtored is in 
the worſt caſe, for the other may haue reſtirmion afterwards;and then 
k.Forc.z6. hee that had reſtitution firſt, is without remedy,hy:the hands of the\ Iu- 
ſice of peace ; fauing that he may re-enter, if he can,peaceably,or haue 
his ation, | Bank > £3 25141571 1 155 £13! 207373 
, gf If it be found by one Enqueſt,that A:put me outby fotce,ahd by an» 
_ other Enqueſttaken at the ſame Sefions;, rhat 3; :did pur: thee out by 
force, may chuſe ypon whether of theſe indiftrhcats/l will bee reſto. 
red: andifl IN A. and:this be retumed, I'cannoc 
hauereſtitution vpon the other. But if {vpon the writ of reſtitution); it 

6.16 | .__._.. benqttemrnedtharT have reſtitution,then't may afterward have tefti- 

__ * tutionagainſt B, vpon the ocherverdi@, it B hath re-entred pon the 

firſtreltitution made to me. Marrow. | TS 

* -A. is difſciſed, or put our with force by B. andafter B.is put out with » 

force by C. and all this is found by one and the ſame — = | . 

. . [Ba 


_ ForelbleEntring%.  - Cnaras 

E.may have Yeſtitieion/againftC;\forB/harh'more rightto the poſſeſ= — 

fionetiano;)Jandchenmay 2.have reſtituvion'againſt B; Bur vpon this: 

inquiſition if 4. haue reſtitution firſt,thets #:ſhall not have any reſtitas 
| tion3orherwiſeifrrheſt hadbeene foudby feuerall inquiſirions, + 


3N9Y3N v1 powlgm!t g0rt philly ity rao 2240 nt 1's 
ito He ſlal gag and make thi Retizurion. Crave 82... 
A ons forteis found bythe EnqueRt;the Taſt. of P(beforewhom 
Xthefaid force ſhall be fo found) may himſelfe put the party in-poſ- 
ſcion againe: Or he may make his precept(vnder his owne w4 alone) 
rotheſhetiferSdocitDjeriyBg, oo on nd He = 0 
heforme of thePreceprtothe ſheriſeto make reſtitution, See poſftes 
118; Poe dents bapctag. 02192 90 ©3 7 2812 19S bud Off 
Burno other Iuſtice of peace hath any authority (by the ftarntes)o ,, .. 
eratxbrawardReftiturion;buronly heorrhey,beforewhom the force | 
watourd by wquifiion../Nay the Tuſt:of Oyer and Terwiver,northe 4,3 1.2.8 
Tufcof Gaolec delivery cannorgrant reſtitution, northe Iuſt.of peace Cour.19. 
arthvid penerall Seſions ofthe peace;canndt grantthis reſtitution,ex-  ** 
ceptrhe inditmentwere found before them. 7 amen gvare: for by ſome 
opinions, if ir ſlmlthappentharrheluſtice of peace, before whom ſuch 
an indi2ment ſhall bee found, before reſtitution made ſhall happen to 
die;thermaythereſidue off the Tuſtices of peace at their generall Selsi- 
onsof- the Þ. pranta writ of-Refſtitution, - | 
-: 2Alfo the uſt. of the Kings Bench(in regard of their ſupreame autho« 
ritic inall cafes ofthe Crowne) either vpon Certificate,or dcliuery(to 
OO nr paler ins force was found)ofthe Cage, 
prefentmenicof.fuch force;;bor if theſayid preſentment, orinditment 4.H7.6, 
ſhall'be remoued before themby Certiaruzs, in both theſe caſes the. Iu- 
ſKices of the Kings Bench may award reſtitution. See aptea,in the other 
rele df. Foreible Emrie, FitEnre,36.0 Cro.159. 
2 BatineitherrtheIuſt.of the K. Bench, nor any other (beſides him or rac; 
them that made the inquiry) can perſonally reſtorerhe party, but oaly 
- by:way of ptecept ro the Sherife, 1 
. .- The Sherifecit need be)may take the power of the County, to exe- 
. eſte thepreceprof the Tuſtice of peace herein, nh 
And if the Shetife vpon ſacha Precept,or vpon a writ of Reſtituti- | 
on/from the:Selsions, 8c.) ſhall returne that he cannor make reſtituti. *>*4* 
on;for reliſtance;8&c. heſhalt be amerced for making ſuch arcturne,be- 
cauſe in ſuch caſe hee might have taken the powerot the County to a(- 
fiſt him therein: See thelkecaſe FitF, Execation 14.7. | 
' + Notethatthe ſame Iuſticesor Iuſtice of peace, before whom the 
Force was form by Inquifition , and which haue granted his or their 
warrant tothe Sherife to niake reſtirution, may afterwards grauy his or 
rheEir Swperſedeer tothe Sherif, ro ſtay the ſame reſtitution: But no other 
1ofticeor Iafticesof a haue authority tograntany S#perſe- 2 


«rxrinfſuch caſe;&c Jer 123+ 187« 
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Towhom \Reflration ſhallbe wade: Cx A. Po $5, fy 


= reſtitution ought to bee made to him that was patout, be? to 
none other, for ſo are the wordsof theſtatute. 
RR.3f Therefore if the father be pur out by force, and dieth hisheivr ſhatl 
nothaue reſticution : yet here the Tuſtices may impriſon 5 and Gaethe 
. offendors,forby ſuch forcibleentry they haue brokenthe peace. -See 
«utes it the other title of .Forceble Entry. 
Lnb.ess, Alſo, if after the death of the father,a ſtranger abaterh,or catrethins 
co his land by force, before the heirc hathgorteri actuall poſſeſgion in 
deed,the heire ſhall nothans reſtitution, becauſe he had bur 2 poſſclsi- 
on inlaw deſcended vpon him. 
”zr40h Thediſſciſee doth putthedilſeiſor out with force, the difſtifor ſhall 6 
be reſtored , for theright or title is not commonly diſputable,or mate- 
; riall ; but by the words of the ſtatureghethar i isin fachh Ore. forcibly) 
put our,ſhall be reftored. 
Pr 122, - Yeticfeemerhinthis caſe, that vpon traverſe renedved byxlic difei- 
| ſee,and his right Spcaringgche luſt.of peace tnay ſtay reſtitution. 'See 
hereof poſtea fab hoe tit. 
Br. Fore, C. Alſo if thediſſciſor be reftored againe, yet the dillciſee may afterre: 
enter peaceably,or haue his aſsiſe. F7eF.Enrre 20. 
crap: 153 But if rhediſlciſce ſhall eater peaceably vpon the difleifor,8& lothey 
both ſhall abide and continue there rogether,for diuets dayes.and after 
the diſſeiſee doth put out the difleifor with foret,, arid: isthercof _ 
Qed; here it ſeemerh the difleifor ſhallnor bereſtored forthe difle 
poſleſfsion was moyded in quict mannerarthefirſtemry of the ;d 
ſce,and ſothe diſſeiſor had no pollcſsion,in the eye of law J when hee 
was put out, 
own. If rhcdillciſce thall enter peaceably,the dideifor and his family bee: 
6 & 164 ingabroad,andafterthe diſſciſce ſhall xeeperhis-poſſeſsivn with force, 
the diſlcifor ſhall not bee reſtored, by reaſon of the eigne title of the 
* diſſeiſce,and for that heentred peaceably;Scc anteain theother _ at 
Forcible Entrie. 
But kiere the difſciſce ſhall bee impriſoniedand fied, for kreploghis 
| p_—_ with forcegtor forcible keeping or dereining, i 15 as well Home 
" | itedas forcible entry. 
Crom.164, And here note;that the being of a mans wite.childrem,orfertantc 
kn 412, the houſe;or vpon the land,doe preferue his poſseſcion y'but his cartel 
being vpon the ground, 8c. donot preſerue his poſseſaivh. ion 
li..go, Alſo when twoarc in poſseſsion of an houle, be, . and the onecla 
tk-+7. meth by one ticlgandcheothet by another title. herethe-law ſhalFad- 
iudge him to bee it-poſteſsion,, who haththe beſt tight tothe polsefai» 
on: fothat if . ſhall wrongfully:emer vpon 3.andrhey both 
tinue in the houſe, and after 8. fhallpurour:f. with, force; o 
anal be reſtored, for 4; neuer gained any poſsefsidh by hiseptry. 
fz249.4, | Iwo loyntenancs,or TenantsinComindn, andoreot -pmcderh ME 
forcibly pur ointhe other onrof' his poſseſsiori;beethas sſocxptiicd, » 
mop have anattion.of Treſpaſseof totridle: entry2gaiaſt hifrompt» 6, 


nion, 
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nion ypoti the ſtaxute 8.Her.6. andthereupon hee ſhall hauc a Writ of 
Reftitutionto reſtore him ro his former eſtate : but what the Iuſtice of *3-33; 
cecandocherein,q»ere,for that his entry and poſseſsion is lawfull _ 
through the whole land, in reſpeR of his owne moity andeſtate.See $. 
Eq. fol;8, | = on 
Tho Ioyntenabits be put out by force,and one ofthem only ſucth eo 1, uh 
havic reſtitution;reſticurion ſhall be made vato him, ; 
Whether a copiholder,leſſee for yeares, or tenantat will, ſhall haue 
reſtirurion ; ſee before,cap.77. 
| If Lefsce for yeares be pur out of his Terme by force,& die,though 
after his'dearhi this forcebe found by Inquiſition, raken by a Tuſtice of *$3% 
P. yet his Exccutors ſhall not bee reſtored to that land(by the Iuſtice) 
« Fforthatthey arenotthe ſame perſon that was put our, 


| What cauſes there may be for ſta ing the Tuſtice of peace from 
granting Reſtitution. Cu Av. 84. 


5 A Lthoughtheparty thusto be indited for a —_—_— not be heard Lezi. «3, 
or ſuffered togiue his title in cuidence, tocxMſe himſclfe of his Bc.ras. i 
forcible entry,or derainer, to ſauec his fine due tothe K. for ſuch force 

{which fine he ſhall make rhough his right bee never ſo good), yetto 
the reſtitution ( which the Complainant ſhall demand, if theforce 
befound) rhe defendant ſhall be heard to diſproue thetitle of thecom- pgs 19967 
plainant,or what he can ſay. otherwiſe for the ſtay of reſtitution, 2uere, 
and ſce before inthe other title of Forcible Entry. 

Now thedefendant (or patty indiced)for the ſtay of reſtitution,may, 
arthetime of the reſtirurion tobe made,pleade or alledge any of theſe 
chingsfollowing:. > 1/1 $ Gr1 744 

1 His quiet poſſeſsion by three yearestogether. | 
'2' He may delinerto the luſtice of peace,or Courtya Certiorari,and 
this isa Soperſedras torhem. See the ſtatute 21:745.cap.8 hic poſtea. 

+13 \Hee may:tenderhistrauerſe : but M. Zembert ſeemeth rodoube _ 
__ the party may be admittedto his Traucrſc beforethe fame In. ** *55 
ſtice of peace. . | 
- 4 He miy pleadethe inſufficiency of the iaditment.See pewlo avtce, 

$87 £25 ,4000152' 10 400, CIC 
To Hee may pleadethe infufficiencie of any of the Turors, ſe.fornot 
haging forrie ſhillings freehold land pcr annww : and in this caſe Maſt, 
Marrow is of opinion,that the party ſhall tiaue no reftitution : Yet M. 
Lambert and M.Crompion ſeemeto beof the contrary opinion. Lewb, 


x5 '5.Cr pgs. | 121971071 0 994, 4 

>Aidirfcemerh:(by the opinion of M. Zembert ): thatthe Tuſtice os 

peace ought notro ſtay reſtitution,ſaue onely,citherby.alledging three 

yeares quicr poſſeſsion,ot by remouingitherecord' and preſentment in- 

T—- s A o_ _ Alt $3 

| | or t thereſtiallbe no reſtitutionawarded: (/vponany indiQ- ,, xe 

Tr" nohrof forcibleettry,orholding wich force}wherethe party indited © 
© harkbeene in quierpoſſcſsionby rhe ſpace of three whole yeares toge- 

, ther,next beforeghe day of fach indictecnt found,if his cate bee noe 


cndcd, + 
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d;and this tac party indited may alledge to Ray the reflitution,and 
— vpon thi thall be ſtayed by thelvuſtice of 'P. votUlit bee 
tried, if the acher party will deny or crauer(e the ſame<. And if the tame 
allegation be tried avd found agaiattheparty indirted, then ſhalthee 
pay ſuch coſts:and dammagestathe other party,as ſhell bee aſl fied by 
the Tuſtices before whom the ſame ſhall be tried ; the ſaid coſts &dam- 
mages to bee-recovered and leuied notwithſtanding: by the courſe of 
the cammanlaw. 3 1-E{3,c0p.1 1. +] 1437 et {irth , 113 $345 
Alfaif a man who bath madea forcible entry or detainer be inn doubt ——_ 
Fe", that he ſhall beindited thereof before the Iuſtice of: P;- (vponthe ſtar. | 
of 8.6.) and that thereupon reſtitution will be awarded againſt him, 
he may hauca writof Cert/orars aut of the K .Beneh teady, and when 
the bill of indi&ment is foundjhe may preſently deliver it ro rhe Juſt, , 
of ptace or Court; And this is a Superfeieas torthem for to ftay the re- 
itution , forthatypon this Writ,the taid indirement ſhall be remoued 
from them into the Kings Bench. . jor Io.ee1 | 
FR And alhoughthe inditement be found after thezefte of the Certiore- 
= 74,it:is not eateriM,, for rhey be borh the kings courts, &c. * 
- Bur if a Certrorar/ commeth to remouean inditmenrot forcible en- 
' trieraken before the Tuft.of P. inthe country,and the parry willnor ſue 
to remoue it, but; (uffereth it to.lye ſtill, the Tuftice: of: P. may proceed 
ro grant reſtirution,norwithſtanding the writ,as Hebert the K. Atturney 
Link. ao8 (aid in 6.H.7. But Keble held opinion againſt him; and it ſcemeth ra- 
crow.166. ther, that the Iuſt, of peace oughtex offic:a, to lend the inditment a» 
way, becauſc they.are commanded ſoby the writ z and this writ isa Se- 
perſedaas of it ſeltetothe Tuſtices of P.to ſtay their proceedings; anlif 
they ſhall proceed after,it is errencous. Br ,Zadges 17. . ot 
compre: After reſtirution made by the Tuſt. of P. if the other party doth re- 
moue the indiQment by a Certiorariof amoreecignedatethan is the ins = 
ditment,the Iu. of the K. Bench may award reſtitution backe againe : 
for vpon the matter the Iuſt of peace had no power to make reſtitution, 
16s far that the Cert/orar: hath relation fromthe date thereof. 
After Reſtitucion granted from the ſeſſions, and deliuered to the ſhe- 
rife;the other party hauing a Cer77. delinereth it alſo'vato the ſherife af- 
terthe Seſsians,the ſherife ſhall not ſurceaſe rhereupon fer hehath no 
authority toallow thieof,) But if the Certjorari were deliuered roany 
lu.of Þ, he may thereupon grant a S#perſ. to the ſherife. And if reſticu- 
tion were made by the ſherife before the faid Swperſedeas came to his 
hauds,then the other partic ſhall haue reſtitution backe againe, in the 
- kings Bench vpon the indiGment remouedthither. yt 8 
- Bur far that bills of indiAmenr of forcibleentry, orriots , beeing 
found before the Tuſt. of Þ, are oftentimes remoued by. writs of Cert:= 
orari,hy the meanes of the perſon indicted, by meanes wherof ſuch of+ 
tendors for the moſt part eſcape vapraſeented & vnpuniſhed; (for thac 
itn the party grieued will not yndergothetraucll or charge, &c.) itis ther» 
pes: foreinaRed(by the ſtat, made 2 1./40.8egu,cap.8.)tharall ſuch wrics of 
Gerfzorari ſhall now. be deliuered at ww 5 Scſsians of the peace, » 
1nopen Court, and that the parties indices, before the allowance of , 
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ſuch Gertiorari,fhall-become bound vnto ſuch perſon which ſhall pro- 
ſecune ſuch bill of -Inditment againſt them;in rhe ſum of 10. li. with 
ſach ſufficienrlureries,as the Iuſt;of peacezatrheir ſaid quarrer Seſtions 
of rheP. ſhall thinke fit, with condition/;topay vntothe ſaid profecu- 
tors of ſuch bill of 'inditment (within one moneth afterthe / | 
of ſuch particsindiQed) ſuch-cofts and —_— , asthe faidTuft. of 
peacein'the ſaid Sefsions of the peace thall aſſefſe oraliow. And inde- 
favlrthereof it ſhall belawfull for the ſaid Inſticesroproceed totriall 
__ of ſichindictmments,any fuchwrit of Cerr107477,to remouerhe ſame in- 
: ditment, notwithſtanding. - - | ee | I? "01d 
Traverſe.  Thetenderof aTraucrſe(to an indiftment of Forcible entry,vpon ——_ 
the ftar;of $:H:6.)isno Seperſedeas,burindiſcretion,' foas the Iuftices © * 
of:peate,or Court (notwithſtanding tlie Traverſetendred) may grant, 
or may ſtay thereſticurion artheir diſcrerion,according as the rruch of 
the right or title ſhall appearero them : "and fois thevie of the kings 
Bench. Dyer 122-p/.34-. {220% A 8h 0764 08207 10077 
_ .- Orelſethe Iuſt.of P.(before whom the:inditmentwas found) may 
after Traucrſe tendred, certificor deliuerrhe indictRent inzo the kings 
Beneh,orto the quarter Scſſions , and ſo referthe further proceedings 
thereintorhem. | 43 p | 
-  Burif the party indited ſhall tender a'Traverſe preſently,whereup- con. cc, 
oft Reſtitution is ſtaied, and after heſhall-not purſue his Traverſe with 
effec (bur diſconrinuerh ir)and afterdoth tender another Trauerſe vp. 
on Reſtitution prayed at another time; the Juſtices of peace,or Court, 
ſhalkdoe well to proceed ro: grant reſtitution, notwithſtanding ſuch 
Triuerſe tendred.. ; ls | 
And it is the conrſe of rhe Kings Bench, that hee that tendreth the 
Traixrſe there(vpon ſuch an Indiament)ſhall beare all the charges of **** 
the triall,8&: notthe K. nor he whoſear ſuit the Indiament was found: 
Andthe ſame reaſon ſeemerh vpon an Indiament traucrſed before Tu- 
ſticesof peace. : © pi-bet 25g? BET 
But vpon aforcibleentrie found, and atrauerſetendred, if the Iutti- 
ces of peace will try the trauerſe, it ſeemeth they ought ro cauſe a new 
Iuryto be returned: { by the ſherife) before them,totriethe ſame Tra- 
uerſe, The which may bee done the next day, but not the ſame day. 
Cromp.150.152. ide his cap.133- Ws 
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may eafily and manifeſtly appeare toall ſuch as haue beca conuet- 
ſant in our Chronicles, how pernitious and dangerous tothis king- 
dome,vnlawfull-affemblies haue beene inall precedent ages, yea,ſuch 
asatthe firſt were very ſmall, and began vpon very ſmall occaſion, yer 
not being repreſfſedin time,grewto ſuchgreatneſſe 8& height, thatthey 
afcerwargs pur in hazzard the ſtate and government ofthis Land: And 
therefore it is behouctull and good wiſedome forall Iuſtices of peace 
to indeauorbyall good meanes toquenchthebeginnings & firſt ſparks 
o of ſuch afſemblics,as knowing, that for want oftimely reſtraint , they 

, may ſoone grow tothe like danger againe, | N 
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Now for the berterſupprefling of ſuch valawfol aſſemblies, and pait- 
ly for the betrer inabling of rue luftices of Þ.thercin;-thete wererhiree 
ſtatutes deuiſed and prouided ſpecially bythe wiſedomeof the realm, 
and are remaining yet in force;thar isro ſay; the ſtatuteof 13. H: 4.7. 
yr ape E.3 . : EEE £042 10 Bt 
Hcy The ſtat.of 13.4.4. authorifing,nay vpon a great penalty inioyning 
the Iuſtices of peace(rogether with the berife)to areft, "omon a 
puniſh | 9g | wc = 2 i av 
But for that the aforeſaid ſtat. gaue no remedy to the party grieued, 
if the [uſt.of P.or ſherife ſhould make default,asal ſoforche Ak ſtir- 
xr.z2. ring vp ofthe Iuſtices in this buſineſle,cheftarnte of 2:H.5. was made, 
| authorifing the L.Chancellour of England{arche inſtance of rhe par- 
tiegricued)to granta Commiſſionto inquire of the defaulis of the ryo 6 
next Iuft,of P. and ſherife,in not executing'ot the aforeſaid ſtatute of 
13-4.4.) Andwithall, providing how the charges of the Tuſtices, ſpent 
about the ſuppreſſing & inquiry of ſuch riors, ſhould be borne;and alſo 
limitting what punitbinent as wel the offendorsattainted of fuch' riots, 
aSalſo all ſach as ſhould nor be ready to aſsiſtand ayd the ſaid luſt, to 


© goods wrongfully;orro hunt velawfullyin any Parke of Warren;orto 

Kr Rict 4.5 —- : : » 29 » «F;- F | k, 4 yy > 4 8 

Land, 279. CO Any-ther vnawfull at (with force or violence) agatnft the P.'orto 

#. the manifeſtterrour dent ow it they'only meetto'ſucha purpoſe ror _ 

2 men | 7 (hall 2 bs | oben ergo meme. A 

© * 'doingatiything, yerthis is an'vhlawfull afferiibly,- 7.95 2 7 2052: | 

hs 7 TA thilll ride:poe; or monte forward to- 
_ wardth&exccution of any ſach a / whethet they pirtheir intended 


. ..: An@ Fthey docexecute any ach thitign'deed,theivitIv# Riot, © | Riots 
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mall,pale,dirch, or other m—_ fy pretending —— title of Com- 
mon,or a way:therez or tobcat amantharhath-done them ſome pub. 
lique offence. Bur ycrthe word Rovr,, Jeemeth tohauca more larg - and 
amplemeaning,asappearctbbyche Statute of 18.F4,3; Star, 1 
king of Roursthatare broughr inthe preſence ofthe ra & ck oe 
tar, of 7..2:c4p.6.treating of ridiog ih great Roues. 

_ Mafter Finch deſcribeth them ſhoxtly thus, Fi.libyo 2. 
An + nmr is when abouc the number of eo ſhall af. 
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than was _ other. common —_— 3 vail 
-Nowi in Riots, Routs,and valawſull alemblics, m_ foure circum- 
ſtances aretobe conſidered 5 - TOW "4; TY 
hw — number of the _ aſſerbled, | 
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Joby > X che intengto hanedone any. — —_ w 
RtUhet, Orang Er felonious or rebellious aQ, if-cthey had continued 
three hqures aftes Proclamarion, it had bees clony zbut theſe 


eng Laſt tatures ſtand nowdiſcontinued. 
RD ada afle (45rd pra R— (yes RE 


Vicks. ; inear 


mnt Rr vovol: 7s pr hot 0 doknow <A 
nd PE IIORSE ''s Mpettrd be iy Wo: or __ foe wb 


intent 


TIS 
. \QLs [: And 


MN 


—_ 4 


———— 
Nt 


— 


Cr ar. $5. ES R tots. . 219 


And in this former caſe it isnor materiall, though the number of his” * 


ſeruants thatgoe with him are abouc his degree,[o long as they bee his 


b 


houſhold ſeruants.Zamb.184.P.R.25. | 


If divers being lawfully afſembled,ſhall quarrell, or fall out vpon - 


Ccowp.62: the ſudden, without any former ſuch incent,this is no riot but a ſudden 
affray. Pro. | | Wert: 
: If divers beat an Alc-houſe,and without any intention of an affray., 
Lab.184- they ſuddenly fall together by the cares,this is no ryor,but a ſudden af- 
fray,becauſe they had no ſuch intention before. | | 
id, If a Tury being together,ſhall fall our,and fght, this is no ryot, be- 
cauſe they were lawfully aſſembled. | xx ood 
Alſo wherethere bethree or moregathered together , eithertaex- 
ecuteghe iuſtice of the law,or for the exerciſe of valor,and triall ofaQi- 
vitie:, -or for the increaſe of amitie or neighbourly friendſhip, ( and 
not being mer with an intentto breake or diſturbe the peace, or tooffer 
violence or hurt to the perſon of any)ſuch aſſemblies be nor prohibited 
by any of theſe ſtatutes,norvnlawfall; As if the ſherife, vnderſherife, 
© _ or bailife,ſhallrake power (what number they ſhall thinke good)to ex- 
p7.7.7  ecutethe Kings proceſſe,&c. it is lawfull.So of other officers. Sce more 
hereof poſtcatit. Poſſe Comitatres. 
 Soitisalawfullaſſemblie whichis gathered together to runne at 
Tilr,&c. by the kings commandement, | 
.-. Sothe aflembly of people,andtheir vic of harneſſe vpon Midſom- 
Ft, mernightin London, being onely for diſport,is lawfull, and thoughir 
be with a great aſſembly of people,and 19 armor, yet itbeing neither ix 
terrorem populz nor to doe any act with force or violence againſt tH@P. 
itis lawtull. , Py ns Bp S 
Alſo if diucrs doe afſemble and gather together,to drinke at ant Alc- 
. houſe,orataChriſtmas dinner,or at a match otſhooting,or ſuch lawful 
diſport,or clſeto play at Foot-ball, Bucklers,Beare- baitings, Dancings, 
| Bowles, Cards,or Dice,or ſuch like valawfull games or diſports,this is 
ncither Ryot, Rout, nor vnlawfull aſſembly withia theſe ſtar. hor here 
_ Prohibited ; for theſe meetings vſually are not with any intent to offer 
or do violence or hirtto the perſon, poſlefſions,or goods of any other ; 
neither arc they m4luz ip [e, they arc in themſclues neither cuill, nor 
valawfull, nor prohibited by the Common Law, though otherwiſe 
Tome of them are prohibited by ſtatute, Yide antes tit, Games vn 
 . Jdawfulbt... | wy 
 Butifany of the perſonsaſſembled together for any the diſports a= 
boue mentioned(or for the like,) came with any intent or purpoſerq 
breake or diſturbe the peace, or to offer violence or hurt tothe perſon 
of any,& ſhal make an affray , or do other outrage,this ſeemeth to bea 
riot, in. ſo many as came with any ſuch vnlawfull intent or purpoſe, . 
— Andif any of the perſons aſſembled together(to drinke,or play) at 
Rx, anAlchouſe, or for any the diſports aboue mentioned,or the like ſhall 
Fall out ſuddenly (without any former intention of an Aﬀray ) andin 


. thattheir _ out they ſhall betake themſelues to ſundry parts, For: 0 


ay.it ſeemeth(by the —_ of ſome) thatthis 
'V 3 | 


% 


ſhall makean 
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be adindged a Riotin ſo m—_ of both ſides, as ſhall bee partiesro that 


affray or quarrel! : but q»ere hereof, for thatit was withourany ſuch in- 
-_ rx their ſaid affemblic, and done onely vpon the ſudden, & vp. 


on a ſudden occaſion hapning after their ſaid meeting;and againe, their 
faid aſſembly wasat the firſt Iawful,or at leaſt nor prohibited by any of 
theſe ſtatutes, nor yet by the common law.Co.11.87, 

But otherwiſe,if by agreementthey ſhall meet againe, and fight af- 
terwards,that maketh it a Ryot,as being a new aſſembly ypon the for- 
mer quarrell, & ſotheir ſecond meeting was vpon an intent precedent 
to doe an valawfull at. | | | 

Where agreat number ſhall aſſemblethemſclues, or come into a 
houſe,and there detaine pofſeſ. of the houſe with force(though this bee 

% neitherapublike fat, or force, done inthe open light of the people 
yet) this is a Riot;and theIuftices of peace puniſhable if they ſhall not 
remoue ſuch force, and ſuppreſſe ſuch Riots, Sec the caſe of Drayton 


« 


Baſſet hie antes tis, Forcible Entry, | 
Concerning the lawfulntſſe, or vnlawfulneſſe of theal?, Cn a v.86; 


Lewfuines Ote, that the lawfulneſſe,or valawfulneſle of the thing done or in- 
Copagey tended,doth net alwaics excuſe or accuſethe parties toa Riot, &c, 
o —_ the manner and circumſtances ofthe'aR, muſt alſo be con- 
CcIcd> 
For every mai may aſſemble company to ayd him in his houſe, a- 
painſt injury or violence : but if a man be threatned,that if he come to 
ſugh a place he ſhall be beaten, in this caſe if he ſhal aſſemble any com- 
pany to goe thither with him ( though it be to ſafegard his perſon) it 
ſeemethrobe within the compaſle of theſe ſtatutes,and valawfull. zr. 
Kyots 1. | | 
Eucry man in peaceable manner, may aſſemble a meet company(and cromp.ts 
may come)to doe any lawfull thing ; orto remoucor caſt downe any 
common nuſans done tothem. | 
Euery priuat man, to whoſe houſe or land any nufans ſhall beere- e..,cox 
Qed, made;or done, may in peaceable manner, afſemblea meer com. #® 5:31: 
paty,with neceſſary tooles, and may remoue,pvll, or caſt downe ſuch 
nuſans (and that before any preiudice receiued thereby ) and for that 
purpoſcif need bee, may alſocnter intothe other mans ground, Zr, 
Nuſan7 14.0 33. 
manereQsa Weare, croſle, a common Riuer(where people haue 
acommon paſſage with their Boats )& diucrs didaſſemble with ſpades, 
crowes of yron,8& other things neceſſary for to remoue the ſaid weare, 
and madeatrench in his land that did ere the weare, to turne the wa- 
ter, ſoasthey mightthe betrertake vpthe ſaid Weare,and they did re- 
moue the ſame nuſans,this was holden neither any forcible cntry , nor 
yet any ryor. ; 
Butinthe caſes aforeſaid, if in remouing any ſuch nuſans,&c. the 
perſons ſo aſſembled ſhall vſeany threatning words(as to ſay they will 
© doe it in ſpight ofthe other ; or they will doc it,though they die for it, 
( or ſuck like words) or ſhall vie any other behauiour,in apparent diftur- 


36.Eliz. 
Cramp,66: 
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——bance of the peace;then ir ſeemerhto bec aryot':, and therefore where 
thereis cauſetoremoneany ſuch Nuſans /orto doany like a&) itis the 
fafeſt not to afſemble any multitude of people, but onely to ſend one 
ortwo perſons,or (if a greater number)yer no more thanare needfull, 
and only with meet tooles, to remone,pull,or caft downe the ſame,and 
thar ſuch perſons tend their buſinefſe onely withour diſturbance of 

_ the peace. + SOFT 1H EH i] or 
For the manner of doing a lawfull thing,may make it vnlawfull: . 
Alſothe manner of doing an valawtula®t by an aſſembly of people; 

may be ſuchi{and ſo handled) as thar it ſhall notbe puniſhed as aryot. 

Lanb,:#2- As if I (haÞ aſſemble a meet comipany tocarrie away a pecce of tirt- 

ber, or other thing (whereto I pretend a right) that cannot be cartied 
without a great number,ifrhe number be not more than are needful for ? 
ſuch purpoſe, although another man hath berter right to thething ſo 

- carricdaway, and that this at bea wrong,and valawfull, yetis ir of it 

ſelfe no ryor,except there be withall threatning words vied, or other 
diſturbance of the peace. 


For the mannty and circumſtances, Cnap. $7. 


'. A Sthere myſtneceſſarily be three poriine at the leaſt,aſſembled to- 
gether, to make aryot, 8&c. ſo their beeingrogetherand theirde- 
meanor mult be ſuch, as ſhall or may breed ſome apparent diſturbance 
of the peace  cither by threatning ſpeeches,turbulent geſture,ſhew of 
armor,or acuall force or violence, (to the terror and fearing of the LY 
peaccabler ſort of people,or tothe emboldning and ſtirring vp of ſuch --j 
2 are buſie headed,and of. evill diſpoſition,by ſuch fact) or elſe it can 4 
be no ryot, &c., For, as I ſaid before, the manner of doinga lawfull 
thing,may makeitvnlawfull,cy e connerſs; * cv VA 
rs 13s, And therfore if divers in one company;going tothe Church, Faire; 
'  _ or Market,ſhallgoearmcd; or one going to the Seffions, or other like 
Amer  fembly,ſhallgo with his ſcruants in harneſſe{to the terror of thepeo« 
plc)though he or they have no intent to fight, or tocommit any ryor, 
yetthis isa Rout by the manner of his or their going,beeing needleſie, 
diſordered,andagainſtthe Law.Seethe ſtat. 2.E4.3.c4p.3. me 
cronp.64. . ., But in the former caſes, if they had gone. in priuy coats of plate; 
ſhirts of maile,or the like,to the intent todefendrhemſelucs from ſome 
aduerſary , this ſeemeth not puniſhable within theſe ſtatutes ; for that = 
there is nothing openly dane 7 terrorem popul;, 
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mw .* Oe N:W,together with foureſcore perſons, came with ſpades;mat- 

tremp.c4, tockes,piſtols, [words,and daggers;inthe night , toa peece of ground 

(where Sir Thom. St. had madc a great Weare crofle over the river of 
Treax,inthe county of Nottingham,cothe great Nuſans of paſſengers 
there,&c.)and there they made one or two licrle trenches to let ourthe 
water,&c: Andthough ir were lawfullto make the trenches,and to de- 
bruſethe Nuſans,yer forthat they came with ſuch number & weapons; - 
they were deeply fined in the Star-Chamber, 36.Z1;7  _, ,. "3s 

,, Alfoone Kewp Lord of a Copihold;did enter with rwenty perſons; ? 
LEE andcuthis Copihotderscorne with force, for that his Copibholder b 
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would not compound with him for his fine, and alchongh theentry of 
the Lord was holden lawfull, yet puriſhable as a ryotin regard of his 
number and force. oak | 

In all caſes where three/or more)ſhakenter into lands, 8c-with force crea. e, 
(vpon the poſſefsion of another) where their entry is lawfull, yetitis 
ryor,by reaſon of the number and force for the ſtat. of 5.X.2. proki- 
bicerh the entry with force,or with multitude of people, akhough the. 
entry be (otherwiſe) lawfull. 


What perſons may commit 4 Ryot, Oc. Cnar. 88. 


TF a tiarnber of women (or children,vnder the age of diſcretion) doe 
_ Aﬀocke together for their owne cauſe, this is noaſſembliepuniſhable 
by theſe ſtatures, vnleſs a man of diſcretion moned themtoaſlemble for 
the doing of ſome vnlawfull at,as M. Marrow held, 
Yet certzine women, that had apparelledthemſclues in mens appa- Lenb. 114 
Tell, and had pulled downe ryotouſly a lawfull incloſure,were worthi- **** 
ly puniſhed for the ſame inthe Star-Chamber,as M.Zawb.reporteth. 
Alſo women and children may commita force,may commit larceny, 
and may be bound tothe peace,as breakers of the peace.Yide antea 1:7, 
Seretie for the peace, & Forcible Entrie, & Dott. & Stud.1 47.148. 
+ 27, TM their puniſhments in ſuch caſcs, ſec 4 cap; 
77-& 118. | | 
LAS women conert are holden to be within the ſtat.of Aerr. cap. 6. ce; 9.8 
for raniſhment of wards ; and within the ſtat. of Weſtmin, 1.cap.20.de "6: 
Micefattoribas in parcs : and within the ſtar.of 8.4.6. of Forcible En- 
ery: and within the ſtatutes of x. El.cap.2;8 23.E1. for Recuſancy , al- 
thouph they be not named within any of theſe ſtatutes. {ft 
Alfo if. a woman couert ſhall commitany ryot, ordoe any treſpaſſe &,,,y 
or other wrong, ſhe is puniſhable forir;and for a treſpaſſe done by the £ *: ” 
wifc,ot fora ſcandal publiſhed by her,the aQon lyethagainſt boththe *** 
husbandand wife, /c;an ation of rreſpas, or of the caſe, thal be broughe 
apainſt the husbandand the wife , andtherethe husband is chargeable 
to the dammages.ot fine, becauſe he is aparty totheaRion and iudge- 
ment,(Sce pa#/0 antea ſub hec tit, Forcible Entry) butifa woman couere 
withouttier hasband bee indicted of a Treſpaſſe,' Ryot, or any other ©***6% 
wrong,there the wife ſhall ariſwer, and be party rothe iudgement _ 
andinfuch caſethe fine ſet vpon! the wifeſhall not bee levied vponr 
husband ; yet after the husbands death it ſeemeth ſich dammages or 
fineſtallthen be1euied of the wite her ſelfe; Andas for impriſonment, :1.ure;: 
orother corporal paine, it ſhall be inflicted vponthe wife only,and not $5375 
vpoa'thc husband for his wines aQ or default. = Pw”) 
-: Aid hore, thit any ſubietof chis Realmne,for any iniury done to his G4 
perſon, or doneto him in his linds, or goods, may purſue, and haucthe 
mfſtice of Law, 224inſt any other ſubicR;be he bond or free, be ita wo- 
manbrah enfant,be they religious perſons, orbe they perfons excom- - Deer 
municate,or outlawed,or other perſon whatſocuer, without any excep=- ; 
tion;&c; for ies (by the ſtat, of Magn Charia,ca;t9,) faith, Nuls 
vendeniny, nulli negabim aut differemus inftitia,vel remedin,Dyer 104 
yes 0 __ 
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Lan>135-  Butif a Mayor and Aldermen,or Bailife& Burgefles;ot the Fellows 
of any other Socicty,do affemble in their common quarrell,and make 
aryot, or rout, this ſhall be puniſhed in their owne pripat narurall per- 
ſons,and not inthe body politike.3r.impr.g5, z F5Y 


| High Treeſon, Cuav. 89. 


Glamill Hs Treaſon (called in Law,Crimen leſz Maieſtatis) is a grieuous 
. Zoffence,done or artempred againſt rhe eſtateregall,v/Z.againſt the _ 
king (the head,life, and ruler of the Common wealth) in his perſon, 
the Queene his wife, his Children, Realme,or Authority, as, 
E43.c2, ' Tocompaſſethe death of the King,the Queene his wife, or of their 
PM eldeftſonneandheire.25.2.3.cap.2.Fi.22, 
 Tocompaſlethe death ofthe tarher or the mother ofthe K.or ofany 
of the Kings children, although that ſuch compaſling bee norbrought 
to << Yet itis Treaſon, by Brittoz inhis title of Appeades, fol:39. 
Stamf.fol.1.p. 
Tocompaſle the death of an vſurper of the Crowne, is Treaſon, for 
 whichthe offendor may bearraigned in the time of another king , as 
appeareth, Br,Treaſ.10. | | 
| res,  Tointendor imagine the death of the king or Queene, though they 
co.s.:t. bring it notto cffeR, /c, if they ſhall declare this by an open aRt,where- 
14-27 by it may be knowne, or to vrter itby words or letters, istreaſon. 
- Tointend to depriue,depoſe,or difinheritthe king,is high Treaſon, 
#-it may appeare by any open at; for no Crowne can bee taken from 
2 kings head , without lofle of his head and Crowne both , ſooneg or 
later, as his Maieſtic hath obſcrued inhis 1ſt Defence of the Right of 
Kings:See Bri. Stamf.1.p. [Ly | 
Soto ſay that he will be king,after the kings death, is high Treaſon. 
Seethe Duke of Buckinghams caſe,r3.H.8. fol.12; 

M. Glaxuillalſo, and M. Brad#or, ſay thus, or to this effet : Sr que 
machinatus fuerit uelaliquid fererit in morters Domini Regu,vel ad ſedi- 
tion? Regis,uel exercitus ſui, vel conſenſerit conſiliumve dederit vel anxi- 
liumprocurancrit ſen preſtiterit licet id quod in voluntate habuit you pro- 
daxerit ad effettum, tenctur tamen criminis leſs MaieſtatisSee Glanv.lib, 
14. fo{.110. Brafton,lib,2.Stamf,1.v.x- 

And ſonorte,that treaſon may be committed by imagination, and 2 
refolutionto performe or doe aa aR,although it be not broughtroef- 
fe&; us intheſe former caſes. This was thecaſe of Bizrhan and Tereſh, 
who were both hanged, onely for thatthey had a willto kill king 4#«- 

Jfbwerofh,and fought to lay hand on him, Zfer 2.21.22. 
| If onethatis 997 Compes Mentis,do kill, orattempr to kill the king,ic 
©4124- 3s iti him high treaſon; whereas petic treaſon, homicide,or larceny, ſhall 
not beinipured ro ſucha perſon./ide ftat.33.H.8.cap.to. "OAT 
; One Conſtable pointedto another, ſaying to his friends, Behold K. 
Ne '** Ed.(who was then dead)and for thoſe words he had indgement & eXe- 
cutionasatraitor, Dyer128, but C0.7. 10.obſerueth that the words 
were accompanied with other circumſtances,which appearenotin our ? 
yſuall printed bookes, Fo I 
K: " | 
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Alſo todeflower the kings wife, his eldeft daughter becing vnmarri. *- 
ed,or his eldeft ſonne and heires wifc,is high treaſon.25.E.3.2. 
Soisit, if any man ſhall deflower any other of the kings daughters; ?.: 
yea or the Nurſes of any of the kings children, as M. #ritton writeth, 
fol.q3.Stamf.fel.1.4. | 0 ER 
Toleuy waragainſtthe king,&c.in this Realm,is high treaſon: Note 
thatro deraine or holda caſtle, or fortreſle, againſt the king,is to leuy 
war againſt the king. Sce Br.Treeſon 24. 25.E.3-4p-2e 
So to conſpire to leuy war againſtthe king,8&c. 1s high treaſon; Drary8. 
Alſo todetaine,keepe,or withhold from,or againſt the king, or any Pre x96. 
of his ſhips, or ordinance or malitiouſly to burn, or diftroy any of the 
Lings ſhips ; or malitiouſly to barre any Hauen within any of the kings 
Dominions; all and euery of theſe ſeeme to be included within theſe 
words To leuy war againſtthe king Jand fo tobe hightreaſon, Sce Fr, 
Treaſon 24. & ſtat. 14. EliJ.cap.1.& querc. 
Toſellany armor tothe encmy ; or to furniſhthe enemy with wea- 
pon or munition, haue beenc accounted crimes treaſonable. I. Seger 
Norroy, of Honor Military and Cinill,pag. I 4. 
If any perſon hauing a charge, ſhall yceld the ſame vp vnto the ene- 
my, this alſois a crimerreaſonable,7b:d. 
Soall explorators or ſpies that bewray our ſecrets, and informethe 
enemy thereof,are to be accoutedtraitors.7bid. 0 
- TopraQiiſe with a Gouernour of another Countrey, to inuade this 
Realme, is hightreaſon, although ſuch praQiſe bee not putia vre. ' 
D 4 298, ; 
Soto kill one that is ſentin the kings meſſage, 22.4/. Stawf.r.1. 
Br. I3, | 
To incounter in fight,and kill ſuch as areaffiſting to the king in his «:.x.;:1; 
warres,or ſuch as come to helpe the kingyis hightreaſon. 4 5 .Eaw.3.25 992% 
BrTeraſ.7. | 
TThelerm laſt caſes were holden to be high treaſon, before the ſtar. 
of 25.Ed. 3. | | 
To ſuccour the Kings enemies is treaſon. Thorp. 22.4.3. fol. 49. 
Tobeadhereat to the kings enemies (aiding them, or giuing then #..3 
comfort,in his Realme,or elſewherc)is high treaſon. Scc Br .Treaſop 1. 
oF 13. FitQ,Triall.5 4.& 25.E.3.cap.2. | | 
If a ſubie ſhall goc beyond the ſea,and there ſhall adhere, or ioyne 
himſclfe with the kings encmics,and there (in ſuch enmitie)ſhall dic,or 
beſlaine,this ſeemetrh to be treaſon, and to be an artainder in law,with- 
outany more,&Cc. by the ancient common law ofthis land: as appea- 
reth,8.E.3.Fit7,.Dower 106; 
So ifa ſubic& ſhall ioyne in battell within the Realme, to the kings 
enemics,and ſhallbeſlaine inthe field; by the ancient common law 
this Realme he ſhall forfeit his lands,goods,and chattels,and his bloud 
ſhall be corrupted, withour any other iudgement, for that he himſelfe is 
the cauſe that he cannot come to thetrial of Law in his lifetime. F/,363 


e 4. & 263.4. Vide ſtat, 34 E-3.c4þ.12s 


Butif analich cncmy cometoinuadethis Realme, andbcetakenin y, 4c, 
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Pre 145 warrc,he cannot be indiRed of treaſon,bur he ſhall be put to death by 
martiall law,C.7.6.6. Otherwiſe iris of an alien,whoſe K. isin league 
or arpeace with our King, he ſhall be indiRed and arraigned of treaſon, 
and ſhall haue indgement accordingly. An Engliſh traitor pleading. 
that he is a ſubiectro a forreine Prince, ſhall notwithſtanding ( vpona | 
Nikhil aicif recorded)haue iudgement as atraitor.Dy.300, 

-"If any perſon ſhall ioyn the Armes of England with his own Armes, 
it ſeemethto be hightreaſon. See 38.2.3;Br.Treaſon 2, | 
If-any perſoty ſhall counterfeit the Kings Armes, or the Artnes of 
this Realnme, it is high treaſon, as M: Xirchen hath = E2: 

Prk To counterfeitthe Kiags great ſeale, fignemanuell, priuy fignet; or 

aobt;: Priuy ſeale,is hightreaſon. 25.24. 3.cap.2. 0 1.Mar.6: | But beforethe 

:  - Natutez5.E:3. theſe were petittreaſon by the common law, #7: bl 
'Sototake an old feale from-another Patent,8c. and putitto a new 
Patent, &c. yet q#ere whether this bee Treaſon, or but miſprifions 
M, Starfe fol. 3. c. faith, that it was adiudgedto bee treaſon in his 


_——_————. 
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time. Vide ibidem. 
Alſoit is Treaſon in ſach,as without authority ſhal ſetthe kings ſeale 
vpon any writing. Speculum 1nff 


| 282re of ſuchas ſhal fraudulently thruſt a writing(amohg others)to 
the ſcale, and fo getit ſealed, | 
Tocounterfeitthe Kings money ( je. thecoyne of this Realme, or 
ſuch as by the Kings authority is coyned within this Realme,or within 
the Dominions thereof) is high treaſon. Sramf.3.s. 235.E.3.64þ. 2. 
Soto coumterfeitany other coyne of any other Realme , which fþy 
the kings Proclamation, or by a& of Parliament, or permiſſion ) is 
madecurrant within this Realme,is high treaſon. 1. Alar.P4r:1, cap.Go 


Co.L.208. 
So to forge or counterfeit ſuchcoyne, rhongh hee vttereth it not. 

b, St ane. 3 .d, | 4 
kt: To forgeor counterfeitany coin,whichis not currant in this realm, 
45g: is miſprifion of treaſon, 
wu.  Toclip,waſh,round,file,impaire, diminiſh, lighten, or falfific any 
45 coyneor mony of this Realme,or any other Realme;allowed or ſuffe- 

**. _redrobecurrant within this Realme,is Treaſon. 

1&2, Tobring from beyond the ſea, intothis Realme, any falſc'or coun- 
£124 terfeir coyne,or money made in any otherRealme, likero the coyne of 
this Realme (or like the coyne of any other Realm, being currant with- 
inthis Realm)knowing it to be falſe,to the intent ro merchandiſe ther- 
with, orto make payment therof,in deceit of the King and his peopleg 
is high Treaſon - butto bring ſach mony into England out of Ireland, 
A710, is but miſprifion, though he knoweth it, and vetercth it, 2u/« Hiberpie 
'”*® eft quaſi membrum Anglia, | 
M40. If he which by the kings warrant doth coyne mioney (cithet in Eng- 
land.Ireland,orelſewhere) maketh it much leſſe in weight than the an- 
cient ordinance;or coyneth falſe mertall,iris Treaſon. Br.Tresſon.194 
Soto coyneany money not hauing authority,or warrant {o to doc, ? 
Is high treaſon.Speculume Tuſtic. | EM 


To 


226 High Treaſon. .Cnar.89: 
To vtter falſe money made within this realme,or otherthe kings do-. poi tan 

minions,knowing thereof, is miſpriſion of treafon.. ; 1 = 
The booke called the Mirrour of Tuſtices ( or Specelumn Inſticiarias, 

rum,written by M. Andrew: Horne ) divides theſe former treaſons into, 

rwoforts, ſe, Le Crime de Maieſtie , & Le CrimedeF anſennerrie.  \ ©; 

; Such as ſhall kill the Kipg, or ſhall compaſle to doe it: 

Such as thall doe or-procure any.thingjed ſedit:onezs,co- 


Mabe. qd mint Regis,el exercitys ſm. iigdod 0:75 m4} 
492/4**3:*-g/Such as ſhall deflower the kipgs wife, his daughter.,; or 

rhe wite of. the kings heire. 411 ai 5 109] ids 
Le Crime de Fauſonperrie isin'F Falfifying;thekingsfeale, | > fees 


cwomanners, /e.by '' - © £ Falfifying his money. ©. 4 pp 
V Alſo tokilt the Kings Chancellor, Treafuror , Iuſt.of cither bench .,,rv.,, 
Toft. in Eyre, luſt. of Affiſe,or Iuſt.of 0yerand Termiver, beeing in his **: 
place doing his office,is high treaſon, -- - ap 19% 25, 209250 
'But becauſe many other like caſes of treaſorr might happen, 8&c. it- 
was(by the ſtat.25.E.3.c4.2.)accorded,that if any other caſc ſuppoſed; 
treaſon which is not in that ſtat.ſpecified, doth happen before any luſti- 
ces, the Tuſtices are not t&proceed thereupon, vauullthe cauſe be decla-. 
red before theking and his Parliament,&c. © 
Alſo by the ſtatute of 1.Mar, Parliament 1.5 Sefiie, tit is ordained, ; 
that noaR,deed,or offence; made treaſon; petic treaſ0nzor miſprifion'of 
treaſon,by any a of Parliament or ſtatute,ſhall beraken, deemed, 'or: 
adiudged-tobe high treaſon, petie treaſon, or miſpriſion of treaſon,bue 
ongy.ſuchas bedeclared to be treaſon, petic treaſon, or miſprifion of 
treaſon,in or by the ſaid ſtatute made 25.E.3. &c. any ftat.made before 
orafter the ſaid ſtatute of 25.Z.3.0rany other declaration or matter eo; 
the contrary notwithſtanding. |  _ 3.43 
. Note, thatthe counſellors, procurors,conſenters,abbettors, 8 aiders 


dar . 


8 to any of the aforenamed treaſons,beall within thecompaſle & danger 25.5.8 
of high treaſon;for in treaſon all the offendors be principals. [Ya 


To conceale or keep ſecretany high treaſon,is miſprifion of treaſon, 
L.E.6.,12.5.0 6. Ed.6.cap.11. & 1. El.cap. 6. ſe, when a manſhall r.e. . 
conceale it and notdiſcouer itto theking,or to ſome of the kings coun- 14.5 pri 
ccll, or to ſome other magiltrate, "IM 


 Andallreceiuers and acceſſaries (tohigh treaſon ) after the offence, I 


feeme to bein caſe of miſpriſion.Yide poftea tit. Acceſſorie. 4 
To ſerat large valawfully, any perſon that is committed to priſon, 
ward,or cuſtody,for treaſon,istreaſon by the Common Law,Sce 1.4; | n 
6. fol. 5.Br.Treaſon 11. | p 
If one that is in priſon for felony ſhall breake the priſon, whereby a Fs 
Traitor being in the ſame priſon ſhall eſcape, thisis treafon(in him that 
broke the priſon)by the Common Law. | " 
So velutitrarily to ſuffer any perſon to eſcape that is committed to -- Pas 
me ,or but vnder arreſt for treaſon,this is treaſon by the Common Mom 
w.,Stamf.32.1. —_— _— FCr 
| ' . If twoor moredoe conſpire to comtait high treaſon,and ſome or a- ye 58 _ 
e ny one of themafter docomit & executeit;this is high treaſon in them _ T* 


allby the Common Law, Notre 


_—_—— DN ——— 
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Ce.2:7,%, Notealſothatrheaforeſaid ſtarute of 25.E.3.cap.2; is but a declara- 
tion and 0m of the common lawhbefore, torallrhe ſaid trea- 
ſons in the ſaid ſtatute mentioned, were treaſon by the antienrcommon 
law of this Realme, before the making of the ſaid ſtature. ſev: 


tea 
hy 


Since which tune of King Zdw. 3. divers other offences were made Treqfnsb 


treaſon, asappearcth by the ſtatures.32.R:ch.2.2.4.5.6. 3. Hen. 5.6.8; 
. H.6.6. 4. H.7.18, 22.H.8.9., 26.H,8.13. 27.H.$8.2.28.H.8.10.4 18. 
31.4.8.8. 32-4.8.25. 33-Hen,8.21. 35:Hex.8.1. andfirſt £d.6.12. all 
- which were repealed againe by the ſaid ſtatute made 1.M.Parliement x. 
or before,as is aforeſaid. * | 
Alſo ſince the aforeſaid ſtatute of repeale, there haue beene diuers 
other offences made or declared to betreaſon , whereof ſome were 
bur asan addition to, oran expoſition of thetreaſons before ſpecified; 
and mentionedin the ſaid ſtatute of 25.2.3:c.2.vi;,the ſtatutes 1, Ac; 
6.Ie& 2.P.& M11.5.E1.11. 18.E7,1. and 14. El:F.3.by which 
five ſeuerall ſtatutes laſt mentioned, the counterfeiting of the K. ſcale; 
- orabufing his coine; &bringing in of falſe coyne,&c. are in ſome par- 
 ticulars more ful prohibited than before, as may hereinbefore appeares 
| Thereare alſo diuers other offences made high treaſon ( by other 
ſtar. made fince the beginning of the raigne of Q. Z/,.)and thoſe ſpeci- 
ally rgade for the preſervation of rhe ſaid Queen, her heires and ſucce{o 
 ſors,8 ofthedignity of the imperiall Crown of this Realme; and for 
theauoyding of thi diſhonours, inconuenierices;and dangers growing 
tothe whole eſtate, by meanes of the iurifdiion. of the Seeof Rome; 
heretofore vſurped withinithis Realme,&c. as hereunder appeareths ... 
«a Ficſt,themaintaining or extolling the authoriry of the Biſhopor See 
Mawr: of Rome; within any the Kings dominions, and the procurors,coun- 
» - "ellors;aiders,and inaintainers thereof,andevery of them, : 
For the firſt offence they ſhall incur thedanger of a Premunire , 'the 
ſecond offenceis high treaſon... _ . | | | 7 
Alfothe bringers ouerof any bookes,that ſhall mainraine, ſet forthz 
. or defend any fiich authority , ahd thercadets and hearers of ſuch 
.. © bogkes,that ſhalliuſtifie ther: 1 oe  - 
:..  Andſuchasſhalldeliver any ſuch bookesto others, withallowance 
and liking of the ſame: ' 1 7g 204,244 
OTE And the Printers and vtterers of ſuch bookes within this Realme: all 
&7.tref, andeuery ſuch offendors are(by the Iudges)refolucd and conſtrued ts 
.._ be withinthemeaning ofthe {ame ftat.of 5..Z/c4.1. & their firſt offence 
_— In IIoecd hightreaſon. 707 
z _ Againe,therefuſallof the oarhfor thekings ſapremacy(in all canſes 
Fenn _— all petſons,8&c.)after lawful ——— madelibie firſt refu- 
Allisa Premwunire;the ſecond refuſall is high treaſon; 1, 
ez; * Thekcondrefuſall of the oath of Allegeance, becing tendered ac- 
Meds cording to the ſtatute, isa Premunire,ec.7.1ac.c.6; ' T9 ole 
2x, - Agame,to obtainc or get from Rome, or from any claiming iutho- 
x gonn 2. ritie from thence;afly Bull orwriting,(the effe& whereot is, to abſolue 
*': -: ..andreconcile all thoſe that will forſake their.due obedience totheking 
+5" and yceldthemſcluestothe B, of Romcy/or to giue of take abfolition, 


by 
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) 
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by colour of any ſuch Bull, or to grant or promiſe any ſuch abſolution 
or reconciliation;or to vic, publiſh, or pur in vre,any ſuch Bull; cucry 
ſuchaR ſhall be bigh treaſon,as well inthe offendors , as inthe procu- 
rors,abbettors, andcounſellorstothe fac. 
And all aiders,comforters,and maintainers of any ſuch offendor, af- nw, 
ter the fact ſhall incur a Prermnnrre. | 
Toconceale ſuch Bull(or writing) or ſuch abſolutien offered them, ,,.. 


and not within fixe weekes to diſcloſe it to ſome of the Kings priuic ?Roae 4; 


Councell,is miſpriſion of treaſon. 
To purchaſe or purſue in the Court of Rome,orelſewhere)any Ex- 
communication, Bull, or other Inſtrument,againſt the K. his Crowne, 
or Realme, orto bring them within this Realme or toreceiue them, 
or to make notification, or any other execution thereof, within the 
Realme,or without, cuery ſuch offendor, their procurers, maintainers, 
abbetrors,and counſcllors, ſhall incurre the danger ofa Premnnire, 16, 
| R.2.C4pe5. | : 
| To pratiſe (beyond the ſeas, or vponthe ſeas, orclſewhere within 33.5" 
the Kings dominions }to abſolue,perſwade, or withdraw any ſubiec, *-kouer: 
or aty within any his Highnefſe dominions , from their obedicnce to 
his Maicftic ; or toreconcilethem tothe Pope, or to draw them to the 
Romitſh Religion, by argument, bookes, or otherwiſe, for that intent ; 
or to moue them to- promiſe obedience to the See of Rome, ,,. 
or toany other Prince,to be had or vied within the Kings Dominions; 
euery ſuch perſon, and their procurors,aiders,counſcllors,and maintais- 
nee, knowing the ſame, arcall in caſc of high treaſon. | 
Tobe willingly abſolued;perſwaded, withdrawne,or reconciled, as 
aforeſaid, orto promiſe any ſuch obedience; every ſuch perſon, and 23H" 
their procurers,counſellors,aiders,and maintainers(knowing the ſame) Þ.Reca4 
ſhill be adiudged Traitors, except they ſubmit themſelues, according Þ. xent 
to the ſtatute, within ſixe dayes after their returne intothis Realme,8&c. 
Viae antea tit Recuſants. | | 
To conceale any ſuch offence,and not within 20 dayes to diſcloſe it 
to ſome Juſtice of peace,or other higher Officer,is miſprifion of trea-- 
ſon by the ſtat, 23.E/.1.P.Rome 8, 
Againe, for any Ieſuit, Prieft, or other Ecclefiaſticall perſon ( borne 
within any the Kings Dominions)and made by any authority fromthe 
Biſhop of Rome,to come into, be or remaine,in any of the Kings Do- + - 
minions,contrary tothis ſtatute,is hightreaſon. - ... EL 0s ME 
To receiue, relieuc,aid,or maintaineany ſuch Teſuit,8c.(beeivg at li- wo. 
berty,and knowing him to bea Icſuit,&c.)is felony,without benefit of 
Clergy. 27.El.cap.2. | | 6 SHUI 10) 
Toconceale ſuch a Ieſuir,8&c. ſe. not to diſcouerthem to ſoine-Iuſt, 
of peace,or other higher officer, within twelue dayes, is puniſhable by 
fine and impriſonment. oO it 02 1; as 
:Andthe Iuſt. of peace,or other ſuch officer, to whom ſuchaperſon 
, ſhall bediſcouered,ifwithin 28 daycsthey giuenotinformation there= _ 
of toſome of the Kings Councell,8c. they ſhall forfeit 200-markes. ,,.u« 
Secplus tit, Recuſants, © 2514] 1142, |  Plelning! 
— Ef It 


25.ELs;' 
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. 
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27.Els. Tf any of the kings ſubicas (not being Ieluir, or Ecclefiaſticall per. 
— ſon) which are or ſhall be brought vp in any Seminary, or Col ke of 
Icſuits,or Seminary beyond the ſea,ſhal nor (within fixe moneths after 
Proclamation inthat behalfe ro be made in London,&c. ) returneinto 
this Realme,and within two daies after ſuchreturne (before the Biſhop 
of the Diocefle,ortwo Tuftices of P.of the County where he ſhall ar- 
riue)ſubmit himſelfeto the Kings laws, and take the oath of Suprema- 
cie, (ſet forth. 1,E/.1.)then cuery ſuch perſon which ſhall otherwiſe re- 
turne or come into this Realme,or any other his Maiefties Dominions 
without ſach ſubmiſfion, ſhall be adiudged aT raitor. | | Wl (Hh 
For {as one ſaith)it may iuſtly be feared,not onely of all Ieſuits and w—_— 
Seminary Prieſts,bur alſo of all ſuch orher[Teſuired) perſons whatſoe- Mi 
ucr,that thall come into his Maieſties Dominions , or returne into this "Þ 
realme,contrary to this ſtatute , That it is not Faith, but Fation , nar 
Truth, but Treaſon ; not Religion, bur Rebellion , which is the cauſe 
of their comming. i 
WELz  Toconuey,deliuer,or ſend, yeeld, or giueany reliefe, toor forany 
Teſuit,or Prieſt, 8c. or other perſon abiding inany Seminary beyond 
the Seas,&c. is a Prarmunre. | | 
=-_ Tobring into this Realme any Azz#s Dez,crofſes, piQures,beads,or 
"ne ſich like ſuperſtitious things,conſecrated by authority fro the Pope, 8 
todeliuer them, or to offer or cauſe them to be delivered to any ſubic& 
of this Realme,isa Premunire, as well in ſuch perſon, as alfo in them 4 
that ſhall receiue any ſuch thing,ro the intent ro vie or weare it. 31 
nz.  Theperſonto whom ſuch Azz» Dei,&c. ſhall be offered, muſt gp- 4 
___ prehend the party offring the lame, and bring him to the next Tuſt, of 
peace;orelſe muſt within three dayes diſcloſe his name and place of a. 
' boade, ro the Ordinary,or ſome Iuſtice of P. in that County:andif he 
received any thing, he muſt detiuer the ſame within one day to aluſtice 
of P. of that County, where the party ſo receiuing the ſame ſhall then 
bereſiantor happento bee. And thatthe Tuſtice of peace, within 14 
dayes muſt diſcloſe theſameto one of the Kings maicſties priuy Coun= 
cell,vpon danger ofa Premunires 


Miſpriſion, Cn av. 90. 


"om be certaine offences which by the common law are Miſprifi- 
on of Treaſon, or at leaſt puniſhable inthe {ame degree, orin a 


higher degree. As t 
Todrawa ſword to ſtrike a Tuftice fitting in placeof Tudgement, is 
xi.9, Miſpriſion of Treaſon. So 


1.45% . Toſtrikea Juror inthe preſence of rhe Tuſt.ſitting in place of ludg2 
bi, ment. Fr. Contemps 9.6 Fit\.Indg.174. Fr, 
ka 18%, Soto Strike another in Weſtminſter Hall, ſitting any ofthe Kings 
Courts there. Dyer 188, Fit7.Cor, 280. Fi. RE 
So it ſcemeth, to drawany weapons ( therewithallto ſtrike any per- 
ſon) inthe preſence of the Iuſtices, or to make any affray in their pre« 
|  ſence.Br.Paine 16.Stamf.33. | | ) 
4 || :-- So to reſcue any ſuch offendor.1bid, y » 
: 3% - j 
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-So to ſtrike any perſon in the kings Court ( Pallace,or other houſe} 
theking being then in his Court. And iudgement was giuen according- 
ly in ſuch caſe, vpon a knight, Az». 33.Hez.8. for firiking another at 
Greenewich,the king being there,Br.7bid. Yer now ſcethe ſtar, of 33, 
H.8.12. That ſuch an offendor inthekings Pallace ( although hee ſhall 
draw bloud by ſtriking there)hee ſhall forfeit neither the profits of his 
lands,nor his goods, but ſhall loſe his right hand, be impriſoned during 
his life,and ſhall pay fine and ranſome at the Kings pleaſure : And fo 
now-ſuch an offence done in the kings pallace,ſhal not haue ſogrieuous 
a puniſhmenr, as if it be. done in Weſt. hall: ſee Sram. 38.4, 

And in the former caſes,the offendor ſhall have tudgementas in miſ. 1 : . 
priſion of treaſon,and beſides ſhall haue his right hand cut off. Br Pare 
16.F/t7. Forf. 21.Dyer 188. 

If oneof the kings Iuſtices doarreſt one who made an affray before ... 
him ſitting in place of Iuſtice, anda ſtranger ſhall reſcue the priſoner, 1bu. + 
whetby he eſcaperh,this is miſprifion of treaſon in them both, forthat 


 thearreſt by the Iuftice was(in law) the arreſt of the king himſelfe, 


The F 'rfti- 
res 


and alſo ſhall be impriſoned during his life. Br.T7ea.19.0 Stamf.38. 


. Nere, that euery treaſon, 'or felony,doeinclude miſprifion, ſo that ==? 19 
where any perſon hath committed treaſon or felony, the king may 
cauſethe offendor to be indicted and atraigned but of miſpriſion. 

Miſprifion is properly , when one knoweth thatanother hath com- 
mitted,or is about forto commit any treaſon,or telony, but was not or 
isnot conſenting thereto,and willnot diſcouerrhe offendorto the king, g,,,v,, 
or his councell,or to ſome Magiſtrate, bur conceales the offence. Sramf; 
37 S141. 5.E.6.0.11. 

For miſpriſion of treafon , the offendor ſhall forfeit to the king his 
goods and chattels for cuer,and the profits of his lands during his life, nd 

6-M,7gEt 

For miſpriſion of felony the offendof ſhall be onely fined (and ran- 

ſomed)by the Iuſtices before whom he ſhall be attainted, and ſhall bee 


m—_—__ 


committed to priſon vntill hee hath payd his fine; Sec Br.Treaſe25, 
Finch libs. fol. | ; 
For hightreaſon, the offendor being a man, ſhall bee drawne vpon a 

| hurdle vato the place of execution, & there ſhalbe hanged by the neck, 
cut downe aliue,and his entrailes and priuie members ſhall be cut from 
his body,and be burned within his view;and then his head ſhall bee cue 
off, 8 his body quartered, and then to be diſpoſed of at the kings will. 


Alſo he ſhall forfeit all his lands and goods to the king : yea at this yite cow 
day (by the ſtat. made 26. 4.8.cap.13.& 5.Ed.6.cap.11.) his lands en- *#3*&1f 


tailed ſhall be forfeited; and his wife ſhall loſe her dower ( ſauing in 


certain caſes,)/ de Stamf.182.0 187.C0o.1.103.3.10. & 7.33-34.& 


Dyer 289. & 332.Plo. 237.6.249.6.534.b.& 559. 

© Butthe iudgementand ſentence of condemnation ypona woman ia 
eaſe of treaſon,is that ſhe ſhall be drawn vpon an hurdle vnto the place 
of execution, and there burned. Stamf.182.e, | 


' of 16.R:ch.2. ) ſhall forfeitall his lands which hee hath in fee, for cuer, Br.Veams 
andallhis goods & chattels to the king;but hjs lands whereof hee hath co.5. era 


In caſe of Premnnire, the offendor (being attainted vpon the ſtatute P.Froncts | 


an Coho 


&.H 
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an eſtate taile, he ſhall forfeit onely during his lite,and ſhall be 1mpriio- 
ned during his life. Bur ſome doe hold, tharif the offendor be attainted 
vpon the Gar.of 27.E4.3.ca.t.there the offtendor ſhall forfeit nothing 
if heappeareat the day of the Premwnire returned, See that ſtat.ef By. 
Prem.6. & Cromp. Aztor.ders cots. 97. Yetothers doe hold that as vp« 
on the ſtatute of 16.R.2.cap.5.the offendors ſhall forfeir their lands and 
goods if they be attainted (Br.Premm.6. 20.)ſo vpon theſtar. of 2 7. 
E.3.if the oftendor doe appeare.and plead,and be found guilry,he ſhal 
hauerhe indgement of Premunire,ſc.tobee pur out of the kings prote- = 
&ion,and ſhall forfeit his Jlands,goods, and chartels to the king,and his 
body ſhall be impriſoned during his lite, {or vncill he hath made fine 
andranſome at the Kings will.)See the ſtar. and Co.11.34- andthe old 
Natur.Bre.fol.159.Co.L.130.& 391. | > 

Now far the offendors in high treaſon, miſprifion of treaſon, and 

Sree. Premunire, alchoughthe Iuſtices of peace (by their commiſſion,nor by 

= _ ſtar.) cannot meddle with them in the very point of theiroffences , ſa- 

ning in ſome parriculars, and that by way of inquiry onely, which you 

may ſce hic anteatit. Felony ; Yet for that allticaſonsand fach other 

_ offencesareagainſt the peace of the king & of the realine,therfore vpon 

complaint madeto the [uſt.of P. or other knowledge had by him of a- 

ny ſuch offcndors, .it ſhall be his part to cauſe ſuch oftcndors ro bee ap= 

prehended,and ro ioyne with ſome other [uſt.of P.in taking theirexa- 

- mination, and the information vpon oath of ſuch as bring them, or of 
others that can proveany thing mareriall againſt chem, and roput the 
ſame in writing(vnder the hands of the informers) and then to comryir 
theoftendors to the gaole , andalſoto bind oterby Recogniſance all 
ſuch as doe declare any thing matcriall , ro appeare and giue evidence 

againſt ſuch offendors,betore the Lords of the Kings Maieſties priuy 
Councell,or in the Kings Benchsv or at the Aflites and Gaole delivery, 

- orclſewhere,when they ſhall be called, vpon reaſonable warning, and 
after tocertifietheir doings therein to ſome of the Lords of his Maie- 
fties ſaid Counccll. 

Note, that all treaſons, miſpriſion of treaſon, and concealement of 
creaſon,done or commirted out of the Realme, ſhall bee inquired of, 
and tried within the Realme, ſe.inthe Kings Bench, orelſe before ſpe- 
ciall Commitſſioners,ſce ftat.z5.H.8.cap.2.& 5.E.6.c4p.11,P.Teaſ.1op 
& Dyer 2870 298.132.360.C0.7.23.0 11.63. | 

Pettie T reaſon. CHAP. 9T. 
be.B.z ca.2. Pay treaſon is when wiltull murder is commited (in the eſtate Oe- 
Tia 8. 8. conomical)vpon any ſubicR,by one thar is in ſubieRion,and oweth: 

faith,duty,8 priuatc obedience,to the party murdered;as in theſe caſes 

following : F 

ki & x2. Tf aſeruant maliciouſly killeth his or her maſter or miſtrefſe ; this 

3% waspettytreaſon by the Common Law,Stawf.10.i.Br,8.12.6" Co, 

| 34. 25.E.3.caÞ.2, | | 

cone, Adſcruant of the age of thirteene yeares,killed her miſtreſſe, it was 
adiudged in her petty treaſon. Br.Treaſ. 12, i 

bates, A lcruant that is departedout of feruice,anda yearc after killeth his 0 

| - N a maller, 
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 Gnowing nothing of the poyſpn)to giuets C.& 3.giucth it tothe as Crowy. 2 


maſter vpon malice conceined when he wasin his ſaid ſeruice, itis pet- 
tic treaſon, Br. Treeſ.15.33-Aſſ-p-7C0.1.99.6. 


A ſcruantdoth procure another to kill his maſter, who killeth him in crou.1yg 


29.4, 


the ſeruants preſenceg this is perty treaſon in the ſeruant,and murder in 
the other. See P/o.100.4 & Br.Coro.119.0 quere. 


* Butif theeſtranger doth kill the maſter in the ſeruantsabſence,then ,,,, 


the ſcruant is onely acceſlary to the murder, but itis no pertie treaſon 
. in him. 


A ſeryant conſpireth with a ſtranger to rob his mafter, and at atime Pye ug 


appointed in the night, he letrerh inthe ſtranger into the-houſe, & leads 
him to his maſters chamber,and the ſtranger killeth his maſter, the ſer- 
uanc Randing by but ſaying nothing, this is pety treaſon in the ſeruant, 
& murder in the ſtranger : yet by ſome this is but murder in the ſeruanc, 
#bid.& 40.A4fſ.Br, Cor.119. For where the principall is buta felon, the 
acceſſary cannot bee atraitor. See Plo. 106.4. that the ſeruantis a prin- 


Cipall inthis'caſc, & peſtea tit. Acceſſary 


A ſeruant commands one to beat his maſter,and he killeth him, this econ: 


is petty treaſon in the ſeruant,if he be preſent, 


A ſcruant ypon malice pretended, ſhooteth ar an eſtranger,8 miſſeth ©'*=>% 


him and killeth his maſter,being by;rthis is petty treaſon in the ſeruant, 
(though hce intended no hureto his maſter, yer) becauſe hee intended 


murder thereby. | 


The wife maliciouſly killeth her husband, this is petty treaſon. 25. zc:rr«1ja 


Ed. Z.C4P.2. 

=_ husband maliciouſly killeth his wife, this is but murder. 

hereaſon of this difference, is, forthat the onc is in ſubicRion and 

oweth obedience,and not the other. 

The wife & a ſeruantdo conſpire to killthe husband,and the ſeruart Dyer 327 
Lilleth him inthe wiucs abſcnce,this 8perty treaſon in them both, ; 

The wife and a ſtranger doe conſpire to kill her husband , and hee P7=#& 
killeth her husband in the wines abſence ; this is no petty treaſon inthe 
wife, but murder in theſtranger,and ſhee ſhall be hanged as acceſlary to 
murder. | | 

Alſo where the wife or ſeruant procuring, conſpiring,or praQiſin 
ſuch murder, at the time of ſuch ender : in he fine nl. ons —_— 
they be not preſent thereart, butare in another roome, yet it is pety trea- 
ſon inthem, as it ſeemeth by two caſes reported by Maſter Crowprow 
in & 5 Mar, | 

he wife poyſoneth a thing, tothe intent to poyſon her husband ,, 

therewith,the husband eateth of ir,and becommeth very ſicke thereof, cas... 
but recouereth, after an eſtranger eateth thereof,and dieth thereof, this {56 ru1-ox, 
is oncly murder in the wife. | aL 

The wife poyſoneth an Apple, to the intent to poyſon ſtranger erp 
therewith, and laycthitto that purpoſe ina ſecrer place, and the huſ- | 
band by chance cateth of it,and dieth thereof within a yeare anda day, 
this is petty treaſon inthe wife; for that ſhe intended murder thereby. 


The wite poyſoncth an apple,or other thing, and deliuerethjtto B. . 


2 
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band,(withour the aſſent of the wife ) who cateththereof in the wives 
abſence,and hedieth thereof, this is petty creaſon in the wife. 
»33a9, -, The child maliciouſly killerh the father,or mother, this is petty trea- ,, chith 
ag. ſon (alchoughthe father ormother ar the ſame time gaue neither meat, * 
drinke,nor wages toſuch child: ) Bur it is treaſon in the child inreſpe& 
ofthe duty of: nature violated. EA 
| Ecomp,ar, A Baſtard killeth his mother,this ſeemeth petty treaſon; for the mo- 
ther is certainely knowne, 
- Theſon or daughter in law, killeth the father or mother in law, with 
pio* whom they dwel & doe ſeruice, & haue meat &drinke,it is pettietrea- 
1x.:: fon,although ſuch child take no wages ; but the Inditmenr ſhall bee by 
the name of ſcruant. vB 
+... Aclerk,orany eccleſiaſtical perſs maliciouſly kils his ordinary,or ſa- 4 <1 
| From. perior,to whom he oweth.obedience,this is pertie treaſon. 19.8.6.47, 
| --;:Note, that vnco the Biſhop of cucry Dioccſle, the Clerkes within 
their Dioceſle doe owe faith and obedience, which is called Canani- 
call obcdience.Finch.137. 
Note further,that whatſoener a will prove murder between ſtran- | 
gers,the ſame will make pettietreaſon from the ſeruant to his maſter, 
from the wite to her husband, from the child to the father or mocher, 
andfrom the clerketo his prelate or Ordinary, Mwtatss mutands. 
- . Breaking of priſon,whereby priſoners that were therefh for treaſon zreake oh 
do eſcape, this is alſo pettie treaſon. t.H.6.5.3r.11. ſox. 
_ A Norman being Gaptain of an Engliſh ſhip,whercin alſo wete cer- pays 
taine Engliſhmen, & they robbed vpon the ſea,this was adiudged felo- 
nic inthe Norman,& treaſon in the Engliſhmen, and they were drawn 
and banged. 40. 4//.p.25.Br.Coron' 119. Treaſon 16, : 
- Butat this day al telonies, robberies, murders,& pyracies,dohe ypoti '*EY 
the high ſea, aretobe tried before the Lord Admirallin the Courrof 
the Admiralty,and according to the ciuill Law. Orthey may beat- 
tainted before Commiſſioners by force of the ſtat, of28..8.15. and 
then they (hall forfeir their lands, and their bloud ſhall bee cortupted- 
1 Sec hiccap.g2. Ts: | 
Icor , Alloithathberncadiudged pettictreaſon in ſome bookes, 8 felony 705% 
ko, Jo fome — an IndiQor [in caſe of treaſon, or felony) to diſco- 
| uer the kingsGouncell and their fellowcs(ſ#.ro difcouer toothers what 
perſon they haue indicted, or if they hauc indiaed any, then to ſhew 
eo others whatthey haue donietherein,and by whoſe meanes, 8c.) Bar 
now that offence is taken onely to be finabletothe king © 
12.14, Thepuniſhmenr of pertic treaſon is this: The man ſo offending ſhal **%#® 
837% 3% bedrawae and hanged : the woman ſhall be burned aliue,in caſeas wel 
DE for pettic treaſon, as of high treaſon, 1.8.4.4. Butin caſc of tclonies, 
the tudgement both of the man and woman is to be hanged. 
 Alfo no perſon or perſons (be they lay, or withio holy orders, &c.) 
which ſhal be attainted or found guilty of any mianer of pettie treaſon, 
nor any acceſſary thereto before the fad, ſhall be admitted to have ths 
benefit of his or their Clergy. See the ſtat. 12.2.7.c.7. 23-4.8£.14 » 


ab.H4,8.c4p.1. 32H, $.c4þ.3» LE,6.cap.1 2.0 he & $Þh& Meeps | 
| TY 77 and 
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F-friure, The forfeiture for pettictreaſon, is, the king ſhall haue his goods, 
and for his land$rhe king ſhall have annum diem, veſturs, and the E(- 
chearthereof ſhall be ro cucry Lord,of his owne proper fee. 25. Z.z. 
r4p.2. Bur for pertic treaſon,or felony,if the oftendor hath bur an eſtare. 
tailein his land, he ſhall forfeir them bur onely during bis life, Sremf. 

DI 196.187. And for petty treaſon,it the husband be arrainted,the wife 
fhallbe barred of her Dower. Co.L.37. = 

The Iuſtices of peace may inquire of pertie treaſon,as of felony :and 
our'of their Seſfions,cuery Tuſticeof P. may deale with the offendors 
therein,as in cafe of felony,by examination ofthe offendors, by taking 
information againſt them,and binding ouer the informersto the gene. 
rall Gaole dcliuery,and by committing the offcndersto the Gaole, 


"_ of Felonies by the Common Law. CHAP. 92. 


DP Y the Law at this day, vnder the word Felozy , is-included petty 
32; FAcafon,murder,homicide,chancemedley, Se defexdendo, burglary, 
robbery,theft,rape, burnipg of houſes, petty larceny, reſcous, and e« 
.., {cape,&c.Ce.L.391. | | _ 
HonGdee Homicide moſt properly is, hominis occaſie ab homine faits ; forif a 
man bekilled by a bcaft (as a horſe,or a dog ) or by any other thing or 
miſchance,although that be Homins ced:um(of which two words Hoe 
micide is deriued)yetin ſuch caſes ic is not aptly nor yſually ſayd that 
homicide is commuted, but oncly a man is ſayd to be ſlaine. 2 
Others doe thus define or deſcribe it 5 Homicide is the felonious Leab 11g 
killing of one man by another within the Realme,and liuing vader the 
| ection, | 
But to kill a man beyondthe ſcas,or to ſtrike and giueone a mortall 
wound beyorid the ſeas,orvpon the ſea, whereupon he dieth ypon the 
land{(within this Realme)theſe homicides are not puniſhable as telonie 
by the Common Law ; for that they cannot bee inquired of, nor tried 
here : for in criminall caſcs,the rule is,Y65 qus delinguit ubi punictur + 
So Co.2.93-6.47. But in treaſon it is otherwiſe: See hereof paulo antes, 
cape$89.& 91. 
And yet all appealesto be made of things done out of the Realme, 
ſhall be tried before the Conſtable & Marſhall of England by the ſtat, 
r.H.4.cap.14.S0thatif any of the kings ſubieds ſhall be killed, by an- 
other of the kings ſubieRs 1n Scotland,orin any forreine Realme, the 
wife or hcire of him which is ſo {laine may haue anappeale thereof in 
England before the Conſtable & Marſhall,&c.Stamf.65 :b.Y.Co.L.74; 
 Alſotokila man vpon the ſca,although it be not triable by the com- 
mon Law, yet it is felony,and is enquirable and triable in the admirall His 029% 
Court, for thoſe of the admiraly have iuriſdition where both the 
ſtroke and dying is vpon the ſea ; otherwiſe not. And thereforc in 25, 
E/:7.itwas adiudged in one Lacyes caſe,tharwhere the-ſaid Lecye had 
ſtrucken Peacocke, and giuen him a mortall wound vpon the ſea, wherof 
| Peacockedyedat Scarborough (in Yorkeſbire,) the fayd Lacze was dil- 
Charged thereof, forthat thoſedf the county of Yorke could not en- 
quire of the death: without enquiry of the ſtroke, and of che _ 
| cy 
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they could not enquire, for that it was not giuen within any county.See 
C0.2.93.& 5.106.107. Stt.15.R.2.c4.3- 2.H,y cap.6, But yet by 
the ſtatures made Anno 27.H.8.c.4. & 28, Hen.8,£ap.5. all offences of 
Pyracy,robbery,murther,or other felony done or commirred vponthe 
fea (or inany other Hauen, River, or Creeke where the Admirall 
tends ro haue iurifdiRion) ſhall be enquired of, heard, tried, and deter- 
mined in ſuch fhires and places within the realme,and before ſuch per- 
ſons as fhall be limited and appointed by the kings Commiſſion , 'and 
after the common courſe of the lawes of the land , vſed tor felonies 
committed within the Realme, and ſuch as ſhall be ſo conuiQof xy 
ſuch offence,thall haue and ſuffer ſuch paines of death,and forfeitursof 
hnds =_ goods,as.ifthey were conuiRt of murther or felony done vps.. 
on the land. | | 


ln. 23! But whether heethatis ſlaine, be an Alien,or a Denizes, an Engliſh» 


man or ſtranger, it maketh no difference ( if hee liue viider the Kings 


protection.) C | 
To kill a man that is attainted (by verdiR,or by outlawry, or other-= 


Gong: :4 wiſe)of any murder, fclony,or treaſon, is felony : for none may kill or 


0.7.14. 9. 


| puttodeath any of theſe, but the officer of Tuſtice,and by lawful wars 
xant.See Do#.c Student. f. 133.C0.L,128b, 4 [a8 
Alſo to killa man attainred vpon a Premasire, is felony at thisday. 
See the ſtat. 5.E/.c.1,& Co,7.14., Co:L. 130. LOSES | 
Alfo to killa'manthar hath abiured the Realme,is felony: See Co,7.] 
b.andthe Dot#.ch Student f.13 3. 
For note, that the kings proteRion belongeth by the law of Nature 
toall theſe, and the king may proteR and pardon themall, 2:4 
| [Foluntate : & eff F Murder, | 
daplex. ; (way <A or Chance-medley; 
Caſ#, or Miſaduenture: thisalſo pLawfull, 
is confiderableattertwo ſorts, 
| ſe: whether it happenin doing 
athing 


or 


Vnlawful. | 
, 6manded,ſc.in execution of Iuſtice; 


Homicide 
is threefold 


Necefſitate:this "IS9Rs" for aduancementof Iuſtice 
| is ſometimes) *O1TAKCY 52 defendemde. 
Us \ Prohibited, Sce poſt 211, Homicide.c.g8 


4 Felode ſe, 


PB firſt to write ſomething of Felo de ſe, 
For the haniouſnes therof,it is to be obſerued,that itis ati offence: 
againſt God, againſtthe King,and againft Nature, alſoit is within the> 
egree of, or of the quality of murder , /#. pretended and reſolued of: 
(in his mind) to be done, before it be done,yeait is holdento be a grea- 
rer offence, thanto kill another man. ?/0. 2671, | 
Andyertheciuill Law maketh a difference of ſuch offendors,andof: 
their pupiſhment,according to the quiky of their minds,wherby =_ 
were moued'to kill themſelues; for if they kill themſelues through 


ericfe or impatience of ſome infirmity,no puniſhment followerh _ 
| their 
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[xdand found of Record : neither can theſe goods bee claimed by pre- 


iohty Iudge of the quicke and the dead;bur it they kill themſclues 
__ axe 6 cauſe,their goods are confiſcated, & their dead bodies 
(for the terror of others) are drawne out of the houſe,&c. with ropes, 
by a horſe, ro a place appoitited for puniſhment, or ſhame, wherethe 
dead body is hanged vpona Gibbet; And none may take downe the 
bodie,but by the authority of the Magiſtrate, 8c Y ide Fulbecke go. 


* Butby the Common Law; if a man kill himſelfe (either with a me- pye «cy 


ditate hatred againſt his own lite,or our of diſtration,or other humor) *'**6+ 
heis called Felo de [e; and be ſhall forfeit tothe king all his goods and 
chattels rcalland perſonall,and his debrs due to him by ſpecialrcy (bur 
nodebts due to him without ſpecialty or vpon fimple contract, Dyer 


262. 16.E.4.7.) 


- But he ſhall not forfeit his lands, neither ſhall his bloud be corrupt. p;.co.joc 
Ple.36:, 


See Fit7.Coron' 362.0 426; 

If a man do giuc himſelfe a deadly wound, and dicththercof within e1, «cx, 
zycarcand aday after, all his goods, 8c. which hee had at the time 
of the __ giucn, orat any timeafter, ſhall be forfeired to the king. 
P/0.262 eoAD> 

Yet the goods of Felo at ſe, be not forfeited till his death be preſen- RN 
' miption,(by Lords of Liherties,8c.)bur by the kings grant. 

 Andalthough he cannot beatrainted of his owne death, for that hee 
7: cad beforethar there is any time to artaint him, yet the finding of 
#238 death by the Coronor ( or other perſon theretoauthorized ) is by 
Iawfequiualent to anattainder in deed,asto his goods. P/.z58 4, 

If A.doe ftrike B. tothe ground, and then draweth his knife to kill 14.4.4; 
F.and 3. lying vpon the ground draweth his knife to defend himſclfe, **<*-94 
and A. is ſo haſty to kill Z.that he fallech ypon B. his knife, and ſo 7. 
is laine,here A. ina manner is Fels deſe:and yet ſhallnot 4. forfeit his 
goods in this caſe..37,Cor.12.Sec 44-4ſ.p.17. Br .Cor.12.G 14that 4. 
was aftcr adiudged not to be Felo de ſern this caſe. 

It one that wanteth diſcretion, kilterh himſelfe(as an infant.or a man $rac:s 
Nox compos ments)he ſhall not forfcithis goods, &c. 

If a lunaticke perſon killeth himſelfe,he ſhall forfeit his goods(F#F. 
Coroz 324) but this muſt bee vaderſtood when he killeth himſclfe our 
of his lunacy : otherwiſe it is if he kils himſclfe during his lunacy, for 
then he ſhall neither forfeit his goods,nor be counted Felo de Zh 

If one being of Nor ſane memorre, ora lunaticke, giuerh himſelfea 
mortall wound,andaftcr he becommeth of ſound memory, and then 
dicth of the ſame wound,in this caſe although hee dicth, by reaſon of 
His owne proper ſtroke, yer for that the originall cauſe was committed 
when he was de no» ſane memorie, heſhallnotbe accounted Fels deſe, 
ncither ſhall he forfeit any thing, for that the death hath relation tothe 
originall a&;the which was the ſtroke or wound, giuen when hee was 
de non ſane memorit.Co.l.gg9.b.& 4442.4. Fi.C0.244-Pl.260. 

- The inquirie of ſuch a felony belongethto the Coroner : And yet 
it Felo de ſe be caſt into the ſeayor {o ſecretly buried;thar the Coroner 
21 : cans 


Co.4.1255 


their fat (by the ciuill Law ) butthey are lefrto the Tribunal —_— 


Co-1.118 
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cannot haue the ſighr of his body,and ſo cannor inquire thereof z then 


the luſtices of peace,or 2ny other hauing authority ro inquire of Felo« 
nies, may inquirethereof ( forthatiris telony : ) and a Prefentment 
thereof foundbefore them, inticuleththe king in his goods. 


Murder, Cxar,. 93s 


Q F old time every killing of one man by another, was called Mure 
der (of the efte&R,)becauſc death inſued of it. Afterward murder 
was reſtrained toa ſecret killing onely;and therefore Bra&op and Brit. 
70x in their definition of Murder,calleth it,0cculta occifio nullo preſente, 
&c. But ſince murder hath been,andis taken in a middle degree,neither 
ſo largely as it firſt was,nor fo narrowly as M. Brat#onand Britton ſpea- 
keth of it. For murder is now conſtrued to be when oneman ypon ma- 
lice pretended, prepenced,or precedent & with his will, doth kill ano= 
ther fcloniouſly,v/7. witha premeditate and malicious mind, whether 
it be openly ;orpriuily done;this is felony of death, without any bene- 
fit of Clergy.23.H.8 cap.1.d' 1.E4.6,.cap.12. See Exod. 21.14. he fhal 
be taken fromthe Altar and putto death, 

This malice pretended or precedent,may be cither apparent(as where 
there was a precedent falling out, or where there is a lying in wait, or 
atime and place appointed,&c. Jor it may belefle apparent or manifeſt, 


and yct ſhall be implied, preſumed,and taken to be ourof malice prece-. 


dent,by the manner and circumſtancesthereof. | 

As where one killeth another without any prouocation, the Law: 
implicth and adiudgeth it to haue proceeded of malice prepenced : 
T herefore if one ſuddenly,8& without any ſhew of quarrell, or off®nce 
offered, ſhall draw his weapon,and therewith kill another, 

Or it one ſhal be reading of ſome book,or otherwiſe buſied, ſo as he 
ſaw not the party that ſhall ſtab or ſtrike him(and he dieth thereof ;) or 
ſhall be going'ouer a ſtile,&c.and another ſhall kjll himzſuch offendors 
ſhall ſuffer death,as incaſe of wilfull murder. 

And accordingly haththe ſtatute 1. ac, well prouided, that if one 
ſhall Rab,ſtrike,or thruſt another,that hath not then a weapon drawne, 
or hath not then firſtſtriken the other,and if the party ſo ſtabbed, ſtric- 
ken,orthruſt, 8c; ſhall die thereof within fixe moneths after, alrhough 
it cannotbe proved thatthe ſame was done of malice forethought, yer 
the offendor beeing thereof lawfully conuiced, ſhall ſuffer death as a 
wilfull murtherer, without benefit of Clergy. 

To kill the Sherife or any of his officers;, in their execution of the 
Kings Proceſſe, or indoing their office , is murder in him that killeth 
the officer. | Fs 

- But if he be not an officer knowne, he muſt ſhew his Warrant before 
he arreſt the party,or vpon the arreſt if the other ſhall demand to ſee 


_ it, Jorelſe it ſcemeth the arreſt is tortious ; And wherethe arreſt is tor- 


To, 9.65. 


tious(be itby an officer knowne,or by another)there the killing of hins 

that maketh ſuch an vnlawfull arreſt, is no murder, but man-ſlaughtey 

oncly,as it ſcemeth. | ; 
Againe, where an officer hath the Kings Writ, or other lawfull wass 
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rant,thought it be erronious, yct in the executing thereof it he be ain, 
this is murder.Co.9.68. 


For the Officeris not todiſpute of the validity of his Warrant , or Co.9.0 


the authority of the Courr(or of the Iuſtice of peace)that ſent the war- 
rant; but his office is to execute the Writ or warrant. 
To kill any Magiſtrate, or mniſter of Tuſt, inthe execution of their 


office,or in keeping the peace (according rothedutie of their office) is & 68 _ 


murder in ſuch oftendors, fortheir contempt and diſobedience tothe 
King and the law ; and the Law impliethit ro be of malice prepenced. 
And therefore ifthe Sherife, Iuſtice of peace, high Conſtable, perty 
Conſtable, Watchmen,or any other miniſter of the King , or any that 
come in their aid be killed in doing their office,this is murder. | 

If the Sherife,or Iuſtice of peace come to ſuppreſle Riotors,and one +:.ruiw 
of the ſherife or Iuſtices company is flain by one of the Riotors,this is ©*2=#-4i 
murder in all the Riotors that be there preſent. | 

A Conſtable with others roayd him,doe come to part an affray , if co-4.46; 
the Conſtable or any of his company ſhall bee {laine in doing this his 
office, it is murderin him that killed him, although the aftray were on. 
the ſudden, and thoughit were in the night : tor whenthe Conſtable 
commandsthem in the Kings nameto keepe the peace although they ,. 
cannot know him to be a Conſtable, yet attheir perill they ought to 0- 
bey him vpon ſuch commandement. 

And in theſe caſes the killing of ſuch an officer,or of any oftheir «,,,, 
company, is in Law intended to be by malice pretended - ſe. that rhe 68. 
murderer had a malicious reſolutionin him, to oppoſe himſclte againſt 
the kw,the officers thereof,and the Juſtice of the Realme. | 

Alſo if a Thiefe thar offereth to rob a true man, killeth the true man P10.454: 
in reſiſting him,ic1s murder of malice pretended. Plow. 474.C0.9,67. 

A man carried his tather(being ficke,and againſt his will) ina troſty «3.x; 
and coldtime,from one towne to another,and the farher dicdthereof, 
this was adiudged murder in the ſonne. 

- A Harlotdcliuered ofachild,hid itin an orchard(it being aliue)and 2.z1;: 


9.641 


couered it wich leaues,and a Kire ſtrucke at it, and the child dycd ther- 7 


of,and rhe mother was arraigned and executed for murder, 

A man hath a beaſt thatis accuſtomed to doe hurt, and the owner Fit.co.;w 
knowing thereot,doth not tic him,or otherwiſe keepe him faſt ſhut vp, raowaras 
bur ſiffereth him to goe at liberty,and after the beaſt killeth a man,this 
is felony in the owner of the beaſt, for by ſuch ſufferance the owner 
ſeemethto have a will to kill. 

 Soitamanhatha horſe of that property that hee will ſtrike ſuch as 
come neere him, and his maſter knowing this, rideth vpon the ſame 
horſe amongſt a multitude of people,&c. and the hore killeth a man, 
this is fclony in the maſter. Le&,M.Cocke, | 

. And inthelſe foure laſt caſes,voluntas reputabitur pro faZo,death enſu- 
ing thereupon : For it may plainely appeare, that they had a will and 
mcaning of that harme which followed , which will in them doth a- 
mofitto malice, 6 ſo makes their offences to be murder.and in ſuch ca- 


d ſj NO q 
ſes wheredeath enſucth, N1b11 intereft viri quws 066iat ay canſam mortit 
/ Prabees. ; Jt 


hy 


—__—_— 
_—_——— — 


Qu aP. 93. Murder. 239 


—_— 


* The bovukecalled Specnlum Inff1ciar. (peaking of Homic de voluntate, ; 


ſaith it may beeither by ſtriking, tmpriſonment,tamine,or other paine. 
- I By ſtriking,or (tabbing,&c. as you may ſee by thar already laid. 
2 By impriſonment; as ifa man by impriſonment thall detainerhe 
body of another (vnder colour of law,or right)vato death,or ſo as hee 
dycth thereby. See hic cap. 107. verbs Gaoler, 
3 By faminezas if a man ſhall caſt,or leave an Infant,or other perſon 
whichcannot go,in a deſart,or ſuch other place, where no perton vſual- 
. ly reſorts, by reaſon whereof ſuch infant,or other impotent perſon, di- 
* eth for want of ſuccour,8&c. | 
4 By paine; as if aman by torture (or D#yres) cauſeth another to ac. 
"cuſe himſclfe mortally, where in truth he did not the thing, bur to bee 
rid of the paine(ratherdefiring death) hee confeſſerh himlelfe guilty of 
the felony,when he isnorguilty. ; 
r.cer.163, Ifa man dycthin the hand of a Phifician or Surgeon,thisis no felo- 
nic inthe Phiſitian,or Surgeon. And yet ifa Phiſitian, bearing malice to 
one who is vnder his cure,thall give him a medicine contrary to his dif- 
caſe, whereof the patient dicth, this is felony in the Phiſitian, Ledor, 
AM. Cocke, 
14£3:33 Andif one which is no Phiſitian,or Surgeon (or which is notallow- 
Lan-236- edto vic or prattife ſuch faculty) will rake a cure vpon him,and his Pa. 
tient dycth vader his hand; this harh bcenc holden to be felony : bur 
quere of this laſt caſe, for it cannot be diſcerned whether the paticats 
death commeth by any wilfull default, in the party taking ſuch cure 
vpon him,or by the paticnts infirmity: againe,there appeareth inthem 
no wil ro do harme;,but ratherto do good,& then the ſtat of 34.2.8.8. 
| leaueth ſo great a liberty of ſuch practiſe to vnskilfull perſons, thar it 
_ willbe hard now to make it felony. Burt if a Smith or other perſon (ha- 
vingskil onely in dreſſing or curing the diſeaſes of horſes,or other cat- 
tell) ſhall rake vpon him the curing, or letting bloud, or ſuch like cure 
of a man,who dyerhthereot this ſcemerth tobe felony ; for the rule is, 
2 ued quiſque norit in hoc ſe exerceat. 
tmp. x3. Two plaving at Tablcs,fall our in their game,and the one killeththe 
other with a dagger ſuddenly,this was holden murder, in one Emeryes, 
ca(c, before Bromeley atthe Afſfiſes in Cheſhire about 27. EY, as Maſter 
Cromptop reporteth, 
The husband , vpon words betweene him and his wife, ſuddenly 
**9-3%- groke his wite with a peſtel, whereon ſhe died, 8 ir wasadiudged mur- 
der at the Aſlifes at Stafford betore Walmeſiey.q4.3.E1;F. 
nerethe reaſon why it ſhould be murderin theſe two laſt caſes,con- 
fidering there appeareth no precedent malice, and that ir was done vp- 
on the ſudden, and vpon prouocation. 
A. hath wounded B. in fight, and after they meet ſuddenly and fight 
«s.247- againe,and Z;killeth C2. this ſcemeth murder , and malice ſhall beein- 
tended in B, ypon the formerhurt : but now if 4. had killed 3. this ſce- 
meth but manſlaughter in 4. for his former malice thall bethoughte te 
be appeaſed by the hurt he firſt didto B. 


. Two were inſuir, and they meer ſuddenly, and quarrell about the ” 


fuir, 
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men Juere. 

Alſo wilfull killing of another by poyſon,was,and is murder by the 
Common Law. Sce Stamf.2 1.0 Br. Indictment 41, 

And the offendors therein, their aiders, abbettors, procurors, and 
counſellors, ſhall ſuffer death, and forfeit in euery behalfe, as inother 
caſes of wiltull murder of malice prepenſed. 1. £.6. cap.12. Speculuns 

 Tvſtic.deſcribeth theſe offendors thus, 24; done al antor a manger ou au- 

trement,choſe enucnom. o 

The husband gaue a poyſonedappleto his wife, tothe intent to kill flo.49% 
her.,and ſhe not knowing of itto be poy ſoned, gaue it to her child, who 
died thereof,this is murder in the husband,and yer hee loued that child 
decrely :and ſo had it beene if a ſtranger of his owne accord had after 
eaten thereof, and died thereof : for the putting of poyſon into the ,.._ - 
apple, 8c. vpon an cuill and felonious intent,maketh icmurder,whoſo- * * 
eucr be killed thereby. | | 

A. bringethdrinke that was poyſoned (knowing of it)to B. and ad- «,,,, 

 uiſedB. todrinke of it,telling him ic would doe him much good, by 
reaſon of which perſwaſton, B.drunk of it(in the abſence of A.) & died 
thereof, this wasadiudged murderin 4, alchough he were not preſent 

at the time of the taking of the poyſon. 

If one giuerh corrupt vicuall coanother, to the intent to poyſon Crony.jv , 
him,and hedicth therof within the yeare and day,this is murder, ! 

One laycth corruption at another mans doore, to the intent to poi- 
ſon him with the ſauiour thereof, and the other party taketh infeion 
byvhe ſauour thereof,and dieth;this is felony. Le&,M.Cocke. 

— So ifonegiuethto another Spurge Comfets,or other ſuch thing, in 

ſport,and not in malicc,and he that fo taketh them , dich thercot;this 

is felony.1bid. | 

But if aman ſhall prepare Rats-bane,8:c.to kill Rats,8c, & ſhall lay co.5.7 

this in certaine placestothar purpoſe,without any euil intent,//e, with? 

out aty intent to kill any reaſonable creature) and another man finds 

andeatesrhis,and dieth thereof, yet this is no felony P19. 474. 

The maſter vpon maliceprecedent, gocthto kill another,and taketh *'w 
his ſeruants with him,/but they knowing nothing of their maſters in- 
tent)and the maſter and his ſeruants do meet the other, and the maſter 
doth aſſault him,and the ſervants taking their maſters part, doe allo af- 
fault and kill him,this is murder in the maſter , and but manſlaughter 

— intheſeruants. 
Rules is I Note, thatwhena man hath malice to one,and intending and en- r1o 456 
deauoring to kill him, he killeth another man, this is murder whomſo- 
euer he killeth, Yid4c Plo, 101. Dyer 128, Fit3. Coron.262.Stamf.16,For 
hisintent was to do murder. 
Nay,if two fight ypon malice pretended,and in their fight a ſtranger LL. 
(that would part them ) commeth betweene them, and is killed, this is dye 114 
rv fr inthem both, if it may not bee proucd which of them did 
im. 
A man vpon malice,ſhooteth at one; or lycth in waitto kill _ = Fle474 
et 
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oo 
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- killeth another vawittingly,in both theſe caſcs it is murder. 

2 Notealſo that inall caſes wherea man commeth or gocth about 
to do any thing vnlawtul,as to kil, beat,or diſkciſe another,or to doany 
other treſpaſſce,and in doing this,he killeth any man,this is murder.See 
Cromp.24. | ET | 

-, Oneſtealing Pearesin another mans Orchard, and the ownet came 

kao; and rebuked him,andthe other killedhim , this wasadiudged murder, 
» Marie. | 

Fle41s; : Alſowhere a man commandeth another to beat 4. and hee beateth 

M34 tim, ſoas 4.dicth thereof, this is murder in him that gaue this com- 


mand-ment to beat him, for that he commanded himts docanvnlaw. 


| ful.a,by reaſon whereof the killing ofa man enſued, 
BCa.rmz 3 Note alſo,thatif diucrs perſons come in one company to doeany, 
Gs, vnlawfull thing, as to kill,rob,or beat a man, or to commit any ryot,or 
affray,orto doany other treſpaſle , and one ot them in doing thereof, 
killeth a man, this ſhall bee adiudged murder inthemall that are pre- 
ſentof that party abberting him,or ready to aide him, although they 
did but looke o0n,&c. See Stamf. 40. Fit7. Indidment 22. Pls. g8. 
Nay.if they be not preſent , yetit they be in the ſame houſe,or vp. 
on the ſame ground, it is murder in them all. Seethe Lord Dacres caſe. 
Cromp.25. | | | | | 8 
4 Notealſo,that all thatare preſent,and ayding,abberting, or com- 
forting to another to doc murther;are principall murderers, although 
they thall giye neuer a ſtroke, See more 4. H.7. 18. 13. H,7.,10.F11F, 
Coron. 309. C0.9.67. 112.0 I1:5. > | 
Asif A: and B.fall our, and appoint the field; and they meet acaor- 
dingly,cach of them bringing company with them, 4. killeth 3, this is 
: —_ inall choſe that came with 4, as his ſecond,or abbetting, com- 
forting,or ready to aſſt or ayde him, for tharthe preſence of theſe 0- 
therthat came with 4. is aterrorto 3.and anincouragementto A.F ide 
sbid, or Plo. 98. — £5 : 
;. Andyetift 3. commethin the company of C, whoof his malice pre2 
tended doth goe to kill D. and when 3. ſeeth them fighting together, 
. he cakethipart with C. ſuddenly. ( not hauing any former malice to D. ) 
and ſtrikethat D. withthe other, .and D.isthus.ſlaine amongſt th 
thisis bur manſlaughter:in 3. for that he had no malice precedent. Pls, 
100. See the pat" the Maſterand his ſeruants here before. Bur 
note,that the cauſe of the comming of Z. becing vaknowneto D. his 
preſence mighr,and in likelyhood did,ftrike terror in D.and fo the pre= 
+ --» ſence ofthe ſeruantsdid or might ſtrike atercour.in the party murdred, 
- . and gaucincouragementto the maſter, W9rs _ 

5 Note alfo, thatincaſe of murder , it is not matetiall who giueck 
the firſt blow;for if hethat is ſlaine gave the firſt blow, yet if there were 
tmalice-prepenced inthe other,it is murder in. him that killed him, 

6 Alſoin caſe of poyſoning, the party payſoned muſt djethereof, 
* within a: yeare anda day,afterthe poyſonreceiued. | 

eer.104, | Allo it aman doe beat or kurt another, whercof he diqth,to make it 
$+4% - egurderor qiher howicide, the parry hore ppl dic within a yeare wo 
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* this is no felony in them, See hereof hriepoſtes, 


"See 9.E.4-29.C0.6.13.6, | 


. breake the peace,; ſach pardon ſhall beg holden for none, burthat he 


day next after the hurt done,or ſtroke giuen. But to haue an appeale,ir ©*4-4% 
ſhall hauerelationto the death, and not tothe ſtroke, ſoas the appeale 
muſt be brought within the yeare after the death, 8 notafterthe ſtroke, 

7 Note alſo in murder,or other homicide,the party killed muſt bee ».ce 1,4 
in eſe(ſ7.iz reram natwra, and borne into the world.) For if a man hur- 5 ,,, 
tcth a woman with child, whereby he killeth the Infant in its mothers *: Exe, 1 
wombe,by our law(at this day)this is no felony; neither ſhall he forfeit ſe wagdeach 
-any thing for ſuch offence: & whether { vpon a blow or hurt given toa Gu ** 
woman with child)the child die within ker body, or ſhortly after her z5.*2** 
dcliuery, it maketh no difference : yer in ancient time it was holden to 619% 
be felony ; and M. Bra#on tooke it to. be homicide, if the blow were 
giuen, poſtquars puerperinm animatam facrit : But if the mother of the 
child die withina yeare and aday after ſuch hurt done to her,and vpon 
that hurt,this is felony. 

So if the Adulterer &c. counſellcththe woman to murder the child 
when it ſhal be borne, and ſhe doth accordingly,the Adulterer is acce(- 

to this felony,by this his counſcll giuen beforethe birth. Co.7.9. 

Alſfoif one killetha man vaknowne, yetit is felony, Abr.d' aſ.76. 

$ Compultfion allo is a good excuſe inour law, ſoas if any mans 
arme be drawne'by compulſion,and the weapon in his hand by means 
thereof doth kill another, this is not felony in him whoſe arme was ſe 
drawne,&c. Plo.1 9.4. | ; 

9 Involuntary jgnoranceexcuſethalſo with vs : Soasif anInfant 
not hauing intelligence,or a-man of vor ſave wemorie,ſball kil another, 


fo Intent todoca felony, or murder,is not puniſhable by the com- 
mon law of this Realme,vntill che aRbe done : Bur in Treaſon,and in 
ſome other particular caſes by ſtatute,the intent may be puniſhed.DoF. 
& Stnd.132.hic. 
 Incaſes of murderor poyſening,the offendors ſhal not haue the be- 
nefitof Clergie. 1.E.6.c. 12. 23.H.8.1.& 26.H.8.12. - 
©" Notealſo,that by the Law of God no recompence was to be taken 
forthe life of a murderer, N#mb.35.31. + 

Andby diners old ſtatutes, no charter of pardon ought to bee gran- «x. 
tedroany perſon incaſe of murder,or other homicide, fave only where p09 
the king may doe it by his oath, that is toſay, where a man killeth ano- 
ther in his ownedefence, or by misfortune. Sce P.Pardon x. Secalſo 
the ftat.of 6.Edw.1.c4p.9. 2 .Edw.3. c4p.2. 4-Edwv.3.04.13.0 14.3. - 
Fa. IF. | 

LAnd by our Law atthis day , a pardonof all felonies will not dif- we 

op nſerence pt the pardon be with a Nox obſeante, &c. or that za 
murder be cxpreſſcly mentionedinthe Pardon. See Ce.6.13.b. 

Neither will a Pardon of all felonies diſcharge a man that is attain- 
ted of felony,excepralſothe attainder and the execution be pardoned. 


. Note,that he which hath a Pardon for felony, if he hath riot found 
ſareries for his good abcaring,or it afterwards during his life,hee ſhal 
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”  m1ybehanged,notwirhſtanding his pardon, for by the pardon,the of- 

vHn.lo7. fence,tezitur non tollitur.Seethe ſtat.10.8.3.c.3.P.Pardon,z.& 3.4.7, 

7. where one was executed ypon this ſtatute, for making an affray after 

his pardon.Zr.Coros,134. | | 

$Ht24 Nonchave authority to pardon any treaſon,murder, or other felo- 

*'* ny,or any acceſlary to the ſame, fauc onely the kingzit becing one of his 
xoyall prerogatiues, | 


Manſlarghter. CHAP. $4. 


| Mofaetcer in the right ſignification thereof implieth all maner 

LV Jot Homicide,and is the generall, as well te murder as to the reſts 
Neuerttheleſle for that in common ſpeech ir is reſtrained to manſlaugh- 
ter by Chancemedley alone, in that ſenſe I will here write of it. = Oe 

Manſlaughter, otherwiſe called Chancemedley, is the killing of a 
man feloniouſly, /c. with a mans will,and yet without any malice fore- 
thought; as when two doe quarrell and fight together vpon the ſudden 
and by meecre chance, wichour any malice precedent, and one of them 
doth kil che other; this alſo is felony of death.P/o.101.8r.Coron.222. 

 _. Andyetincaſe of manſlaughter (not being within the ſtat. of 1. 1s.) 

the offendor ſhall have the benefit of Clergy : and by the lawof God, 

there was a City of refuge appointed for ſuch to flic vnto, Ex0d.21.13, 

De.1943-4.For in ſuch caſes of chance(as we term it)/&,where the often- 

dor hath not laid wait, nor hatred in time paſt, the ſame Scripture faith, 
that God offred the party. ſo {lain into the hands of ſuch manſlayer, & 

Qw,ae.: Two fall out vpon rhe ſudden, and fight, andthe one breaketh his —— 
"weapon anda firanger ſtanding by (yet being none of their company) - HT 
lenderh him a weapon, and therewith he killeth the other ; this is man- 
flaughter as wel in him that killed the other,as in the ſtranger,who lene 
him his weapon. 

A.and 3. fall out ypon the ſudden,& fight,and A. is ſo fierce, that he 
runneth vps the others weapon, & is ſlain, yetthis ſeemeth manſlaugh. 
terin 8.for he ſhould haue fled to ſome wallor ſtraight,&c. 2nere, 

ex.mm.s, Andif B.hadfledro a wall,&c, and z. purſueth him,and3, percei- 
wack 16,., Ling that 4. would affault him, holdeth his weapon berweene them,and 
A.runneth vpon the weapon, and is {laine,this is Homicide in his owne 
defence,and for which B. ſhall forfeit only his goods : but otherwiſe it WS. 5 
had beenc if B. had fallen,and lying ypon the ground had drawne his ot 
knife or dagger, and A. falleth thereon, and fois flaine forthen B. Vo + -hh 
could nog, nor make any other defence for his ſafety, and therefore * ; 
here 3, ſhall not forfeit his goods,nor be culpable of his death, butbe 
diſcharged : for 4. in manner killed himſelfe. See hereof poles, — 
 Twocombat together vpon the ſudden,aad part,and preſently aftet 
meet and fight againe, and the one killeth the other : orthe one pre- 
ſently fetcheth a weapon, 8 commeth & killeth the otherztheſe ſeeme 
but manſlaughter , for that it is done all in one continuing fury which 
was atthe firſt without malice, and could not in ſo ſhort time be appea- 
ſcd, or aflwaged. Crewp.23.6. 24.4.26.4,b. | _ 
Fabage - SO twohauc bornemalice the one to the other, & be reconciled 
; Y 2a an 
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and after meeting againe,they fallout ypon new occaſion, & by agree | 


ment immediately they gointo the fieldto fight, and the one killerhthe + 


 other;this ſeemerh burmanſlaughter,(cauſe gu« ſupre)vnleſſe the reſpite 
or diſtance of time or place had been ſuch, that by reaſonable conie« 
Ruretheir hear might be afſwaged. | 
See more of Manſlaughter, before in Murder, and after in Miſad- 
ucnture, 
| What perſons arecharged with Homicide,and 
| | ' What not. CHAP. 95. 


F one that is Nox compos ments,or an ideot,killa man,this is no felo- 
nic ; for they haue netknowledge of good andeuill, nor can have a 
felonious inrent,nor a will or mindeto doe harme : And no felony of 
murder can be committed without a felonious intent and purpoſe ; for 
itis called Felonia,quia fieri debet felleo animo.Coq. 124.6. 
And againe, a7« nes facit reums, nifi mens ſitrea, and a mad man is 
 Amens _—_— mente,withourt his mind or difcretion,andis only,and 
cnough puniſhed by his madneſle, Co.Z.247. 
So it is, if a lunatike perſon killeth another during his lunacic,it is no 


felony,{(Plo.260.) forallats doneby him in his lunacie,are as the acts 


of an Ideot,Co.4.125. 


Now there bechree ſorts of perſbns accounted Now compes ments, 


eo this purpoſe,and rhe like, | 

r A foolenaturall, whois ſo (« #4t:witete) from his birth ; and in 
fucha one there isno hope of recouery. 

Hee who was once of good and ſound memory, and after (by fick. 


neffe, hurt, or other accident,or vifitation of God) loſeth his memory. 


3 Alunarike,qv garudet lncid internals, and ſometimes is of good 
ynderſtanding and memory,and ſometimes is Nox compos mentis, 

An Infant of cight yeares of age, or aboue, may commit Homicide, 
and ſhallbe hanged for it, v7F. it it may appeare(by hiding of theper- 
ſon ſlaine, by cxculing it,orby any other wy 
#oodandcuill,and of the perill and danger of that offence. See 3.7.7. 
1. 12. Star. 27. Fit}, Coron.118.129.& Br.Coron.13 3.136. 

And yet Sir Edw.Cokeypon Littleton fol. 147. ſaith, that it is of an In- 
fant, yntill he be of the age of 14 yeares(which inlaw is accounted the 
age of diſcretion)as it is with a man Nor compos ments , and that in cri- 


Fies.N.B x 


203, 

21,H.9, 20. 
Flog, - 
Cops, 


CoiY 


)that he had knowledge of 


minall cauſes (as felony &c.) his aRand wrong ſhall not be imputed to | 


him,for that Ad7«« non facit reum, nifs mens ſit rea,crc. 
But an Infant of ſuch tender yeares, as that he hath nodifcretion or 
intelligence,if he kill aman,that isno felony in him. 3.H.7.1.6. | 
If one that is dnmbe killetha man, itis fellony : yet querc how hee 
fhall be arraigned, 
A man borne deafe anddumbe, killeth another, that isno felony : 
for he cannotknow whether he dideuill or no, neither can he haue a 


felonious intent,8c. Sec hereof 177. Surety for the peace antes. Daart it 


c bh were noto borne, but becommerk foatterwards. Sec 3r.Cor9.10 1. 
317. | | 
Note 


Plow.19 ; 


F.Cero.r1f} 
Stamf, 166 


25 an 


 £-; 


| CHnar. 96. |  Miſadnenture. 245 


Notcia theſe former cafes of Homicide, committed by perſons be- 
ing Noz compos mentzs,or wanting diſcretion, ſuch things happen by an 
- inuoluntary ignorance, ard therefore the law accounteth ſuch act of 

theirs ro be no felony. 
Pla.19; Bur ifa man thar is drunke, killeth another, chat is felony of death, 
£0:4-35- forit is a voluntary ignorance in him, in as much as ſuch ignorance 
commerh to him by his owne at and folly.Sir Edw.Co.L. 247. calleth 
a drunkard,velnntarins Damon, and ſaith that ſuch a one hath nopriui- 
ledge thereby, bur what hurt or ill ſocuer hee doth, his drunkennefle 
 dothagrauate it. 
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Miſaduenture, CHAP, 96, 


BY the Statute of Marl. cap.25. killing a man by misfortune onely;, F-3 
{ball not be adindged murder. | | 
Now Homicide by miſaduenture or misfortune,is when any perſon 
doing of a lawfull thing, wirhoutany cuill intent , happeneth ro kill a 
man caſually, by the Law of God there was a City of refuge appoin- 
red for ſnch perſon ro flie vato, N»mb.z5. 15. & 22.10ſh.20.3, for ſuch 
an act happening io ſuch ſort,ſeemethro be the worke of God himlelf, 
ſee Prou,16. 33.0 Exod.21.13, Andby our Law now,this is no felony 
of dearh , neither ſhall there bee any iudgement of death giuen vpon 
him; but he ſhall haue his Pardon of courſe for his lite & his lands; yet 
he ſhall forfeit his goods,in regard that a ſubictt is killed by his means. 
See —_ 16.4.6, Fit\, Coron, 69, 302. 354. Br. Forf. 9.0 Co. 
Se QI. &. I 
ae Exol Asifa Schoolemaſter,in reaſonable manner beating his ſcholler,for 
wa£:2. COrreion onely, or a man correQing his child, or ſeruant in reaſona- 
ble maner , and the ſcholler, childe, or ſcruant happento die thereof, 
this is Homicide by miſaduenture.Cro.136, 
Soif a man ſhooting at buts, prickes,or other lawfull marke,and by 
the ſhaking of his hand, or otherwiſe againſt his will , hee killeth one b 
that ſtanderh or paſſcth by, 21.Hez. 7.29. Rede 6.Ed.4. 7. Br.Coron.5g. 
& 148. | 
Soif a Carpenter, Maſon, or other perſon doth throw, orlet fall a 
ſtone,ryle, or pecce of timber from an houſe, or wood,or other thing 
from a carr,8c.(and giucth warning therof)and another is killed there» 
by againſt his will.21.H.7. Br.Coron.59, 
amacys, Soifalabourertharis felling,or cropping of a tree,andthe fame, ar 
Mcer-358. partthereof,talleth and killeth a man. ef © 
i; So if the head of his hatchet, or other toole falleth from him, and 
happeneth to kill one ſtanding by,De#t.19.5. accordeth, . ©. 
mz23 Soif amanbe(in dueand conuenienttime) doingany other lawful 
3.omre. thing,that may brecd dangerto ſuchas paſle by ,and ſhall gjue warning 
thereof, ſothat ſuch as paſſe by may heare and flye the perill, and yet 
another paſſing that way ſhall bekilled therewith, T1 - 
And ſo if men ſhall runat Tilt, Iuſt, or fight at Barriers together by 
the Kings commandement,and one of them doth kil{ another; in theſe 
former caſcsagdrhe like,it is miſaduenture,and no felony of _ G ow 
Y 3 | in 
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Andyet in ſuch caſes of Miſaducnture, as alſo where one killeth a- Co.3.6h. 
nother Se defendenzs,by rhe Common Law theſe offences were felony 
of death,andtheoftendor ſhould haue died tor the fame ; but now by 
ſtar.ſuch offendors areto haue Pardon for their life & lands, yet their 
goods remaine forfeit as betore (atthe common law.)Sce the ſtat,6,Z., 

I.£.9. 2-£.3-6:3.21.E.3.f0l.17.Br.Co,40.& for.9.13.15« 

Alſo in rheſe cafes of miſaduenture,and inthe formercafes ofhomi- ,,, , 
.cide committed by Infants,8: other perſons, being New compos mentis, & Ty 
asalfo where one killerh another in defence of his perſon ; they ſhall 5c nu: * 
be diſcharged in this manner, ſe. it they deſire topurchaſe their pardon, {.,2,.. 
they muſt vpon their triall, plead nor guilty-/and ſhall giue in cuidence N49 
the ſpeciall matter) and then this ſpeciall matter beeing found by vers- 
©  Fdi&,chey fhallbebailed, andthea they muſt ſue fortha Certzorar?), ro 

haue this record certified to the Lord Chancellour of England , who 
thereupon ſhatlmake them a Chartcror Pardon of courſe ynder the 
great Scale, without ſpeaking or ſuing co the K.for it. See Sramf.15.c, 
Bur if a man be doing of an vnlawfullaQ, though withoar any euill , , 
"a 'l rent, and hee happeneth by chance to kilta man, thatis felony, Vit. 
manſlaughter arthe leaſt, if nor murder, in regard the thing hee was do- 
ing,was valawtull. F:zch.fol.75, Fey.” 
. As ſhooting of arrowes,or caſting of ſtones into an high way,or o-, >. _ 
ther placeqwhither men doviually reſort. | — 
Soof fighting at Barricrs, or running at Tilt or Tufts , without the |, _ 
K.commandement,wherby a man is ſlain: &although it were bythe K, Br.Coroqy 
canmandement, yet it was holden felony by the Iuſt. zempore HS. 
Playiag at hand ſword,bucklers,footbal, wreſtling, & the like,wher- 
by one of them recciuerha hurt, and dyeththereof within a yeare and Crone 
aday; inthefecaſes,ſome are of opinion, thatthis is felony of death : &5%% 
ſome othersare of opinton,that this is no felony of death, bur thatthey 535 
ſhalthaue their pardon of courſe,as tor miſaduenture,for that ſuch their 
lay was by conſent, and againe there was no former intent to doe ?.Lvy 
urr., norany. farmer malice, but done onely for diſport , and triall 
of manhood. | | | 
« '\A man caſting aſtoneat abird,or beaſt,and another mn paſſing by, xwca 
35 laine therewich,q#erc whether this be manſlaughter, or but miſad- jo*2 3 
nencure, The opinion of Fincax chiete Tuſtice in 11.H.7.f01.23.is,that 35-23 
if a man caſt a ſtone ouera houle, and killetha man, rhisisno felony, Crow, 
but miladuenture : But M. Broete abridging this caſe, ſaith, it ſcemeth ** 
to beno law, but where the caſting of a ſtone is lawfull, as where a ma- 
ſon is vatyling'of a houſe, &c.but to caſt it for pleaſare, and not in law- Safi 
full labour, ſeemerh to be felony , and fo was the opinion of M. 374- mm 
Gon,and M. Stanford. 
Mt WO | Caſual Death, CHar. 97. 


f A Lſo a man may bee flaine by other caſualty , than by the hands ar 

neanes of another man.as by the fall of a houſe, pit, or tree, &c, 

9 vpon him; orbe killed by a Bull, Beare,orother beaft;&c. or bc killed 
by ſomefall, which bc himſcltc takerh. A, 


FT) 


Cnar.97. 


an 


| (caſual Drath. 


= + 


Co.5.116. 


Eo.5.110., 
F.Cer.298, 
$:ar £27. 
P.Cor, 19. 


F.Cor. 38 3. 
game. 21, 


F.Indi3- 
ment 27s 
34, 


Dyer 77» 
Co $,11®, 


Prforf,1 12 


And in theſe andthe like caſes,obſerue thee rules. | 

1 Firſtif aman beeſlaige inany ſuch manner, yer.if it bee by the 
meanes,or procurement,or wiltull defaulr of another man,this ſhall be 
felony in the party procuriag or caufing it. | 


2 Thething which is the cauſe of ſuch caſuall death;ſhall be forfeit 
_ tothe King, taken fora Deodard, and diſtribued inalmes by the Ki 
I 


Almner. Butthe Almner bath nointercft,as ir feemerh,in ſuch g 

bur hath oacly the diſpofition of the Kings almes, durante bewe placite, 
fothatthe King may grantthem'to any other.Sce Co.1.50.Dyer 77. 

- The officeandduty of this 4lmner.See Co.L.94. | 

3 The forfeirure ſhall have relation fromthe ſtroke given , ſoas the 
party or owner ſelling thereof ( /c. of ſuch thing as was cauſe of ſuch 
death)after the ſtroke ginen, takerhnotaway the Kings right, burthar 
he ſhall haue it as forfeited, notwithſtanding ſuch fale. | 

4 Deodandsare not forteired vntill rhe matter bee found of Record, 
and therefore they cannotbechimedby preſcription. 

5 The lury which find the dearh of the man, mult alſo find and ap-= 
preiſe the Deodaxd,, and the fherife ſhall bee charged with the price of 
{uch Deodand,and ſhall levy the fame of rhe rowne whereit falleth, al- 
though it were notcommirted to thetowne to keepe: and rherefore it 
behooueththe towne to ſee it forth comming. See the ſtatute de officio 
Coronators,4 Ed. | 

6 It hethatis ſo ſlainbevnder 14 years of age,nothing ſhall be for- 
feirtothe King as a Deodand for him,as ir ſcemerh. y 
. Andifamanthat is vaknown be found dead inthe field, his appzzell 
and money abour him ſhall bee giuen rothe poore,8&c. And if he were 
knowne,then his goods ſhall be delivered to his Executors or Admini- 
ſtrators,or tothe Ordinary ; but ſhall nor bee taken as a Deodend, in ci- 
ther caſe(for rhey are not of the nature of a Deodave) they beeing no 
cauſe of his death, | 

Next what fhall be forfeited and taken for a De#dand;, Theold rule 


is, Omnia que monent ad mortem, ſunt Deodanda : And yet beſides Des. P*odenty 


dands may be of ſomethings that a man ſhall moueor fall from,rhough * 


the thing it ſe}fe.moues not : as to fall from a ſhip,cart, mow of corne 


uid 


or hay,&c. Soas Deodands are ary goods which doe canſe,or are occa- © 


fion of the dearhof a man by miſaduenture. C9.1bi4, See more, Fit, 
Cor, 314-326. 341.342. 348. 388.389.398.401.409. 

If amankittert}another with my fword ( orother weapon of mine) 
my weapon ſhall be forfeir as a Deodard : for it ſhall beeadiudged = 


faulr,chat I did not keepe my weapon from him. Do@, & St.fo.t 56.6, 


If I ſhall lend another man my fword'or other weapon, knowing 
himto be minded to goe fight, or make an affray therewith, & heewith 
my weapon in fach fight or affray,killeth one,quere if this be not felo- 
nie in me: for you ſhall find that an Abbor thar lent a bow and arrowes 
toanother, tothe intemt to kill the Kings Deere, was therefore fined 
and ranfomed. Grom. Author des Courts fol.1gt, 


-: The mquiry of ſuch} caſuall death, — alſo to the Coroner : 
w't 


he body,and ſo cannorin- 


but if the Coroner cannot hauethe fight 
IH QUE 
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248 Homicide -opon neceſsitie.  * —_ 
_ quire thereof, quere how the King ſhall be inticuledrothe goods, —_ 
"1 Homicidewpon necefiitie, Cn ary. g8. 


Ometimes the Iuſtice of law commanderh a man to be put to death, 

cozner MI Ac when the Indge hiath pronounced ſentence of death againſt an 

= offendor ( attainted by due courſe of law ) there (in execution of Iu. 
ſtice)an officer,or other perſon thereto lawfully deputed, may orderly 
exccutc ſuch iudgement or ſentence according to his Warrant: & ſuch 
ſentence or iudgement pronounced by the Tudge,and after lawfully ex- 
ecuted by the officer, Icaucth the name and nature of murder or homi- 
cide,and iscalled [uſtice,or rather Iudgement, which is the lawfull cx- 
ecution of Iuſtice. | 

E But if the officer,or other perſon,ſhal proceed therein vpon his own ,,,., 

authority, without warrant, or Now 9bſer#ato ordinejuris ; as wherean See Daft 
offendor hath iudgement giuen vpon him to bee hanged, if the ſherife © 
or other officer, 8&c. ſhall behcad him, or by other meanes pur him to 
death, this is felony inſuch officer,&c. Co.7.14. 

- Allo if a ſtranger being not thereto lawtully deputed, ſhall(vpon his 
owneauthority ) put to deathan offcador thar is condemncd to die, 5taut,zr 
this is fclony. Sce Co.7.14.4. 

Nay if the Indge himſclte, who gauethe iudgement of death vpon 
an offendor, ſhallafter put the ſame offtendor rodeath, it is not iuſtifi 
able by him. | 

If the Ivitices of peace ſhall arraigne a man of treaſon before thena 
at tpeir Scflions, who is found guilty, 8c. and thereupon is hanged; this 
is felony as well in the Iuſtices, as in the ſherife or officer which ſhall 
hang him, for that the Iuftices of peace had no authority therein, but 
It was coram non Indice, Lecture, M Cocke, Secallo Co.1o.:fel.76. 

If the Iuftices of peace ſhall arraigne a man of felony, vpon an En. 
ditment of rreſpaſſe, whereupon he is hanged,this is felony in rhe Iu- 
ſices, but not in the Sherife or Officer, Led#r, M. Cock, T he difference 
between theſe two caſes appeareth in my Lord Cokes Reports, 11b.10.f, 
76./c.tor that in this laſt caſe the Tuſtices of peace had iuriſaigtion of 
the cauſe, and therefore although they proceeded inwerſs ordine, or cr- 
roneouſlly,yetthe officer is excuſable. 

retraes, Sometimes alſo the Iuftice of Law, tolerateth and ſuffereth a man to 
be {laine,ſc, for the neceſlarie execution & aduancement of Iuſt, which 
otherwiſe ſhould be left vadone : And in ſuch caſe the law of thelangd 
imputeth not it as any fault to him that ſhall ſo killa man,but freely diſ. 
chargeth him thereof without the Kings pardon. | " 

As aſherife, Bailife,or any other perſon who hath alawfull Warrant p.ec. 
toarreft a man indicted of felony,may well iuſtific the killing of him, *=** 
if he will nor ſuffer himſelfe to be arreſted,and yeeld himſelfe,and that 
they cannot otherwiſe take him.See 22.4ſ.5 5.& Fit,Cor.288. 328. TY: 

And ſo cuery perſon whatſoever, without agy warrant, may appre- F.Cor.x6g 
kenda felonypon huy and cry,or otherwiſe : andif he will not yeeld 9% 

to bearreſted , but ſhall reſiſt orflie, the purſuer may kill him wichout 


blame. Sec Fi#3.Corep. 328.0 69.5,1096, | 
Heres 


JI ITY 


Cx aa r.98. | ' Hemicide tolerated. = 49 


—_ 


Herewirh alſo agreeth the Door and Student,#75.2.cap.41. ſaying, 
IFaoy perſon that is no officer, would arreſt a man that is outlawed,ab- 
-tured,or attainted of murder, orany other felony, and ſuch offendor 
ſhall diſobey the arreſt,and by reaſon of that diſobedience he is ſlaine, 
the other ſhall not be impeached for his death ; for it is lawfull vnto c= 
nery man to atreſt, and take ſuch perſons, arid co bring them forth, that 
they may be orderedaccording tothe law. | 
An offendor in felony is led towards the Gaole, and breaketh away 
pcor 21- from thoſe thar condu@ him, and maketh reſiſtance, or flyeth ; his 
conduRors may iuftifieto kill him, if they cannor otherwiſe take hint 
avaine, 
$3. AC 35 xj" priſoner in the Gaole attempteth to eſcape, and hauing broken his 
yrons, ſtrikerh the Gaoler ( comming in the nightto ſee his priſoners) 
_ and the Gaoler ſlayeth ſucha priſoner,this is no felony. | 
ce.ca. Rioters,and ſuch as ſhal make any forcible entry,or detainer,againſt 
;». & 138. che ſtatntes,, if they ſhall reſiſt the Tuſtices of peace or other the Kings 
officer, or ſhall nor yeeld themſelues , but ſhall ſtand ar their defence, 
when the Iuſtices of peace, or other officer thall come toarreſtorre- ._ 
move them,if any of them happen to be ſ[aine,this is no felony in the 
Tuſt, of peace, or officer, or in any of their company thar killed ſuch 
Rioters,&c. Lambt.310. | | | 
wet. ore. . * T i fherife, bailite,or other officer commeth (by vertue of the kings 
mp1 46. proceſſe)roarteſt another for debt,or treſpaſſe, who makethrefiſtanee, 
Doa.z 5t. and thereupon is ſlain by ſuch officer;or any of his company,this hath 
rate, deenetaken to be no felony, ramen guere,whatrthe law is atthis day For 
is: although the Sherife /beeing the Kings officer) oughtto ſee the kings © 
commandementto beexecuted,yet that muſt be vnderſtogd to be exc- 
cuted by all lawfull meanes and wayes. | 
But in all theſe former caſes there muſt be an Incuitable neceſſity, ſ#s 
that the offendor could not be taken,&c.without killing of him, 
vw.s.zs, Alſo inatappealeof Felony, iftheappellantand appelleedoe ioyne 
totricit by battell,and therein one doth kill the other ; as the law doth 
allow ſuch eriall , ſo doth itallow the eventto bee iuſtifiable,as depen» 
ding o_—_ the Iudgement of God, who giueth ViRoric according to 
Fruth. | 
So a man asachampion intriallvpon a writ of right,if he killeththe 
other, thisis no felony. P/#.9.6. | 
Alſo,when one man killeth another in the neceſſary defence of him- 5. av/aw: 
ſcIfe,or his,thereby to deliuer himfelfe,his pofſeflions,or his goods,or «dv ie 
ſome other perſons, which hee is bound to defend from 'perill, and” 
which catinototherwife eſcape, this is Homicide tolerated vpon ne- 
celfirle. - - 
14.92.,, T0 kil at offendor,which ſhall artempt feloniouſly to mnrder or rob 
rei. mein my dwelling houſe,or in or necreany high-way,cart-way, horſe- 
way,or foot-way,or that ſhal attempt burglary,or feloniouſly to break 
& 5.19, My dwelling houſe it the night ; this is iuſtifyableby my ſclfe, or by | 
$n.n. ary of my ſeruants,6r company, whom the {aid cuill docrs ſhall ſo at- 
tempt to rob or murder;or by any perſon being in my dwelling _ 
whic 
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Flomicide ſe defendends. Cuargt 


Probilket, 


7 he pe- 
ay. 


® had ſtroken the firſt blow , or had ſtroken before he had fled : and yet ray! ty 
tſk 


which the ſame cuill doers ſhall attempt ſo to breake by night. - 
; Andthisbeing ſo found by verdi& vpon triall, wee ſhall bee all di 
charged without loſe of life, lands,or goods,or pardon. 24-H.8.cep.5, 


Stamef. de Preroge 46. : 
To kill a thiefe or murderer, (/#. one which gocth about to robbe, or «c.ac;:; 


raurder me)in the defence of my perſon, my houſe, or goods, was no + 

felony, bur iuſtifiable by the common law, before the ſtatute of 24.2, | 

$. c.5.{which ſtature doth alſo declare the Law to bee fo, and doth en- 

a it) Stamf. 14. Sec Co.5.91.6 11.82. Br.Coron.100.102. And yet at 

the Common Law there was this difterenee, ſc. that hee which killeda 

thiefe which would haue robbed him vpon the high way, ſhould for- 

feit his goods ; but hee which killed one who would haue robbed or 

murdercd him in his houſe,ſhould forfeit nothing.Co. 11.8 2.ſec Exod. 

Cap. 22.243, y X 
na ne or moe cometo burne my houſe,I,or any ofmy ſeruants, x45 


| may iuſtificto ſhoot toorth of my houſe at them, or may iſſue foorch, 
an 


to kill them for ſuch intent of theirs is felonious.Br.Coro7, 100, 

Bur if a man ſhall forcibly get, and keepe poſſeſſion of a houſe,6: the 
other ſhall come in the night and fire this houſe,they within cannot iu- 
ſtifiero ſhoot and kill him,or any of his company, forthatthey inthe 
houſe werethere valawfully, See Cromp.26.6. | 

If onecommeth (in the day time)to my houſe,to beat me, anddoth .Coyog 
makean aſſault vpon me in my houſe, and fighteth with me, and I kill?" 
him in defehice of my perſon, yetia this caſc I ſhall forfeit my goods, 
ane muſt haue the kings pardon , exceptir be found, thatthe aſlailanr 
came with a felonious intent to kill or rob me. 

Andif one commeth (in the day time,or inthe night ) toenter into 
my houſe, pretending title thereto,and to put me out of my polleſſion, 
and I kill him,this feemeth to be manſlaughter in me. hk 

Note if one kil atrue man, in defence of his perſon, there ought to be 

ſogreat a neceſſity, that it muſt beeeſteemedto be incuitable, or other- 5m 
wiſc it will not excuſe , but it is felony although that the other purſues '***< 
him : and therefore he that ſhall bee aſſaulted by a true man, muſt firſt 
Bic as farre as he can,and till he be letted by ſome wall , hedge, ditch, 
preſſe of people,or other impediment;ſo as he canflic no further with- 
out danger of his life,or of being wounded or maimed:and yet in ſuch 
a caſe if he kill the other, he ſhall be cemmitted till the time of his tri- 
all,and muſt then get his pardon for his life and his lands, (which par- 
don notwithſtanding he ſhall haue of courſe)but he ſhall loſe and Tor- 
feit his goods and chatrels, for the great regard which the Law hath of 
a mans life, Fit7. Coron,116.C0.5.9 1.6, Sec hereof paris antcaiit. Fe- 
lony by Miſaduenture, 

4. maketh anaffray vpon B. and ſtriketh 3. and Z, flyeth ſo faras he «,,,.: 
can for ſauing his life, before any ſtroke giuen by B. and 4. centinueth 44-5. 
his aſſault , whereupon B. doth alſo ſtrike z.and killeth him, this is 
Homicide in his owne defence : otherwiſe it ſeemeth to ſome, if B. 


by other good opinions the firſt ſtroke,or who began the affray, is not 
1 | ____ maateriall 


—_—— 


Cauae:gs. Homicide ſe defendends, 251 


— 


Mal material; but the whole matter will conſiſt vpon the incuitable ne- 
ecſſiry (ſe; whetherthe ſaid 3, who killerh L. could nor hauc eſcaped 
with bis life,8&c. without killing A.) for otherwiſe it will not excuſe F. 
for cane primxs tentands, andas itis a charitable, ſoit isa ſafe princi. 
ple: {in theſe caſes) notto vic an extremity, till thou haſt tricd all 
mcanecs | 


meete ſuddenly,and A: affaultceth F. and 3, before any ſtroke by him 
giuen flycth ſo farreas he can,and 4. purſuerh him, and then B.killeth 

.. - .this ſcetncthtobe homicidein his own defence norwithſtanding the 

- formermalice. F | 
| Copſftones cale : There was malice betweene Copffone and one $. and 
.z,; they had fought diuerstimes,and after met ſuddenly in London ftre 
| and'C.told 5, that he would fight with him, & S. anſwered that he had 
nothing to ſay vnto him, and F. went to the wall, andafter C. aſſaulted 
$,andthen S, ſtroke and killed C, and it was found that C. began the 
affray,and S. was thereupon diſcharged without forfeiting any thing 2 
But that was by force of the ſtatute 24H.8.c4:5. ; 
Aman in fight falleth to the ground, there his fiying,&c. is not nes 
ceſlary,&c. ſee hereof before, =, 
matrg,  Alfoif athiefe aſſaults to robor kill me, Iam not bound to flye toa 
wall,8:c.as I muſt incaſe atrue man aſſaults me. | 
2; Tf an Officer of Tuſtice, or Miniſter of the Law,in the execution of 
39% . his office;bee aſſaulted, hee is not bound to flieto a wall, &c. as other 
ſubieQsare. | 
 Alfothe ſeruantmay iuſtifie the killing of another,indefence of his 
maſtersperſon or houſe, if the hurt cannot be otherwiſe auoyded.Br} 
Corow. 63. x | 

Alforhe ſcruant may iuſtifiethe killing of him, who robbed & kil- 
led his maſter,ſorhat it be done preſently. 

Inthe defence of the poſſeſſion of my goods, I may iuſtifieto beat 
him that ſhall wrongfully take them from mc; but I cannot iuſtificto 
kill him,except he be a thiefe. | 

Sothenito kill a true man in defence of my perſon, ih caſe where 
there is an incurable necefliry,(/e. that I firſt ſhall flie ſo far as I canfor 
fauing my life,&c. )this is no telony of dearh,8c. But otherwiſe it is 
tokill arrue man intefence of my houſeglands,or goods, that is matt» 
"oY f ' hter = na it _ .——— REL 
P.nJeft 4: any torrceſter;park-keeper,or warrener, or afty 1 tnelr Company, > 
KL, i} hallkillan offcndor in their Forreſt, Parke ; or Wajren, —_— - 8 


n.M,7.39; 
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buy and cry leuied to keepethe peace, and to obeythe law ) will not Crone4y/ 
yeeld themſelues,but wil gie,or defend themſelues by violence, this is 
no felony: Yer q»erc,if there were any former malice in ſuch Keeper. 
Bur if any ſuch Keeper by reaſon of any former malice,will lay toany 
mans charge,that he came to doe hurt, whereas he did not,ncither was 
found wandring nor offending, and fo kill him, this is felony in ſuch 
keeper. 
nd ſoin the former caſes where a man is ſlaine fortheexecution of 

Juſtice, /c.where the offendor ſhal diſobey the arreſt, refiſterh,or flicth, 
and ſois ſlaine: as alſo whereany manfhall be flaineby an ofticer,or 0- 
ther perſon, in keeping or preſeruing rhe peace; yet if fuch Manflaugh-. - 
rer,or killing of ſuch an offkendor be commirted wittingly, willingly, 

- and of purpoſe, vader colour of execution of Iuſtice,or keeping of the 

peacc,this.is felony. Seethe ſtat, x,Ja6.Regis,cap.s. 


Burglary, Cnar. 99: 


BYrelzy in the naturall ſignifſcation,isnoching but the robbing of a «».x.q:1 

houſe;but in our Law it is taken to be when one or moe in the night 544 
eime,doe breakea dwelling houſe,ora Church, orthe wals or gates of 
a Ciry,or walled Towne, with an intent to rob, or to doe any other fe- 
lony,although he or they take or carry away nothing,yet iris felony of 
death, 8 the offendors ſhaltnot haue the benefit of their Clergy.Dyer 
99.Stamf.30s Fitz. Coron,t 85.264. -- | 

Uhe times. - Firſt tor the time : Burglary cannotbee committedin the day time, F.cer:ty 
but onely in the night, forall inditments of Burglarie,be, 2uad nod ax- Co-r246, 
ter fregit ; And thenight(rothis purpoſe)beginneth at the ſun-ſcrting, 5'1v wg 
and continuethto the ſun-riiing ; And therefore to breake a houſe, &c, V**+ 
after the ſun-ſerting, andbeforc it be darke , or after day lightin Som- 
mer,and before the ſunriſeth,is Burglary, 

Tir maze:  Next,forthe manner : It is holden (by ſome good opinions) that if Su=t;s- 
a man breake the houſe to doefelony, and yer entreth not, it isnobur- z2.cw.ol 
glary ; & that the Inditment muſt be freg't & rntravit, And yet by the 
opinion of Shard,27.4fſ. 38. and by rhe opinions of fir Auth. Browne, 
fir Edward Montague , and fir Kob. Brooke, late chietc Iuſtices of the 
 Cormon pleas,and others,(as M. Crowproy reporteth) if a man do but 
attempt or enterpriſeto breake orenterinto a dwelling houſe by night, 371 
to the intent to rob, or kill any perſon there, though he make no 
entry,yet it isa fulland compleat Burglary. | of! 

 Astroputbackethe leafe of a window with hisdapper. 
Todraw the latch of the doore. 11820 ons 151 

:. 'Toturne bur the key, being on the inner fide of the doore;.' 
: - Sotobreakethe glaſſe window, and to draw-out any goods there 
witha hooke,8c. 26.X/.ar Staff. 4f:ſcs. PG T7/1L 008, 

_ -*Sotobreakea hole inthe wall,and to ſhoot intkereby atany withia 
the houſe. | 14256 > 299 

*) .. Sp(thedoorebeingopened by ſome of the houſezif any the actemp- «6M 
ers hall diſcharge a dagge againR any inthe boule;andin diſcharging . - 
- -- mM 


wm 


u, 


A ——_— 


 , his daggeſhall hold his hand over the threſhold, though he fer no foote 

Soif vponananempt of burglary , they within the houſe ſhall caſt 
out their money for feare,and the attompters take it away. | 

And yet there is noaQuallentry made, inany of theſe caſes. 
| Butif athiefe ſetteth bur his faoteover the threſhald, ar into any 

| par of _ houſe to commit felony , this much more ſhall conuict him 
Z ur I, 
trom.zz, Alſo one being let downe the chimney in the nightto commit fele- 
| nic, ic was adiudged Burglaric by fir &.M41ood, chiefe baron,and yet 
he broke not the houſe. 

Sait is tocome into the houſe by the helpe of a key. 

So if ſuddenly one come into the houſe by night,the doores being 
open, & the owner flieth to his chamber, and the offendor is caken ſho- 
ving atthechamber doore, 

Sois it,if theeues pretending that they be robbed, &c. ſhall come to 
the Conftable, and pray him to make ſearch for the felons, and going 
with the Conſtable into a mans houſe to ſearch,they robbe the good 
man of the houſe, this is burglary. 

_ So if aſcruant conſpiring with another to robbe his maſter, ſhall o- 
Temes 34 PEN his maſters doore or window in thenight, and the other entereth 
thereat, this is burglary inthe ſtranger, by the opinion of Sir Roger 
Manwood: And the feruant is but athiefe and no burglar. | 

And yet the houſe was notbroken in any of thele caſes. 

But if one commeth into my houſe in the day,and there hideth him- 
{lferillaight,and then robberh me;or if I ſhall lodge onein my houle, 
and inthe night he robbeth-me,(c goeth out of my houſe, and takerh 

away ſome of my goods withhim,) yet this is noburglarie, for that he 
broke not my houſe : for the firſt caſe it was ſo holden at Derby. 4/7; 
32-E1, Cromp. 34, Sce hic paſtes, 

Alſo it diuers come tocommit burglary, and but one of them ente- 
reth aad commir it,the reſt ſtanding abour the houſe,ornot far off, to 

warchthat nohelpe ſhall come ;this is burglary inall chac company. 

But Maſter Finch (/ibro.2,) deſcribeth burglary to bee the breaking *©H$ 
and cntry of ahovuſe inthe night, with a fcloniousincentto kill, or 
ſtcale,although no man be killed, nor any thing ftolne. 

Now concerning the place, itmay becirher publique, or priuate , Theplece- 
publique,asthe Church,or walls, or gates of acity,er walled towne 

ivate, as adwelling houſe: and here commonly it is noburglary,vn- 
[eſſe ſome perſon be at that time within the houſe. 

And yet Aw. 36.E/, tertio Paſch. atan afſemblieof all the Tuſtices at 
Serieants Inne , it wasreſolued, thatthe breaking of ahouſein the 
night,with an intent to commit felony,is Burglary , although thatno 
perion he within the houſe, for thelaw-is, that every man ougheco be 
10 ſecuriciear —__ the night, as well fortheirgoods, as for their, 
perſon ; ang that theancicge ——_ are, 2uod domum noctanter ft- 
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 lonict + burg. fregit , without ſaying domun manſionale , orthatany 
perſon was inthe houſe, and that the reaſon why of late times theſe 
Fords havebeene pit into the inditment- / c7, that ſome perſon was 
inthe houſe ) was, for that in ſuch caſes the benefir of Clergy was ta- 
ken away : bur now by the ſtatute 18.Z/7,cap.6, Clergy is raken away 
in all caſes of burglary ; and therefore the Iudges then all agreed from 
thenceforth to putrthe ſame in execution accordingly. T haue ſecne this 
thus reported out of a booke of Pophams,late Lord chicfe Iuſtice of the 
Kiogs Bench. HEY | 
 Andif a man hatha dwelling houſe, and hee andall his familie(vp- ca.4.4« 
pon ſome occaſion ) are part of the night out of the houſe, and inthe 
meanetime one commeth and breaketh the houſe ro commit felonie, 
thisis burglary. - 
Soif a man hath two dwelling houſes, 8 ſometimes dwelleth at the __ 
one, and ſometimes atthe other,and hath a family or ſeruants in both, *** 
and inthe night when his ſeruants are out of the houſe, the houſe is 
broken by theeues,this is Burglary. Adiudged 38.Z/7. | 
I haue alſo ſecne arepygrt of Iudge Pophams, that rermino trinit. 35. | 
E117. it was reſolued by the Iudges, That if a man hadtwo houſes,and | 
dwelt ſometimes in the oneand ſomerimesin the other, if tharhovſe | 
wherein hee neither then was, nor had any ſeruants, were broken 
&c. that this was Burglary, although no perſon then dwelt or were 
therein. | | 
If one breaketh a Chamber in Lincolnes Inne,(or in any other houſe c,,,,; ;; 
of Court,or Chancerie,or inany Colledge in Cambridge,or Oxford, L 
&c.) inthe night, to the intent co commit felony there,this is Burg- 
Irie, although there were no perſon in the ſame Chamber ; fot thar 
Colledgesand houſes of Courtand Chancery be entire houſes, wher- 
of ſuch Chamberis parcell ; ſo that if any perſon ſhall bee in any 0- 
ther Chamber within the ſame Houſe or Colledge at the ſame time, ir 
1s Burglary. | 
One P, was arraigned of Burglary, A».22.E1:7. for that heaſſaulted 
oneof his companions of the Inner Temple, London,in his Chamber ©*1* 
there, to haue killed him inthe cuening, 8c. but had his pardon. 
A ſeruant who lyeth continually within hismafters houſe, openeth 
the doores of his maſters houſe inthe night,to rob him, this is burgla- 
ric, Led?,Myr,Cock germpore H.8.Sec hicantea. | | * 
A man commethasa gueſt tocate ordrinke in the daytime, & there : 
Naieth ril night, and in the nighttime breaketh his chamber or any pare 
of the houſe to rob his hoſt, rhisis burglary. 75:4. 
 Agueſtcommethtoa common Inne,&c. & the hoſtappointeth him 
hischamber,and in the night the hoſt breaketh into his gueſts chamber | 
torob him,this is burglary.7b:d. 
Alſothe breaking (inthe night) of a ftable,barne,or other out houſe , .; c 
adioyning to , or parcel of,or neeretothe dwelling houſe,tothe iritent Cans Nin, 
, toſtcalc, isburglary,though he take nothing, Fi.bro. 2 4 Þ.n 
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- . At Sommier Aﬀiſcs ar Cambridge, e»7o Dom. 1616. two men were 
arraigned and condemned for burglarie before fir Zaves Alhamknight 
for robbing a backhouſe of Kob.Caftle Eſquire, in rhe night, which 
backhouſe was ſome 8 or 9 yards diſtant from his dwelling houſe,and 
only a pale reaching betweenthem: ſorhat though this offence be not 
committed in thevery body of the dwelling houſe,bur in ſome other 
houſencere vnto it, and: becing parcellof or belonging tothe dwel- 
ling houſe, it is burglarie. EN Ye | | 

$1327 But aboothortentina Faire or Market, are noteſtcemedin law for 
a dwelling houſe, nor the breaking thereof'in thenight time to bebur- 
glaric;alchongh the robbing of them be made as penall as burglarie, if 
the owner, his wite,children,or ſeruants, were within the ſame. 

ace,  LaſtlyComakeit Burglarie)the purpoſe and intent for whichthe ofs The ici 

xi£ 30.126 fendor commeth;muſt of neceſsitie be, 'tokill, or rob ſome perſon, (or 

66.'%3'* to.commit ſomeother fclonie, otherwiſeir is neither burglary nor fe. 
lonie,/ 2 | : 

14.479. Andthereforetobreake a houſe inthe night, to the intcneto killany 

*** perſon therein, it is burglarie, although he neuer touch him. 
xicor.185- So itis, if thepurpoſe were to rob, alrhoughthe offendor taketh as 
* way nothing. 

waf;s. Butif a manbreake andenter an houſe byGight; of purpoſe only to b 

<3 heata man,that is but treſpaſſe. Abr.d" 4.75. | 

terb.z60, Andif the intent were to commir a Rape, which ſome thinke to bee 

op. 33 no felony by the common law, bur onely a treſpaſſe,then there is ſome 
doubr,ſaith M. Lambert: And M. Cromptos faith, thatif a man breattth 
another mans houſe in the night, and rauiſheth awoman there, this is 
no burglary;for, faith he, rabiſhment is no felony by the common law, 

' as burglaric is, although ir bee felony at this day by the ſtature : Bur ic 
worfa1.22 AY ſeemeby M: Bra&ton,Glanuill; and Stamford, thatby the ancienc 
&23..2 Common law it was felonie. The words of M. Bra#oz lib.2, are thus, 

Olim quidem corruptores virginitats & caftitatis ſuſpendebantay , orc. 
modernts tamen temporibus alittr obſernatur,quia procorruptione virgints 

emittuntar membra,c&c, Andalittle after, Ade/ffdnw ; raptus mulicrum 
ze fiat defendit tans lex humane qui dining: Et fic fuit antiquitiis obſer- 
wati,quod ſi quis obuiauerit ſola, cum pace dimittat eam,@c. Si ruttm con- 
ira velnniate ſuam,Cyc.iattat cam adierra, forsfacit gratiam ſuums, &rt. 

Pony 9nd (i concubuerit cum ea,de vita & membris ſus incarrat datum , cc, 

. _ Andwiththis M.G/a»wi/ allo agreeth, 9.112. & Co.L.Setf,190.Note 
tharthe words,de vita & menbru ſins incirrat danenum doimply the of- 
fenceto haue bin felony of death. Br.Cor.204.YideCo.L.391 
Alſo amongſtthe laws of S.Zdmoxd, ſometimes __ of this Realme 
you ſhall findthis law, 2 zum Nunnevel ſandiimonith forvicetur, emd- 
—_— homicidia, A multo fortiori;then ſaith M. S&tmford,ſhall he be 

punithed,if he had rauiſhed her. So —_—_ the firſt; ſairh Sramford, 

Was nes puniſhed, vnrill the time of King Bd. the firſt, who ſce- 

medto mitigaterhe painethereof by —_ of Weſtmiaſter,r. ares EY 
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256 Robberi. | Ca A P.lOS. 
| which gave two yeares impriſonment and fig» but (ping theaiſe 
chicfes enſuing vpon the ſaid Law , at: his next Parliament holdenar 
Weſtminſter,called Weltm. 2.c4p.34. hee made the offcnce of Rape 
to be felony againe, Br.Corem 204 ont ds {4 
Notealſo by &rittaz,fp. 1.7, it is not Buzglayinaninfant vnder-14 c,,.... 
cares of age,nor in poore perſons that ypon huager ſhall cntera houſe 5 Pity. 


Or viewallynder the valyc of rwelye pence, nor ig naturall fooles, or 
other perſons that be Now compos ments, but for pogre entring for vi- 
Quall atthis day it.is felony in them :  AndferInfans, ſec 4yopoſtea, 
thatthey may becharged with Larceny. 2 | 


Theft. CHar. 100; 


if hems is the fraudulent _ away of another mansgoods,with an 
4 jntent to ſteale them, againſt / or without) thewilt of him whoſe 
goods they be: Andthis is of two ſorts, Robbery;and Larceny. 


Robberie. 


Obberie (in Latin called R4pi»a) is properly the felonious taking 

of any thing from rife perſon of another, againſt his will, by af: 227,26, 

_ Taulſt in the highway,and purring him in feare therby: 6 here although Fin '* 
thething raken,beburrothe value of a halfe peny,yetitis felony, tor -.. 

- Which the offendor ſhall ſuffer dearh,withour benefit of Clergy. + . 4 
- Gs ifone by the high way aſlaultcth me, and takethaway my purſe, 
mony,or other gaods. . | me 

Bur if athicte aſſaulteth me co rob me,and biddeth mee deliver my 5.54.4. « 
proſe our taketh-nathing from me (in regardthat I beingtoogood- for 7 
Im,ſhall apprehend him, or hall leuy huy.and cry,whereby hee: is ra- : 
ken) this israken to he no robbery nor felogyet this day :for although 
intent may make a man guiltic of Treaſon(as yau may fce here before, 
title Tre«ſex ; )yerin calc of felonie there muſt beanrexecution of thar 
which was farmerly intended,andrefoluedro be done,wi7. tokillthe 
artic,or to ſteal6 ar take away the thing,&c. And:therforein M. Pls. 
«.259.6, Walſhe (Scrieant). ſaith, 24c intent de fairetort, ſans le af 
feityneſt prnuſhableinnr's Ley, Nee be Reſolution, c,pme7 te feſans del ath 
eft-le falepeint que noſtre Leg reſpect. == ny | 
. And yerthe aGiuli(yeato lie in wait)only torab me,hath binin for- Snkir.þ 
mer times halden tobe fclany,as appearcth by the bookes 27.4ſ-p.38 
&13.H.4,7. 25..Jif2, Fits Ger 133 $$ 167,Br .Corom. 106.215. - 
- Ando the unceat to commit burglary. (or murder) hath bin bolden 
tobe fclonie ; forthe will was reputed forthe deed, Yiiz7.dſ38; #5: 
Car,z83, & Stavf,fob.s 5.4, buy the law is otherwiſe ze this day, | 
- Inthis former deſcripriga efrabberie,the ward(raking)is largely ro 
be extended againſt the offendor;ſa thatalbbqugh therhiete takerhuo- crap 1% 
thing from my perſpn.yer if:be aflaulterh mee,and vpon bis lather oy 
q -1 I reat. 


i Robberie 


threatnerh tokillme,if I deliver him not my purſe,and thereupon Icaſt 
my purſe downe,and he taketh it away, this 1s robbery, - 16 

Fre-3#' Soifonedrawerh his ſwordvpon me,& biddeth me deliver my purſe, 
- and I refuſe, & afrerhe prayeth meto = him a peny,&1T do fo: yer ir 
ſeemeth this is robberry , tor by the aflault I was putin feare, and our 

of that feareI gaue him this money to berid of him. | 

walzz.- Soif athicte doonly aſſault metorob me,8& [deliver him my purſe 
__ with mineownehand, yetthis isrobbery , in regard this fatof mine 
proceeded from feare,or by his menacing, &c, 

Coup. 3ſ®%. Soinflying from thethicfe , I caſt my purſeintoabuſh, ro ſave ir, 
and the thiefe ſeerh me, 8 taketh it away,this is robbery, for in this caſe 
had they not put me in feare,] ſhouldnor have caſt my mony from me, 

Cranp.35- Soif oneaſſaulrs me to robbe me,and I flying away from him, my 
hat falleth off, andtherthiefe rakerh it vp, and carricth iraway, Yhis is 

. robbery. 
nel So if x thiefe comes and biddeth mee deliver my purſe ( without 
Sea? 15 drawing any weapon,or other force vſed ) and I deliver him my purſe, 


- af 


and hec finding but ewo ſhillings therein,delivereth it meall againe,yer 


this is robberic. 

So iftheeues do take a man,and by threats compell himto ſwearets 
42-14- bring them mony to ſuchaplace, ( at another rime ) orelſe that they 
tant+7-4 will kill him, by force whereof he bringerhchem the mony according= 

ly,this is Robbery. Term.Paſch.36.E15. it was adiudged accordingly. 
cenp.43, Onecamertoa Fiſherman going inthe high way to mark# with Fiſh 
'  toſell,anddcfired to buy ſome fiſh of him;and he refuſed , whereupon 
theother tooke away ſome ofthe Fiſhermans fiſhes againſt his will,and 


gauc him more money for them than they were worth, but the Fiſher- | 


- man wasthereby put in feare ,- whereupon he other was indicted, and 
arraigned at Yorke about 26.E/. but iudgement was reipited, forthas 
the Court doubted whether it were felony orno. 

Alſo inthe former deſcription of robbery,the words, from the per=- 
ſon, arenot ſo nicely to beconſtrued, thar(ro make vp robbery ) the 
goods muſt needs be annexedtothe body of the perſon ; for in ſome 

», Ccaſesitmay be robbery, notwithſtanding the thiefe doth neither rake 
were, Thegoods from the perſon of the owner, nor yer afſault him. |. 
anf4g. hs 
Lmb#6s ASit in my preſence a felon taketh away my goods openly againſt 
mywil,this is robbery though he neither rakerh them from my perſon, 
nor aſlaulteth megfor the loſle is the ſame,and the feare alike as though 
it had bcene from my perſon, 
And it one or more doe take a horſe out of my paſture, or drive my 
cattell out of my ground, I ſtanding by , and looking on at the ſame 
time,this is robbery,if ſo bee that the felon doth either make an aſlaulc 
vpon me,or doe put me in feare. | 
Note,ro make itrobbery,the perſon muſtbe put in feare; for if a fe- 
lon do take money from mein the highway , and ſhall not pur meein 
fearc, this is no robbery. Za.266, Crom.35.P.R, 131, 
; Wm. _ And 


F.x:1, 
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And you ſhall find acaſe inmy Lord Dyer,how afclon did take mo- v,g "a 
Nictothevaluc of 495.5. oraboue, fromthe perſon of anotherinthe ; 
highway, and yct for that he did not put his perſon in feare, by aſſaule 
and violence, this was holden ao robbery,and the offendor was allow- 
cd his Clergy tor the ſame felony, 4x0 5.E1. Finch. libro 2, 

Notealſo,if two theeues ſhall atrempt to robbe me, and Iflic from crap 
thew,and one of the theeves follow me,and the other eſpying another - '?# 
true man ( but out of the ſight of his fellow ) ride towards him,and 
robbed him, this was adiudged robbery in both the theeues ,, and yer 
the one was neither in ſight , or knowing of this robbery , but becauſe 

they both came torob,andatthe ſame time,this fat commirted by the 
one ſhall be imputed to the other alſo : it was one Puaſcyes caſe, 28.E/. 

&'pw/ſt. It one ſhall curmy purſe, or take or picke my purſe ont of my poc- e.xr,- 
ket ſecretly, or priuily and traudulently , it is felony of death without 72a» 
benefit of Clergie, it it beaboue the value of xij.d. 2zere ifit be yn- £914.17 
der xij.d. becaule it is taken from the perſon of a man,and che forme of 

_ the Inditmeats are 1-ſ#1;#m fecit:See FitF. Coron,qzo. Alſothe words 
of the ſtarute (8.E/:, )arc, T hatno perſon raking avy money,orgoods 
(generally) from the perſon of another,&c. ſhall haue his Clergy:and 
yet by the opinions of M. Zamb. and M. Cremp. this is nofelony of 
death, bur pety Larceny, for which che offendor is not to hauc Iudge- 
ment of death,and therefore needeth not his Clergy. 

So if one ſhall take any money or other goods from my perſon , ſe- 
cretly wirhbur my knowledge, or by ſlcight onely, Incither beeing ?:Clege 
page affraid,nor witting of it(if it be aboue xi).d. invaluciit is felony 2 
of death. | | | 
A man cutteth my girdle priuily,my purſe hanging thereae, and the 
purſe and girdle falleth tothe ground, but he did nottake them vp (for Im=.ww 
that he was cſpied,) this is no telony ; for that the Thicte neucr had an 
aQuall poſſeſſion thereof, ſeuered from my perſon : But if he had hol- 
den the purſe in his hand, and thencut the girdle {although it had fallen 
tothe ground, and that he tooke it vp no more) then had it been felony 
(if there had beene aboue xij.d. in the purſe) for hee had itonce in his 
polleflion : But theſe ſecret and priuic takings from my perſon, arc ne 
robbery, for he ncither aſlaulced me,nor pur me in any feare. 


| Lercenie, CHAP. 101. 
fe (being fetched from the Latine word Laireciniem is pro» 
perly a fraudulent and felonious taking away of another mans per- 
fonall goods,in the abſence of the owner,and without his knowledge. 
M. Fexch{(tir Felomes)f(aith, that Larceny isthe ſecret taking of the 
goods ef another,aboue the value of xij.d. without pretence of title, 
This is of two forts,Grand Larceny,and Petie Larceny. 
C1auler. Grand Larceny, -is when the goods ftolne bee aboue the value of 


*79- Xxij.d.aod this is felony ofdeath,ſe,wherin Judgement of death ſhall be 
LU ginck 


tt. 


Cn ar.101.102. > , _ 


giuen vponthe effcndor,cxcept he'be ſaued by his booke. 

p.ce45:... Andyct if the goods ſtolne bee to the value of x. s.. if the Iury 
chat paſſeth vpon his arraignemeor,ſball find chatthe goods did not ex- 
ccedthe value of twelue pence, then that offcace thall be taken bur for 
petic Larceny. _ - : $0124 


\.s Pety Larceny,is when the goods ſfollen,doe not exceedthe value of p..;, 
| Ie Gor te xij. d. and for this the. offendor ſhall bee impriſoned tor ſome certaine —— 
na:4. timeandafter ſhallbe whipped, orotherwiſe puniſhedby the diſcreti- 

on of the Tuſtices before whom he is arraigned ;; but iris not felony of 
death. And yet by ſome@pinions, . the ſtealing of goodsto thevalue 
onely of twelue pence,is felony of death. Sec Fi1F.Coron. 178.6 Br. 
forf. 1. Do. & Stnd.17. Maj : 16 v2 | 
- Yet may not the Iuſtice of peace, before whom ſuch an offendor ſhal 3 
be brought (out of the Seflions'): punith by his diſcretion the ſaid of- 
fendor tor pety Larceny. and to let him goe, but muſtcommithimts 
priſon, or baile him, tothe intent he may come'to his triall, as incaſe 
of other felonics, and if vpon his triall the Iury ſhall find the goods 
ſtollen,to exceed xii.d. in value, the offendor ſhall haue Iudgementto 
dycforthe taulc. | 4 
Bur if. the inditment bee layed xx.d. and the offendorarraigned 
thereof,yer vpon his triall if the Tury ſhall find the goods to bee but of 
the valucof x.d. here the offendor ſhall haue iudgement but as for pe- 
tic larceny.41.E.3. 4br.d' Aſſ. 70. | 
v3.4. . Alſo,although pery larceny be not puniſhable by death, yetitis a 
F.cor.ui8. felonious taking ; for the indiment of pety larceny mult bee Felayic2 
_— ceptt : and heſhall forfeitall his goods andchattels for ſuch a felony : 
"9 and there is no difference cither in the nature of the offence, or in rhe 
mind of the offendor, bur onely inthe valuc of the thing ſtole, which 
alſo maketh the difference of punſhmeat, ] 3 
If one ſhall ealc goods to the value of 4.d. at onetime, and 6.d. at 
hn7:£'* another time,and of 3.d. at another time, which together doe exceeds 
«mm. ;64 the yalucof 12.9. and that theſe ſeuerall goods be all ſtolne from ons 
and the ſame perſon, then may they be pur together in one Indictment, 
and the offendor being thereupon arraigned & found guilty, ſhall haue 
iudgement of death therefore, wm 
Ieo.404, Againeif two,or moe together, do ſteale goods abone the value of 
n624.1, twelue pence,this is felony of death in them all , for the felony in them 
| 1s ſcucrall, though the ſtcaling be ioyntly done. 


| —— 


0 


Now firs for the manner, CHit: 10k 


IN Larceny,two things muſt concur, /e.to rake andto carry away,0t T4 nant; 
co remone the thing taken with a purpoſe to ſteale the ſame , forthe 
Indiament mult bee, Cepir vo eſportenit, or cepit & abduxit ; and yet 
Intheſe words, the letter is not ſo much to be infiſted vpon,as the mea- 
ning, and that forthe better ſupreſſing of offendors in this kinde, rg 
| LNG 


" %, II 
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Delizery. 
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For alchough by the Law in M. Glansils time 4 farts anna EX 


'O#ſatur qui initinm habuerit ſua dctentionis per dominum ill rei yerar 


-thisday it may be fclony,though the oftendor take nor thething , bur 
-comes firſt: ynto.it by deliuery fromthe owners owne hand, and fo 
commerh lawfully tothe pefleſſion : As 


 T—— 


0 If a Tauerner doc ſeta pecce of plate before his gueſt rodrinkein, ,, 
and the gueſt carrieth it away,this is felony; for the Taucrner gaue him Stata, 


no poſleflion thereof, but onely the vic ro drinke in it for therime. 
- >» If Ideliuergoodstoa Carrier (or otherperſon ) and bargaine with 
-himtocarry themgo a certaine place appointed, if he carricththemts 


| the place, andthen conueyeth themaway traudulently, this is felony , 


FE 


for thepriuity of bailement was determined when they came ar the 
place appointed. 76:4. 

4 Soit the Carrier fhall take out parcell of thegoods, this is felony. 
Ibiders. 

Alſo if the Carrier ſhall carry them to another place, and there 
breakeththemvp, and conuerterh part,orall, to his owe vie, this is 
fclony. 1bid.. .: | | 

But if the Carrier ſhall ſell, or giue away, or otherwiſe imbeſill the 
whole as he receiued them, this is holden to be no felony , becaule ir 
was deliuered him. Stamf. 25 4. Crom. 36,4, 

-.Andyertin this laſt caſc there is beſides the delivery , a bargaine and 
agreement tocarry the goods,andrhe deliuery was only to thatintenr, 
fo-that the property ot thoſe goods did alwayes remaine in the firſt 
oner. des quere. 

- -Biitif CA.lendeth his horſe to B. being a ſtranger, who rideth quite 
away. with the horſe, this is no felony in B. by reaſon of the delivery. 
And ſo did Sir 19h» Dodderidge Knight, giuc direQion at Cambridge 
Aſliſes 1617. yponan inditment of felony preferred in ſuch a caſe , 
gee if the horſe had beenedeliuered toa ſeruant , who rideth away 
therewith. Yidepoſtea ſub hoc tit. | 


. If aClothier hall deliver any wooll or yarne to his Carder, Spin- 1... 


ftcr,or Weauer,&c, to dreſle,and they ſhall conuey away, imbeſil], or 
{ll any part thereof, this ſeemeth to be no felony, by reaſon of the de. 
livery, but they ſhall be punithed by the diſcretion of two Iuſtices of 
peace,by whipping,or ſtocking,&c.Y:de antes tit.Clothoeon=> r= 


; Soif Ideliuer my goods toanother to keepe, and hee fraudulently 3-545 


conſumeth them,or otherwiſe conuerteth them to his owne profit, this 


is no felony,becauſe of the delivery. 


And ſoit ſegneth) if I deliver money or goods to A. to deliuerto 
F. and A. flycth away withthem,conſumerh them, or conuerterhthem 


to his owne vſe,thss is no felony,by reaſon of thedeliuery. | 
Tf a man delivers money to his ſeruanttokeepe, or plate to his but- 
ler,or veſlell to his Cooke, or horſe to his Horle-keeper, or ſheepe to 2-48 


his ſheephcard,and ſuch (ſeruant doth goe away with rhem, this is felo- _ I 


nic by the common law inthat ſeruant, ( fortheſe goods werealwayes 
'Þ in 


A. A_ts. 40% oo 


jn che maſters: palleſion., 2nd —_ vied by the a1 ſervant tothe-ma- 
ſters brhoofe:.) Bar yet there was much difference of 'opinions berein; 
"#7. farchc cleering wheroot in ſome paregthe ſame 21.44, 8:c4.91 (which 
Pceo%'% Was made perpetual by the ſtarute 5.E/.c.10.)prouided,thatall and Gn- - _ 
gular ſeruantsofche age of -18 piatabrhorehd enappremice;(wbich (mi: 
erom.50. Muſt be ynderſtaod af ſuch as be bovnd by Indentnee, & byzbe name vncercigh- 
of an Apprentice) to whom any money,gaads,or chanels,&c+ by his rz be 
or their maſter or miſtreſſe ſhall be delivered tokeepe,; of the valuciol they were 
x];3. or aboue,if ſuch ſerftiant ſhall Rn with, -orfhuallimbeGll, or {oeve. 
ſbal|conuert to-his ownevic,any ſuch money,gonds,or chatzels of the Sores. 
ſaid value,to the intent to ſteale rhe ſame, or todefraud bis maſter; or 
miſtreſſe thereof, it ſhall be felonie: but this muſt be groſecured! hain 


onc yeareatter the offence. = 
- And now-vpon the conſtruſtion of this Ratute of. 21 Hen-8; diners 
new queſtions and caſes haue fince arofe*: AS 


Pers: - Tta mandeliver an obligation to his ſeruant, togocand receine the 
money thereupon due,& the ſernant receiueth the money,and then go- 
eth away therewith, or doth conuertitto his ownevſe, this inhobticn 
to be no felonie wichin the m2aning of this ſtatute - for themaſterdid 
not deliver the mony to his ſeruantr. 
_ Soif anian delivers to his ſeruant wares orcattclroſell at aFaire or 
Markert,and he fellcth them there,andrecciuerhthemoney,6: then go- 
Drs erh away with the money,orconuerteth itta hisowhe yſe, this ig no fe- 
lonie within this ſtacute , for hee hadnot the money by bis: toaſters 
_— ; 'neicher went he away with thegaddache his uy" 
him. 
ZAR Burif the ſeruant receined of hismaſter 36.ivin cold to keep, which 
Qromp.3. bechangedi incofiluer,and then ran away with handle is fclovte; 5o# 
that gold and filuer are both of the ſame nature, ſe, money... vo); 
uMK7.5, 1 'Anditaman delivers to his ſeruant a horſe torideto or Yeh 
_ neytocarrie to faire,orto buy catte]Lor otherthings,qr to pay:to.810- 
other man, & rhe ſeruant gocth away therewith, this was no toleny by 
the common law,by reaſon of the delineriethereof tohimby his ma- 
fier 2 bur quererf it bee nar felony by this! TR. tharhee Wene b- 
way with the thing deliuered him. | 
Tf rhegoodsdeliuered ro the ſeruanttokeepe, be vnderthevolue of > 
fortie hi lings, and the ſeruant gacth away therewith;this is haldett to 
bee nofelonicarrhis day ( me7 rartum 2w breach eltraſt quefe M? 
repaſe inſonſernext,) But it the ſervant ſhall-imbelitLor goe wy 
goods of his maſters, which were nor delivere iyrer Poungr ng $ fey 
lobieatth Althoughytbey be vuder thevalue of fortie ſh 
'If a manappointshis Peartaratermarvkarrw—— wo market, and "> 
to take his horſero carrie the:ſaje vpon;; andthe ſeruate goeth away | 
withche Corne, or horſe ,:thisis felaniein the ſervant; ifrhe goods 
ve ſo gocth away with beal[tothe vglurof fortic $7 922i 
* *Burif che fornanewaltfullyconlumcththe goods! -returncth a- "> 
gajne ' 


7, *© S&8Riforerketha horſeinanocher gians Cloſe,withan intent ra 


f 
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-gaine to his maſter, this is no felony. And theſe were the direRtions o© © 
Sir Nicholas Hyde to Tury of Life'8& Death, vponthe arraignment of 
aſeruant in ſuch acaſe,' at Cambridge Lent Alsiſes, 4»0 2. Carols 


Regir, 


. © -» Andif oneof my ſeruants doth deliuer to another of my ſeruants Drs # 
goods of mine(to the value of x1.s. ) and hedoth go away therewith, 
or conuetteth them ro his own vſe;thisis felony within this ſtatute, for 


> + thisſhallbeſaidmy delive 


ry. 
If a man delivers to his | a a peece ofclothtd keepe,and the ſer- 


| vantmaketh himſclfe a garment thereof, and aftergoerh away there- 


with, thisis felony (within this ſtatute) for that the pany is not al- Crony. 16, 


tered;by the making a garment thereof, becauſe the cloth may bes 
knowne ſtill. Otherwiſe is it of barley turned into mault, or of money 
melted and turnedinroa wedge or peece of mettall, or the like, for 
that in theſe caſes the barley, or money cannot be knowneagaine, bur 


_ arcaltercd intheir natureand kind : bur q#rec,and ſeethe words of the 


ſtatute: ; 


Tf'my teceiuer of my rentsrecciueth x.li. of my Tenants, and run a- Ceonp. 54 


way therewith, it is no felony , for the ſtature is where the maſter deli. 
uerethto keepe, 8c. | 


© If a nandeliuers to his ſeruant the key of the chamber doore, and :;.n.4. 


the ſeruant taketh away his maſters goods in the chamber { aboue the 
value of xi, d.) -this is felony at the common law,for the goods were 
-- foman laid -and-hida porſe of money in his corne mow within his 
barne,and after his ſcruant finding the ſame, tooke part of the money 
out &f. the purſe;8c/and rhe ſetuant wastherefore indicted and arraig- 
ned of felonie at Cambridge Sommer Aſviſes, An.Dom. 163 1. before 


Sir 1ohn DodWeridge, © | 


© Anocher felonythere is bythe Statute 33.H.6.cap.1, inthe Seruant , Plow rh 
thar ſhall takeaway or fpoile the goods of their deceaſed maſter : bur ?.zmc.;; 


this felony groweth vpon their default of apparance in the Kings 
Boneh; ther Frochmarion and therefore: nes the triall — 
So 9 IG belongeth ro the Tuftices of peace, becauſe they canner 
well take knowledge of ſuch default in the Kings Bench. "v2 
© Theſccondrhing which muſt concur (in Larceny)to make it felony, 
is ery away of the thing ſoraken; and yet it is not of necefsi 
tie that it be cleane carried outof the houſe,or place where it was, but 
it ſufficeth that icbe ſo far remoued, that the cul] and felonious inten 
of qu may plainely appeare As 


roome of the houſe where he had laid them; it is felony in both caſes, 
although thepoſſeGionof thoſe'goodsconrinuedin theowner, - 


R wh 


a gueſt will feloniouſly rakerhe ſheeres, or othergoods of the In-/ «9.461 
keepers, vutof the chamber where he lodgeth,and then (going to the 3% 
Rable for his horſe) is raken withthem, or they be found in ſome other *<5«®X 


ww ts 4a wks ww& 


ot 
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ſteale him , and he be apprehended betore he bathgouen the hotte our 
of the ſame Cloſe, this is felony. ZLamb.277. & Cromp. 36,4, 


Next, of what things Larcenie may be committed,and of ' | 
what not, - CHAP. 103, PF 


Ote, thatthe felonious raking of any rhing,whereofanother hach ' 
propertic,is felony.32.4.6.Br.Coron,tgo. @ CN 
And therefore Larceny may be committed by taking of 'any/the 2**4bit 
| moueable goods of any perſon, as money,plate, apparell; houthold- goods 
ſuffe,or corneghay,crees,or fruit, (tharare ſeucred from the ground )or 
the like,the ſtealing of them is felony. 
Tris alſo felony to ſtcale any horſes, mares, colts,oxen;kine, ſheepe; paficat 
lambes, ſwine, pigges,heanes,or geeſc,duckes,turkies,peacockes,and o- 
ther dameſtical beaſts or birds oframenature. 18.4,8.2.Forthe n2ture 
of theſe things, beirig tame (andnot ſauage) if theyſhall run or flie a- 
way, though out of the ſight of the owner, . yet inwhart place ſocuer 
they be found, they ceaſe notto be his, ſa as whoſocuerdereineth them 
from the owner,is puniſhable by way of aQion. 5 3 | 
re.%sL [tis felony alſorotake ſomerhings that bee of wildenature , as to id; 
68. takeyong pigeons which cannor flie, our of another mans doue-houſe 
| or other houſe; ſototake yong hawkes, or yong herons, out of their 
neſts (or ayrics)and breeding in a parke,or other ſeuerall ground;foto 
rake fiſhes that be kept ina trunke,or ſeueral pond. For thatthe proper. 
tic of ſuch things ſhall be alwayes adiudged in the owner of the doye- 
houſe, grownd, trunke, or pond, in as machas ſuchthings cannot (of- 
themſelues) gocor get out thereof, biit that che owner of ſich doue- 
houſe, ground,or pond, may take them atall timesat his pleaſare. 10.£, 
4+ 17-4. Bingham. & 18.E.q.fol. 8a, KOT RT 
cor. 92. Soof olddoues taken in the douecoariin the night time eſpecially: ) 
wog9% and ſo it ſeemerh of any other wilde beaſt or fowle (becing of value) 
3b +, and taken within a manshouſe. 30 
«47.2 Ar Cambridge Sommer Aﬀiſes 4»n0 1627. there were twoindidted | 
and arraigned of felony, before Sir Francis Haruy, for taking fiſh oue ©? 
of a Nct lying inthe Riuer, beeing the ſeuerall fiſhing of Sir. 84.2. 
Alſo it is felony totake any Swans that be lawfully marked, though 
they beartlarge, for a man hath property in ſuch:See Co./ib.7,fol.16,6. 
17.4.quere it they beflying Swans,and not pinioned. | 
, Alto for Swans vamarked,if they be domeſticall ot tame, ſ#.kept in - 
2 moate,or in ponds necre to a dwelling houſe, and ſo bee Dome; or 
Manui aſſuete,to ſteale ſuch is telony.See Co.7. 17.6, hic poſtes, . 
- Soit ſeemeth ofSwans vamarked,fo long as they keep within a mans 
Mannor,or withia his priuate Riuers : or if they happen to, eſcape out; 
of a mans Mannor, orpriuateriuers, yet if they thall be purſued and 
taken and brought in againe. SeeCo.7.16.6. | 


Butif Swans that be vemarked; ſhallbee abrodd,and fallartainers 
| their 
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Theft. 


CHya P.lO03 - 


Property. 


their natural liberty,then the property of thenzis loft,and ſo long felo- 
ny cannot be commirred by taking of chem. 

And yet ſuch vamarked & wilde Swans, the Kings officer may ſciſe 
them(being abtoad)for and to the vic of the King,by his Prerogatiue, 
they being / o/atilia Regalis : alforhe King may grant them; and by 
conſequence another man may preſcribe ro haue them within a cer- 


raigepreciaRor place, for irmay bee intendedto hauc a lawfull be- 
ginning by the Kings Grant.Co.lib,7.f 1 6.4.6. 18.4b. WW 


Alſloyong Swans,or Cygnets,they dobelong to bothche owners i 
common equally./c.to rhe owner of the old Cocke,and tothe owner 
of theald Hennezand the Cygners or yoog Swans ſhal be dinided be- 
tweene them, Co.7.17. Andtoftealeſuch Cygnets is felony, for they 


ſhallbe of the ſame nature with the old Cocke or Henne, 


Alſoit is felony totake a tame Deerc,which is marked and domeſti- :o.n.4 (5; 


call ( efj 
that weareth a' Bell.) 


 Tfa Hart, Bull;or other beaſt, which hath beene wilde by nature, and- 


madertameand hath at his necke a little coller of leather, or any other 
notorious ſigne, and hee doth goabroad, and returnethagaine to the 
houſe = hismaſter or ownerJar his plecaſure,if he be taken by a ſtran- 
gerand killed by night,or inother ſecret manner, this is felony by the 
common Law. Cromp.CAnutbor des corts. 167. 

. Butt-by thecommon law, Larceny cannot be committed by taking of 
ſauageor wilde beaſts, fowles,or fith, found in their wildernefle and a- 
bragd,-or atlarge 5 as Deere, Conies, Hawkes, Doues, Pheſants, Par- 
dias Hevons Yweans vamarked,or fiſh that are at liberty, 8c. for no 
perſon cat claime property is them. F:t7,87.4. Figg., 

.'By rhe atute, De Forefacap. 10. Nallus de ceters amittat vitam, wel 
membrum,pervenatione nofira (ſc.pur tuer Deare le Roy) which branch is 
but dh affirmanceof the common law:Cromp. Author.des corts.166. 


pecially if rhe taker knowes it to bee tame and domeſticall ; or *=**1+ 


| Howhcit by Scarutc it is now made telony to hunt Deere, or þ.,., ay 
Coniesafter ſome ſort)in a Forreft, Parke, or Warren , or to take a Lunbajs 


tame beaſt,or otber thirig in a Parke, by maner of robbery. See the ſtar. 
made 34E4.1.2004 1H.7.7.#Hideprſtes Felony by tatuie git. Hunting. 


Alſo by tatutcir is felony to ſteale, takeaway, orconcealeahawke. ps... 


1 bidems, 


| Burfor the berter vnderſitanding whatthe law is, inthings that bee £37,7% 


fere Natura, oblerue o_ diflerences : 15-53 i 
In fome thingsthat be fere Natvre , aman hatha ri property 
and in fone of thema right of priuiledge. f 
There bethree manner of righes of property, /c. 


1 Abſolute. This propertic a man cannot haue in any thing Ii. 


which is fere Nat»ra,but onely in ſuch things aSarc domite Neture. 


| 2 Qualified. > Theſepropertics a man may hane inthings fer 
| Rites z andro ſuch properties a man may at- 
' 3 [Polleſforic: N 


inc by rwo meancs, ſc. 
z By 


— —_— 


ST” 


COT 


Ce.0.119.b. 
SeeDoR & 
IO, 
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| x By induftry:and this may be either by raking them oncly,(and 


yet ſuch things be his no longer than they be and remainein his pol 
3 ſeſſion or cuſtody; ) or by making them tame ſe. Manſaeta, id e, fima- 
| 281 aſſueta, or domeſtica,id'cſt domui aſſueta: ) But in theſe laſt aman 
2 hath but a qualified property, /#.ſo long as they remaine in his poſleſ- 
| fion,and folong felony may be committed by taking of them away z 
bur it rhey attainetotheir natural liberty,and haue not 4#imum rever- 
teud;,chenthe property of them is loſt. E 
| | 2 Rationeimputentie, of loci : As where a man hath yong-Goll- 
hawkes,or herons,or the like, which are fer Natzra,and doe breed (or 
ayre) in his ground, he hath a poſleſſory property in them ; foas if one 
takes rhem whenthey cannot flie, the owner of the ſoile may haue an 
ation of treſpafſe, 2nare boſcum ſuum fregit , & tres pullos eſperuorum 
ſuorum, or ardearum ſuarum, preci| tantum uuper in codem boſco nidifican. 
tem cepit & aſportauit: And totake theſe away is felony as is aforeſaid. 
18.E.4.fol. 8. Stam. 25.c.Fit7, 86.1.6 89.kh, : 
Alſo note, that my hawke which is flying ata fowle, -and my deere 
that is chaſed out of my Parke,ſolong as my ſeruant or keeper maketh 
freſh ſuir after them,they ſtill remaine in my poſſeſſion, and the proper. 
tie is ſtillin me : Butif they ſtray, it is lawtull tor any manto take 
them. F7.45. Ve"I 
But whena man hath beaſts or fowles / that be ſauage, andintheir 
wildneſle) Ratiowe primilegy, ſc. by reaſon of a Parke or Warren,&c.(as 
Deere, Hares, Conies, Pheſants, or Partridyes, or the like, which bee 
rhings of Warren)he hath no property in them : And thereforein an 
ation 2yare Parcum,or Warrenam Cc fregit & intrauit & 3.damJle. 
pores, cumculos,Phaſiones perdices.&s. ibidem innenit cepit,*& aſporta- 
#it, he ſhall not ſay ſ#os, tor that he hath no property in them,but they 
belong vnto him Ratrope Priuilegi (for his game and pleaſure) ſolong 
asthey remaine in the place priuiledged And ifthe owner of the parke 
dic,his heire ſhall haue them,and not his executor or adminiſtrators; for 
that without them the Parke (which is an inheritance) is nor complete; 
neither can felony be committed by takingof them, Fit.86.m. 


lan). 270; Neither can larceny bee commitrted by taking of Dogs of any kind, 


LATAS 
TOs 
Ir.Trelp, 


Slaml.1 5,6, 


Apes,Parars,Squirrils,ſfinging Birds,or ſuch likething ( kept onely for 
pleaſure,and nor for any profit) though they be in the houſe, and made 
tame, 

No not by taking aBloud-hound or Maſtiffe,although there is good 
vſc of them, 8: that a man can be ſaid to have a propertie in them, ſoas 
an aQtion of treſpaſle licth for taking them 3: yet in regard they ars 
things of ſobaſe anature,no felony can be committed by taking them. 

But yetto take a Dog of any kind,or ether thing of pleaſure , from 
the perſon of another,orout of the poſſeſſion of another,8&in his pre- 
ſence, if it be done withforce or violence, it amounteth to a breach of 
the peace. And if it bee done with force,and by the number of three 

rſons,or mo, it will amount to a Rior,as it ſeemeth. 


Alſoit is felony to ſteale the fleſhof any tame,or wild fowle, orof * 


any Dcere,or other beaſt, that is —_— of the poſl, of another _ 
2 (+ 


$548: " = 


22857: 
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Thingrealt 1 one cuts downe my tree,or my corne,and cartieth it away,orpul- 


So isit to pull the wool fromthe ſheeps backe, ortokil them,and to 
. take theskin,and leaue the body behind, | | 
+» But note;that in all theſe caſesof felony aforeſaid,thething ſo taken Cons. 36 
or ſtollen muſt exceed the value of 1 2.9. alſo ir muſt bee of a thing per- | 


_{onall; and not recall. | TE & UT 
. .-Forthetaking of any recall chattell,or thing,is no felony : as 


Stamf.ug 6, 


leth and ſtealeth my apples hanging onthe rree,, and carricth them a- 9 Eta 


way, theſe are no felony , for theſe things be part of my freeholdtill 
they be ſcuercd, : | 
Bur if I gather mine apples, or cut downeatree, orcorne of mine 

owne, thcnitis felony if another ſhall carry them away feloniouſly. 

.. And by the opinion of Mar. if a ſtranger cuts downmy tree;or corn Sunt.4s, 
without title,and another time after fercheth it away, that will proue renv.yye; 
felony,becaule it was a charttell ſcuered when he tooke it. See 12,4fſ.p, ©9246 
32. Br.Coron. 76. | | 

.. Alfototake lead from off a houſe, or Church, will notamountto fe- 
lony,for it is parcell of the houſe or freehold. x 

| Aſo to rake away the cuidences of amans land, or an Indenture of cyooy ;7, 
leaſc,or any obligationgdeed, ſpecialtic,or other writings, (be they in, 

or without a boxe) itisno felony, becauſe they cannot be valued , and rg 
againe, becauſe they concerne inheritance,chatrels reals,or things in a- 12:86. +. 
Rion-yet if they be in a boxe vnſealcd,it ſeemeth tharthe taking of the £0.51.” 
boxe felonjouſly, is Larceny ; but if the boxe be ſealed,and haue wri- © 
tings within it, the box ſhallbe of the ſame natureas the writings thar 
beHerein, r0.E.4 fol. 16, | 

_ Sototake away an Infant in Ward, is nofelony. Seanaf.2y, 
 Alfothetaking & carrying away of ſuchthings whereofthe owner ,,,,s.,.: 


- is vnknowne,in ſomecaſes is no felony : asthe taking away of treaſure be.Copally 


that was hidden or lJoſt,(be ir money, bullion, or platc) or of wrecke of 8r.cer.qs 
the Sea,or goods that be waiued, or ftrayes(beforethey be lawtully ſei- 
ſed,&c.) it isno felony ; but the rakers away of ſuch treaſure, wrecke, 
and waitc,ſhall be puniſhed by fine and impriſonment. 22.4/ſp.99.3r. 
Coron.96,Fit Coron.187.0@ 265. | 

.  Andyet wherethe goods be,boxs cuinſdam homins ignoti,or bona cu Dyer ys. 
3uſdam mortui & iznoti,or beua parochianors,or the goods ofa Church, £75!* 
or Chappcll(as bells, bookes, challices,ſurplices,bellropes,&c.) or the ark ; 
goodsof any Corporation intime of vacation,in theſe caſes there bee 14+ 18: 
owners of them to ſome purpoſe , and therefore it is felony to ſteale new1;. 
ſuchgoods: YideCro.25. - 

- One Nottingham diggeda dead body out of his grane, and tooke a- 
way his winding ſheete,this was holden to be no felony,but puniſhable 
a$a miſdemeanor,8& rhe offendor was adiudged tobe whipped,Scc. for 
It: this wasat Cambridge Sommer Afiſes, Arno 1617. 

| wag alſo, that a man may commit felony , by taking his owne 

Sz 4s | | | 

, If 4. do lend,or deliver goods to 3, tokeepe,and after A. doth rake , ,c;,,: 


themaway fclogiouſly , orpriuily and fraudulently ( ro the intentto 5H. 
e:* | * . charg 


StamF.a64 
c 


Wy 
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14d, 
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Cyromp. 397 To A ma nfinderhmy 
F,0.309e nega Grmetobeng 
felonioufly : 
rand; = Gerry of the ik ral Lav termantor (ers fo 
# F. T. 
A man hath twochaines,the oneof gold,the other of copper, ,& he 
ſelleththegoldchaine;and delinererh it,and preſently after he ſecretly 
| *conueyesaway his gold chaine,and purs the copper chaine ia the place 
yy is felon "Lefter Me-Cock. 
| if anerakerh away my horſe,and leaneth of his ( which 
. is like vnto mine) in ſtead thereof, this is felony.5b 
wenp.19, Amancommeth tomy wife, orto my rc llome meſlage 
114- token,or letter made in my name, and thereby y geneth BY 
thisis no felony,burit ſhall be puniſhed by the of 3 ETA, 
Yee avieetit.Counterfeiters. 
What perſons are chargeable in Larteny. Cuir. 1046 : 
Few couertdoth ſteale goods by the compulfion or conſtraint of oy 
husband, this is no (ay in her. F.Corex.1 60. Fit7,Covene 
199, cms oy Be For whete the words _ CO —— 
com t is notoffended, neic any 
Games for doing a thing whereto he is inforced or com but 
| fucheompullion ſhall bea excuſcin our Law. Pl:19.4.b, 
: | wat: Butyetif by the compuliion of ——— 
a der;this is felony in thera both. 
- | yan If a fome court doth ſteale goods by the commandement or pto- 
, curement of her busband (withour ariy conftraitir)his hath beene 
gr 469% dento be felonie in her, ſe. rhat the wife in ſc caſe 1 princpall,nd 
the husband bur an acceſſary : M. BraZ7ovalſo faith it is felony; for 
Licet vxor obedire debent viro gu attvocioribue tamen ebedicnds; 
bue M.Sr<wf. and others ſcemetobee of another opinion, 5:emf. 26. 
"IF che hubandaodrhe wife ioynely together doe ftealey 
P.Cax.1C6: the andthe wite 10yAatly Q 
Las 279-ſhallbetakento be the onely att of the husband, ang ſuch ot Fon tall 
berg onely to the husband, andnottobe felevy NPR hn 
Fr Fide Stamf. 26. & Lamb, 
at, { yet M. Br «#on is of another n herein, laying, Oxiderir = 
wy # vxer runs wire conniits farrit, PO  facrit qd vird Pong 
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2:63 Theft. 
prefeiterit.c Anx! lium, nunguid tenebuntur ambo, imowvt videtar { and o 
litleafter he ſaith) «/ter cornmpoteft eſſe alu perſe, & alter banas jts 
vierg; eorum poſict-ſonml Cf contmnttim eſſe mains,” My : 7] 

» And againe, Sicut ſunt participes 1 rimme ita debent eſſe participes is. 

pane Thidem. | | Silt itt haoriocg at 10 
- AndM. 3raGonſcemeth to make this difference, that alrhough the 
wife may conccale her husbands offence in caſe of tclony{asalio ſhee 
may relieue and kcepe company %ith him, knowing himto be a felon) 
Conſentirt tamen nou dthet felome wiri ſui geque eſſecoadiutrix, ſed felqni. 
am, nequititmwviri impedire quanti poſit, Andaccordinglyat Cam- 
bridze,at Lent Afliſes; 4wxo 1619. the wife was inſuch caſeinditcd 
and arraigned with the husband for robbing of a Windmill. : 


— 


.Cnap. 


IQ 
mw, 


og - Againeat Cambridge Lent Aſſiſcs 1620. 0neWiliiam Houghton, and 


Katherine. his wife were: together indicted and arraigned for ſtealing 
ccrtaine apparell , and the husband and wife were indicted for the like, 
 atL&entAffles, Anno Dom. 1624. if ron 
»{ Alſo the wifeis chargeable for a treſpaſs done by her & her husband - 
together ; and therefore (howſocuer)it ſhall be ſafe for the Inſt. of P, 
_ in ſuchcaſes tocommirthe wife to the gaole,as well as the husband. -. 
#-Bur a wontan coucre, alone by her ſelfe (the husband noe knowing 
thereof ) may commit Larcenic,and may be cicher principall,or acce(- 
ſarie; asif ſhe ſteale another mans goods,or recelue the thicfe thar ſteq- 
leth them,or ſhalireceiue ſtolne goods into her houſe , knowing them 
ſorobe, or ſhallocke them vp in her cheſt or chamber,her husband nor 
knoYing thereof:and in ſuch caſe if her husband ſo ſoone as he know. 
cth thercof,do forthwith forſake his houſe and her company, 8 make 
: hisabodeel ſewhere, he ſhall not be charged for her offence;whercas 0- F.cor. 114; 
-2-, therwiſe the law will impute the fault to him,andnort ro her.?.R; 1 30. , 
. .»Goodsaredelivered tothe husbandtokeepe, and his wife ftcalerh 
them,it is nofelony;otherwile is it if the husband had deliuered them 
to aſtranger; andrthen thewife had raken them feloniouſly out of the 
poſſcſ. of theftranger,this had bin felony in the wife. Mar. ZecF.12, 
Alſothe wifcſhall nor be accounted a felon, fortaking or ſtcalingthe 
goods of herhusband : & it the wife doe take her husbands goods ſe- F954! 
ccetly,and deliuers them to a ſtranger knowing thereof, yet this is no Stat. 37 
felaqnie in the ſtranger. See .Abr. d' Aſpfol 71. $1 
\+But if a mari doe takeaway another mans wife, with her husbands = 
govdsagainſtthe wiues will.this is felonie by the ſtat. Welſtm.2.c6. 34. Crop. 3% 
aSitſeemeth:; and ſoif a man takes away another mans wife, with ber ©"? 


Scamf.16 


# e 
» . 


Husbands goods, againſt the husbands will, this alfo'is felony. < 
.- If amarried woman; ſhall deliuerto her adulterers, her husbands L 
goods,this is felony inthe Adulterer.LeiZur.Mr.,Cock, : : 

Andif the husband commits Larceny,and the wife knowing there- 3. 
of;doreceiueor relieue him,&c. ſhee is not thereby Acceſlarie-to the 5 


telony.Yidepoſtes tit. Acceſſories Hges Si | 

Note that a woman conuicted of or for the felonious taking of any 
mony,2oods,orchattek,aboue thevalue of xij. d.and vnger x.s. or as 
accellaricto any ſuch oftence,/the {aid effcence being no grin, pour 
=Y : 3A robberies 


—_— | - 

Crnar.104.105. Theft, 

— "robberyitiorneer the highway,nor the felonious taking of any goods 
from th6perfon of another priuily) ſhall forthe firſt offence bee bran- 

_ ded imthe hand, and further puniſhed by impriſonment, or whipping, 
. at the diſcretion of the Iudgror Juſtice, betore whom ſhe ſhall bee 
convidted: 2 .Tac.cap.6. WE 
If a ſoruamt by the.compulſion of his Maſter ſtealeth another rmianis Seruaze. 
goods, this is felony in them both, notwithſtanding ſuch compulſion. 
See moreof ſeruants here before, ſub hoc tit, 

Lanb398, - Arideorlunatike, dumbe 8 deafe perſon, and an infant,are charge- 1... 
ablc in larceny.after the fame ſcrr, as they arechargeable in homicide Ina. 
which fee here before in Manſlaughter,cap.95. And yer if an infant ſhal 
commir larceny,and ſhall be fonndguilty thereof before rhe Iuſtice of 
P. it ſhallnotbe amiſle for them to reſpite the iudgement; and fo hath 
it often beene done by the Iudges. See Sramf.27. & 3H. 7.f0.1.b.6” 
12.b.& 35+H.6.Br.Couert.80. 

At Cambridge Afliſes in Lent, 1619. befor Sir Henry Montazuc, '& 
Sir Tohn Dodaridze Iudges of Aſfiſe there, they fitting together vpon 
the priſo ners,an Infant,about 14 yeares ofage , was arraigned before 
them of Larceny,and was foundguilty and vpon demand of his Cler- 
gie hadthe ſameallowed him,and was burnedinthe hand. 
The like was done there at Lent Aſfiſes, 1624. before Sir Randall 
Crew, Lord chicte Iuſtic. See Dodo Stud. fol 148, 
A Bailife,&c. diſtraineth ſecretly for rent, and after ſe}leth the Di. 
ſtreſſe, & when the owner demandeth his goods which were ſo diſtrai- 
ned, the bailife denieththem,this is felony, Le&.M.Cock, ? 
It an Eſcheator,or other officer commeth to a man, and relleth him 
_ »  thatheisontlawed, when he knoweth rhat he is not outlawed, and by 
colour thereof he taketh his goods,this is felony. Bueif the party bee tn 
deed outlawed,andthe officer commerh torake his goods, and the 0- 
ther party ſheweth him a S»perſedeas, and notwithſtanding the officer 
taketh away his goods this is no felony. 76/4. 
If anofficer ſhall tenie any duty for the king, without warrant, this 
| js felony. Ledrr Mr. Cock Vide My Office of Sherife,cap,126. ' - 
So where any Officer ſhall leuy any ducty, withour ſufficient war= «$$ © 
rant or authority , and ſhall after conuert the ſame to his owne proper ww 
vſc,it ſcemes to be felony. | 
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ny. JD Vroing of a barne(which isadioyning,orneeretoa dwelling houſe) 
a: in the night felonioully,is felony by the common law, | 
Lanb.26z.,, Soisit to burnea barne{in the day time)hauing corn in it,& though 
it adioyne not tothe dwelling houſe. | 2 
17.0.4. Burning of any dwelling houſe,qr otherhouſe parcel thereof, wil- 
$ef;c. ingly and feloniouſly donc,is felony by the common law, whether it 
- be done by night,orby day. Br.Coron 135.155.226. ' - 


Puruing 
boujth 


Fiz.269.þ) Burninigof any-other houſe, or of aiſtacke of corne,feloniouſly,ſee% 
 Cen-29, meth allo to be felony by the Common law : for the words of the ſta- 
” .tureof Weſtm. 1.cap.15.(which ſtatute ſeemerh to be buta reherſall of 
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Eſcape 


the Common Law,Br.44i»pr. 78.)ordaineth,that ſuch as be taken for 
burning (generally)tcloniouſly done,be not bailed : and of that opini- 
on ſeemeth Maſt. 3r/:t0, who wrote preſently after the making ofthe 
fame ſtatute. Bri:ton, fol.16, See S14r.Wincheſt,13.E.1.04-1.& 28.E.1. 
cap.17., And it appeareth alſo by Britzo»,/ib,1.c.17.that ſuch offendors 
were by the Common Law to have been burned. Fi#7.2 69.6. 

The booke called the Mirrony of Inflices,among other capitall offen-= 
ces,hath this,/c crime de Arſon + and he deſcribeth the offendors in this 
fort, Ardours ſort qui ardent Citie,ville,meaſon,hae beaſt, ou auters Chat= 
zels,de lour felony n temps de peace,pur paine,on vengeance. | 
 Ifa manwill burne his owne houle willingly, this is no felony. But 
if by ſuch burning he burneth his ncighbours houſe, this ſcemeth ro be 
felony, 

A __ intending to burneanother mans houſe, caſteth fire thereup- 
on, and after that it is kindled and burnt in part, iris quenched, yer this 
is felony although the whole houſe were not burnt downe. 

Soit ſeemeth if a man ſhootech vnlawfully in a hand-gun, and the 
fire thereof ſets another mans houſe on fire,and burreth it downe,this 
is felony, quere. 

If an IndiQor (or Iuror) in caſe of treaſon,or felony, ſhall diſcouer 
the Kings Counſell, and his fcllowes , it hath beeneadiudged telony. 
Vide anteagit Petie Treaſon. 

Reſcuing,or taking away from an officer,any offendor, who is attain- , ,, 
ted,impriſoned,orbut arreſtedfor felony, ſuch Reſcows is felony, as wel Br.Courm 
in ly that made the Zeſcoxs, as in him that is reſcued, Sec more here Stang 
pag. ſequent, 

Allo whena man hath arreſted another for felony, and after letteth 9.1.4: 
him goecat liberty,this is a wilfull eſcape,and ſhall bee adiudged felony 
in him that did fo let him eſcape. And in caſe of treaſon, ſucheſcape is 


treaſon, Sce pawlo poſtea. 


Breaking of Breaking of priſon (beforethe ſtatute De frangentibuz priſoam, made Amaia 


priſon. 


I.E.2,) was felony by the common law,for what cauſe ſocuer hee were 5*<the 5, 
in priſon,yea though hce had beene impriſoned but for atreſpaſſe, But #.erit 5 
now that ſtat. hath changed the common law therein : ſo that now if a 
man be impriſoned,or arrcſted,or taken for atreſpaſſe,and doe make an 
eſcape,or be reſcued by a ſtranger, this is but finable at this day. Yide 
Filibro 2.E.2.hic cap.106. | 

If an offendor which is adiudged , or otherwiſe by law is toabiure 
the Realme, ſhall depart, andafter ſuch Sr—_ ſhallreturne agaitie - 
without the kings licence, then if the cauſe for which hee didabiure 
were felony,the offendor ſo returning ſhall have iudgement of life and- 
of member,by the common law : but it the cauſe was not for felony, 
then the offendor by the common law ſhall be taken, and onely make a 
fine tothe king. But now ſee the ſtatute of 35.E/.ca.i. & 2. where it is 
made felony alſo for popiſh Recuſants, or other SeRarics which areto 
abiure,if after Abiurationthey ſhall rerurne without the Kings ſpeciall 


c Licence. Sce 4ic poftes. RE 
Fels, 
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,4.7.c.14.  Fany man beingthe Kings ſworne Seruant,8:c. ſhal confederat,ima- 
Felon-13. A 2ine,compaſſe,or conſpire with another,to deſtroy the King, orany 
Lord of this Realme,or any other ſworn tothe Kings Councell,orthe 
Steward, Treaſurer, or Controller of the Kings houle, it is felony: bur 
what the Iuft.of P.may do herein, fee avteatir.Felony. 2 
La. Breaking of priſon by one being therein for felony;or by one being reating 
2.Felon-tf+ 2 prifoner for felony,is felony. EE: _—_—__— 
And yer Ms F#nch faith, thatif the priſon bee broken by the partie 6 
himſelfe,it is felonie, wharſocuer the cauſe of his impriſonment were, 
yeaalthough it were but for a treſpaſſe.Yide /ibro 2.8.2. 

Djrrs9. Noweuety one who is vaderarreſt for felony,is a priſoner,and that R 
as well withour the priſon,as within,or in the ſtocks in the high ſtreer; 
or in the poſſeflion of any that hath arreſted him, orthat hath the kee- 
ping of him being arreſted for felony. Fi.libro 2. F 

F And therefore if any perſon who is vader arreſt for felony,or ſuſpi- 

R247: tionthereof (whether he be in thegaole,or out, or but in the ſtocks, or 

© butin the poſleſsion of any that hatharreſted him) if hee ſhall make an 
eſcape,this is a breaking of priſon in ſuchpriſoner;and is felony, 

And yet onecommitredto the Conſtable(by the Iuſt.) for ſ{upition 
of felonie,making an eſcape from the Conſtable,was after raken againe 
and indicted and arraigned for that felony,and by the Ivurie of Life and 
Death was found not guiltic of that felony; and after waSindiced for 
the eſcape : but here — the priſoner was found nor graltie 
for the firſt felony,theretore his eſcape fromthe Conſtable, was hol- 
dennortto be felonic ; and fo I haue knowne the Iurie directed by the 
Iudgeot Afviſe, | | | EN 

Before the ſtatute of 1.4.2. if it had not beenethe Kings priſon 
which had bcene broken , it had beene no felony, as it appeareth by 
Britt.fo.17. And with himalſoagrecth the Booke called the Mirronr of 
Inſtices 1;b.2. who ſaith thus,Gaole neſt auter choſe que common Priſon, & 
nl anera tiels (r'q, le Roy: Priuate priſon eſt danter dont a cheſcnn lift deſ- 

Caper que poet, ſinon que il face auter treſpaſſe que leſcapes TR” 

hanf3:.d, Bur note, thatatthis day there is no difference whoſe priſon the of- 
fendor doth break, whether it be the Kings priſon,the Lords of a Fran. 
chiſe, orany other perſons; forthe letter of the ſtatute is , Priſonars 

frangentibus,and not Priſonamnoſtram; ſo that whoſe Priſon ſoecuer it 
be whichis broken, ir is within the compaſle of this ſtat.S 4-5-3 1; 
Alſo whether it be a comon Gaole,or a priuat Gaolc,or Priſon, yea, 
or but the conſtables houſe, or the houſe of any other perſon who hath 
the cuſtodie of him for felony,there is no difference, for theſe are pri- 
ſons for thetime,8 ſo within both the words & meaning of this ſtat. 
Alſo by this ſtatute the breaking of priſon is felony inthe priſoner. 
himſelfe. And yer if the priſon ſhall be on fire, and they within (hall. 
breake the priſon for ſauing of themſclues,this isno feloay,burexcula-, 
ble by the law of Nature.?/o,fo/.13.6. Ry R 
And if a ſtranger doth breake the priſon,or open the ſtocks,or make xi + » 
Aa 4 a Reſ- 
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Eſcape. | 


a Reſcous, whereby one impriſoned,or arreſted forfelony,cſcapeth;this 7576. 


is felony both in the priſoner,aud in the ſtranger,althovghthe priſoner Pycr 99. 
was neuer indifted of the felony. : | 
By ſome opinions,if a ſtranger ſhal diſturbe the arreſting of a Felon, 3.74.1 
it is no felony,cxcept the Felon were taken & arreſted, and after reſcu- Stunts 
ed: yet Fit. 1sſt.P, fol. 114. ſaith,that ſuch diſturbance before arreſt, 
is felony. | 
Ifa x +" be reſcued at the Gallowes,or as he is going toexecuti- «1.7.6, 
on, this is a breaking of priſon,and felony within this ſtarute. And yer 
note this difference, /#, that if a felon in going to his execution,&Gec. bee 
reſcued from the Sherife,this is felony,if it be preſented beforethe Iu- 
ſtices &c. & ſo found by Enqueſt. Bur otherwiſe it is if it commeth in 
by the Returne of the Sherife, there it is no felony.1:Hen.7.fol,6.F117, 
Indictment 3o. | | | 
If a Gaoler, a Conſtable, or any other,which hath a priſoner vnder *.R-147. 
arreſt for felony,or ſuſpitionthercof, voluntarily letterh, or ſuffereth 44.4. 
him togoec at libertie;(though this beno breaking of priſon, yer)this is s:aury,, 
felony in the Gaoler, Conſtable, or him that letreth ſuch priſoner e(- 
cape,bur it is no felony in the priſoner : but if ſuch a priſoner ſhall ef- 
cape by the negligence of his Keeper,then the felony reſteth inthe pri- 
ſoner onely,and not inthe Gaoler,&c. 
If the Gaoler or Keeper ſhall marriea Felon which is in his Gaole, 
this is an eſcape : but quere whether it be felony in the Gaoler or no. 
If a Gaoſer ſhall leta felon to mainpriſe, which is not mainpernable 
or Fpilable, drcirur that this is no felony, but finable : for although ie 
were voluntarie, yet it was per iznorance del Ley, But quere hereof, for 
that the Gaoler hath no authoritie tolet any priſoner ro baile; And the 
priſoner beingin for felony, the Sherife himſelfe at this day hath no 
authority to baile ſuch a priſoner, except it bec by vertue of the Kings 
Writ, &c. 
If the Conſtable/or other officer ſhall voluntarily ſuffer a thiefe, be- 
ing in his cuſtodic,to goe into the water to drowne himſelfe,thiseſcape 
is felany in the Conſtable , and the drowning is felony in thethiete, 
quia felo de ſe. Otherwife if the thicfe ſhall ſuddenly(without the aſſent 
of the Conſtable)kill, hang,or drowne himſelfc,this is but a negligent 


eſcapein the Conſtable. | 
The voluntaric letting of a Felon toeſcape , which isnot arreſted y.x.r,5. 


for felonie,though he knoweth of the felonie, yet it isnofelony ; nei- 7F,.. 
ther can it be an eſcape without an arreſt: and yer ſuchan offendor(be. Sat: 
ing an officer)may for ſuch his negligence or default, be indied, and 
fined, as it ſeemerh by the words of the Commiſion : 2sercif he be 


not acceſlary tothe felony. See Br.Eſcape,4.3. : 
Note, that a man is alwaies faid to be in priſon, ſo long as he is with- Pre 44+. 


in the ſight of the Gaoler,or of him that hath himin cuftodie, though 
he doe breake away or eſcape. 


..» Foraneſcape is properly, when 2 my thall eſcapeand get out of gc 11. 


* the view of his gaoleror keeper, 8 


t notbe taken again by freſh ſuit. v7" 


Andif a priſoner ſhall make an c{cape,(of his own wrong,and with- 
our 


(4, 
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out rhe confent-of the Gaoler, or other perſon that hath him iti cuſto- 
dy) though he eſcape out of their fight, and into another county, yet if 
he be taken againevpon freſh ſuir,before the Gaoler, &c. {be fued, or) 
hath fined for the eſcape (though itbe ſetren yeares after) yet this is no 
eſcape,as itfeemerh, for whichrhe officer ſhall be charged for there is 


no preiudiceco the King by the eſcape,though it be felony in the priſo- 
Nner,as aforcſatd,and a brea itgof priſon im hit. C 0.3. 44.05 5 2, aCCOr- 


deth in caſe of a prifoticttakenin execution , that ſhall make aneſrape 
of his owne wrong. | 

If a Gaoler,or other officer,8c. ſhal licence his priſoner to go abroad 
fora time, and rocomeagaine ; this is an eſcape, becauſe the priſoner 
is found out of the bounds of his priſon, though the ptiſoner returne 
againe according as hee ſhall bee preſcribed : and fo isit,if rhe officer 
ſhal ſuffer bis priſoner to go abroad for atime,by baile of baſton, chis is 
an eſcape;yet they are holden in borh caſes to be but negligenteſcapes 
inthe officer,and ſobur finable. But qz2re , for the Gaoleranhd vider 
officers oughteo keepe their priſoners in Salua & ara rnſftodia, Vide 
poſt tit, Impriſonment. | 

Note, thar the Sherife of cuery County ſhall haue the keeping of, 
and ſhall be chargeable and charged with the common gaole and pri- 
ſon of rhe ſame county, atd with all the priſoners therein; and muſt 
pur in ſuch gaoletrs or keepers for whom they will anſwer, as appearcth 
by the ſtatutes 14.E4.3.c.10.G& 19.4. 7.r. 10. which alſp ſeemerh to 
haue beene the common law before, (as you may ſee by the Preamble 
of the ſtature of 14.24. 3.4 Co.4.34.) ahd therefore the high S!Frife 
himſelfe ſhall bee anſwerable for an eſcape of a felon, ſuffered by his 
Gaoler,and may be indicted for the ſame ( fee the Preſidents in Lam: 
bert Weſt, ard Crompton: ) And fo the high Sherife as he hath ari office 
of great antiquitie, 'and of greattruſt andauthority { for the time) fo 
withall it is a place of great perillandcharge , and if the rigour of law 


- ſhoaldbe layd vpon them, then ſhould rhey haue a warme office, and 


Temp. Eli Z' 


Stamf.32, 


be wellrewarded. Bur in fach cafes I haue obſerucd the fauourableex- 
pofition and dealing of thelearned and reuerend Iudges : Firſt, you 
ſhall find in Sir Zd.Cokes Reportslib.g.f. 98.thatthe gaolers who haue 
the aQuall poſſeſſion ſhall be anſwerable for efcapes,if they have wher- 
with:alfo Popham chiefe Iuſtice, did cauſe one Sraver(a Gaoler atCaim- 
bridge)to be indited, atraigned and hanged for an eſcape of a felon, 
ſuffered by him. 

Inthe Dot. & Stud.cap. 42. this difference istaken./e. that if the ef- 
cape were by default(/e. a negligent eſcape)ot the gaoler,that the'King 
may chatge che gaoler if he will, or the Sh-tife tnay be'charged by rea- 
fon of tleſtar.of 14,2.3.cap.9. | 

Bur if it bea wilfulfeſcape inthe gaoler ( which is felony in him' ) 
the Sherife ſhall not be bound to anfwere ro the felony, (See rhere,fo/. 
135. 137.) But therethe Sherife may bee fined tothe value of his 
goods. Sramf.35.h. | 

Now att efcapeis of two ſorts:yolunary, and negligent. 


is 
Eſcapes of , 


= 


Voluntary eſcape, is where ont doth arreſt or hath tmprifoned ano+ awo/r:y 


ther 
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ther for felony (or other offence) and after voluntarily letteth him goe 
at liberty where he will, x 4s au | | 
| Negligent eſcape, is when the party arreſted or impriſoned,doth ef- Sunc y1. 
cape againſt the will of him that arreſted or impriſoned him,and is not 

freſhly purſued andtaken againe before hee hath loſt the fight of him 
whicheſcaped the penalty thereof ſeemerh ro bee onely a fine at the 
diſcretion of the Tudges or Iuſtices : Yetſec Stawf.35.k. a difference 

of the fine, where the priſoner is attainted, where but indiRed,8: where 

onely taken vpon ſuſpition. E116; 

But for voluntary eſcape,if the arreſt or imprifonment were for fe- 

loony, it ſhal be adiudged tclony in him,which did voluntarily ſuffer the $,ens ;1.. 
| priſonertoeſcape, andif the arreſt,&c. were for Treaſon,it ſhall bee 
, adindged Treaſon ; and if thearreſt or impriſonment were for a tre(- 
paſſe,it ſhall be adiudgedatreſpaſſe: and yet fee FirF, Cor.248: Eſcape row. , 
#0 adindicabitur protranſereſtone. Andincaſeof felony, thereis ng 
- difference, whether the felon be arreſted by an officer, or by another, 
Sce Br.Coron.112, 

Alſoin caſe of atreſpaſſe,or other offence of what kind ſocuer, (be. 
ing neicher treaſon nor felony) there ſeemeth no difference, whe. 
ther the eſcape ſuffered by the officer,&c. bee voluntary ornegligent , 
buthat rhe officer in both caſes ſhall be fined for ſuch an eſcape,accor- 
ding to the quantirtic of his fault, by the diſcretion of thoſe that ſhall be 
Iudges of it. | 
One Nichols affaulted Cholmeley to rob him, and killed him; after 
Queen Z/:;, granted Nichols his pardon, but Cholmeley his wife hauing 
commenced her appealeagainſt Nichols , hee was ſtill detaincd in pri- 
ſon atthe womans ſuit , afterthe Gaoler ſuffered Nichols voluntarily 
togocat large,and ſo toeſcape ; by the opinion of M. Plowden this was 
7, inthe Gaoler,although X. the priſoner werenownofelon as to 
the Queene,in regard he had obtained his pardon: P/0.476.6. 

A priſoner found guilry of pety Larceny,js adiudgedto be impriſo- *.Co412 
ned by the ſpace of a moneth{for his puniſhment)and after the moneth 2.n6se. 
he breakerh priſon,and eſcapeth, qzere what this is in the priſoner, and 
whar inthe gaoler : It is holden that the gaoler ſhall bee charped wich 

. this eſcape ; butif a priſoner bee diſcharged(by iudgement) paying his 
| fees, if heeſcape;herethe gaoler is not chargeable; the difference is, 
the priſoner in the firſt caſe was by iudgementcommirted to priſon ; 
and in the laſt caſe hee is adiudgedto bee acquit of his impriſonment, 
Paying,8c,and yet he isa priſoner vntill he hath payd his fees. 21.2. 
7+ 17.4. Br .Eſcape 16. Plo.4.65, | | 
| Note, that a voluntary cſcape isno felony,if the at done were not 51:4: 
felony at the time of the eſcape made, as if A.do ftrike B. & hurt him »61.# 4% 
mortally, whereupon the Conſtables doe arreſt 4. andafter willingly © ©" 
ſuffer him to eſcape, and after B. dieth of that ſtroke, this eſcape is no 
tclony,cither in the Conſtable,or in the priſoner , yetthe Conſtables 
.{hallmakea great fine, yea ſhall (or may atthe diſcretion of the Iudges) 
U bee fined to the value of their goods(as it ſeemeth) by t1,H.4. 13, and 
« Stamf.3 5 #. becauſe this eſcape was voluntary. T4 
;1C 
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Grozp. i9 The voluntary ſuffering himto eſcape, who hath killed another fe 
defendendo,or by miſaducnture; or of him thar harh commited petie 
Larctny,ſeemeth-not to be felony, for thattheſe offences are no felon 
of dearh; bur hee that ſuftcrerh ſuch an eſcape, ſhall bee fined onely, 
Cromp.39. Yet quare,for they that ſuffered this eſcape,are not to indge 
whether theſe offences befelony oro. See hereof poſteatit, Euidence 
againſt Felons. : | | 

A min wastaken for ſuſpition of felony , and was deliuered tothe 
Conſtable of C. andaftcr eſcaped for want of good keeping, andthe 
Canfſtable was thereforeraken andarraigned ; And pleaded, that for 
8s muchas the felon was not taken with the manner , norat the ſuit of 
the party,nor indicedof felony,therefore irwas no eſcape,8&c.And 0 
was the opinion of the Courtthen.Sce 42.4ſſp.5.8r.Eſcape29. 

But the contrary was after holden,although che priſoner were take 
onely vpon ſuſpition: 44-4//-p.12.3r.Eſcape 31.& Dyer 99, that it is 
felony,alchough the priſoner were nor indicted of felony. 

| Note alſo, where one is a priſoner by arreft onely,8 he doth eſcape, 
Fit © there the eſcape ſhall be preſented beforethe Tuſtices of peace,or other 
*w+35-6: Tyſtices hauing authority to inquire of the eſcape, before he that ſuffe- 
red the eſcape ſhall anſwereit.YideCo,11.64,65. - 
11,., Noteallo, ifa man be arreſted for ſuſpition of felony, by the Con- 
9p. 46: ſtable, or other perſon, & afterthey ſhall haue intelligencetharthere is 
So ſuchfclony committed, herethey may ſet the party arreſted ar liber- 
v;+-  ticagaihe,andthey ſhallnot be charged withtheeſcape; torthere can 
be no telon,where there is no felony committed. YA Fr 
| Burif a man be ſlaine, or thattherebeany other felopy committed, 
4.72.” and one is arreſted forthe ſame felony,or for ſuſpitionthereof, though 
Ge.j4.*  hethat made thearreſt,ſhal after haue intelligence,and certaine know: 
ledge,thar the party arreſted is not guilty of that offence; yet he or any 
ocher may nor ſer the party ſoarreſted ar liberty ; fornow he muſt not 
be delivered by any mans diſcretion,butby courſe of law; otherwiſe 
it will prouca voluntary cſcape,and fo fclony, or atleaſt finable. 

And yerif a Watchman ſhall take any man for ſuſpition of felony, 
he may inquire of his good name and fame,and if he finds him to bee 
of good name and fame, he may lerhim go. See the od 1uſtice of peace, 
imprinted, 4-#0 1559.f0/.13. Butit were more ſafe for the Watch- 
man ro .deliuer ſuch ſuſpeRedperſontothe Conſtable,orto the Sherif, 
according tothe ſtat,of Winchelter, See 4c axtea tit. Watch. rap:608 

x4; Ifa luſticeof peace ſhall ſend fora felon out ofthe Gaole,and ſhall 
39 Adeliuverhim without baile,this ſeemeth to be a voluntary eſcape,and ſo 

| felony in the Iuſtice,otherwiſe where the Iu.erreth pro defedts ſcientie, 
as to baile onethat is not baileable; this is but a negligenteſcape. EN 

If the In:of P.or ſherife,ſhal baile one who is not baileable, this is zn ©$ 
eſcape. Fi17.Eſcape 4.6 Cori24.6.(ſc.ancgligenteſcape,ifitbein igno- 
rance,vt ſupra.) | 

But if one that is brought before aIuſt.of P.for ſuſpicion of felony; *4>& 
ſhall confeſle the felony before the Iuſt.and yer he ſhall ſuffer thepriſo- 
ner ta go(arlarge)without bailegthis isavoluntary elcape,&C.v.Cre.z9; 
oy Now 


} 


—— 


Felonies by Statute. 
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withes, 


 Nowto proceed with Felonies by Statute, CHAP. 107. | 
BVYezcy committed withmankind or beaſt, is felony (withourbene- ?.reg; 
LFfitot C 


lergy) 25-H.8.6. 5. E117. it beeing afinneagainſt God, Tr, 

Nature, and the Law , and in ancient times ſuch offendors wereto bee ; 

burned,by the Comman Law. F:t7,269.6, Fi.libro 2. Þ17F 
One deſcriberh this offence, to _ _ _— _— naturam, 

Rs Specierum,ſc.hoe,oue f ce,out brute beaſt. 

& hee per confuſionens > mango oue hie,fte one feme. 4 
Burning of houſes,and ftackes of corne,ſce before,cap.rog. 

' If amanmaketh a bill or writing , and layerh or caſteth the ſame at 
another mans doore,thercin threatning to burne his houle,if he giueth 
him not ſome money,8c. this hath beene taken to be felony, See 6. 
H.7 f.13.4. And quere, what ſtature it isthat the booke meaneth. Note 
by the ſtature of 8. 2. 6.c4p.6. ſuch offence was made treaſon, if after 
the offendor did burnethe houſe; but thar ſtatute of 8.2. 6. ſtanderh 
now repealed. | 

Congregarions,and confedracies holden by Maſons, it is felony in 
the cauſers thereof, and fineable in the Maſons that come to ſuch con- 
grepations.3.H.6.cap.Il. .* - 

urting out of any the Kings ſubics tongues; or putting out their , Na 
eyes,of malice pretended,is felony. 5H.4.5. T2000 

Cutting ox breaking downe of 'Powdike , orother bankes in Marſh- , 
land maliciouſly,isfclony:2.& 3+Ph.& M.cap.19. 7 Patel 36. 

1 Eoniurarion,or inuocation of any euill Spirit, for any intent, 8c. 
orto bee counſelling , oraiding thereto, is felony without benefit of p.x5.5;, 4 
Clergy. Sec Ex0d.22.18. Deat. 18.11. Lenit.20.27. r EY 

2 Toconlulr,conenant with,cntertaine,imploy,feed,or rewardany 


Br.Cor213, 


P.Fel 22, 


euill ſpirit, ro or for any intent or purpole, is felony in ſuch offendors, 


their aiders,and counſellors. 
3 Totake vp any dead body,or any part thereof tobe imployed,or 
ved inany manner of Witchcartt,is felony in ſuch offendors,their ai- | 


_ ders, and counſellors. 


4 Alfotovieor praftiſe Witchcrafts, Enchantment, Charme, or 
Sorcerie, whereby any perſon ſhall be killed, pined, or lamed in any 
partof their body,or to bee connelling or ayding thereto is felony: B 
the ancient comon law ſuch oftendors were to be burned, Fi#.269.6. 

5 Alſothe ſecondtimetopraQtiſe Witchcraft, 8&c.therby to declare 
where any treaſure may be found,is felony. | 

6 Or where any goods loſt,or ſtolne,may be found. 

7. Or whereby.any catrell or goods ſhall be deſtroyed or impaired : 

8 Octothe intent to provoke any perſon to loue : 

9: Or tothe intent to hurt any perſon in their budy,though itbenort 
effected: All theſe are felony, /c. the ſecond offencezaud without bene- 


fit of Clergie. 


” Now againſt theſe Witches, (being the moſt cruell,reuengefull,and 


bloudie of all the reſt)the Iuſtices of peace may notalwayes expe di- 


re& euidence, ſeeingalltheir workes are the workes of darkenelſe, and 
4575 Ax 
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no witneſſes preſentwith themi0/acculethtmy' 8 thaihore tottheir 


'berter diſcoucrie;l chonghrgood here” ro filter ecrtalde'63 craztiviis, 
partly out of the booke of diſcontrie of ch&'WitcheStidt were Kriſs - 
ned at Lantaſter, av, Dom, 16124 before Sit Tawes AIAN ; and if £4. 
Bromeley, Judges of Afsiſc theres andpatrly out of Hf] Bernards guid 
to Gratid Tury men. 3 WHLISS: LOBE 55 If 2 Ne 3 BIA a | ww Yo f{ c bl 

r Theſe Witches hane ordinarily a farnillator ſpitit, "which aÞpei- 
rethto them 5 ſomerimes in\one ſhape; ſornerimes in'anocher '2$ in 
the ſhape of a Man;*Woman;Bdy; Dogge;Catr; Foale:; Fowle;- Ky 
Rat, Toad, &c.: And totheſetheir ſpiritsthey ginetiames, andthey 
meete together tochrilten them(as they ſpeake) Ber.1o7;'r x $4550 1 

2 Their ſaid familiar harh ſome big qrlietlereat vpontheir body, 
where he ſucketh them. And beſides their ſucking,theDeuil leaueth o- 
ther markes vporitheir body,ſomtimes like'a blewſpot;or red ſpor.like 
a-Flea-biring; ſometimesthe fleſh ſuncke-in and hollow(all which for a 
rime may be cqueredzyea rakeniaway,butwill come againe to their old 
forme.)And theſe the Deuills markes be inſenſible,and beeing pricked 
willnotbleed,andbe often in their ſecrereſt parts, ar#therfore require 
diligentand carcfull fearch. Ber,r 12,2190 TEINS 

T heſe firſt two are maine points rodiſcouverandcomittheſe Wit- 
ches;for they proue fully thatthoſe Witches haue a famiNar,and made 
aleague withthe Dcuil. Ber. 60. IT IES 


- 


So-likewiſe if the ſuſpeed be proued,,. to hauebeencheardto call 

vpon their ſpirit, or to talke to them, or of them, ovhaue oftered then 

to others,” -- - 169/44 11 CIOS $5377» 
So if they haue beene ſcene with their ſpirit, orſeeneto feed ſome 


- thing ſeeretly; theſeare proofes they haue a familiar,8ie, © --* 


3 They haue often pictures of clay or waxe(likea man, &c-.*triade 
of ſachas they would bewitch ) found iff their houſe, or which they 
roaſt,or bury in the earth, that as the pitureconſumes; ſo may the par- 
tics bewitched conſume. = Bs RENE: 

4 Other preſumptions againſt theſe Witches as;if they be ginett to 
yſuallcurſtng and bitter imprecations, and withall yſethreatniopgs, ro 
bee reuenged, and their imprecations,or ſome other miſchicfe prefent- 
ly followeth.Ber:61,205, TE -x | 19 

5. Their implicite Confeffion , as when any ſhall accuſe them for 
hucting them or their cattell, they ſhall anſwer, You ſhould haue Jetme 
alone then, or,l haue not hutryouas yet: theſe andthe like ſpeeches 
are in manner of a Confeſſion of their power of hurting.Ber-206: 

- 6. Their diligent inquiry:after the ſicke party, or comming to 
viſit him or her,ynſent for z; burcſpeciallybeing forbidden the houſe: 

7 Their apparicion to rhe ficke party in his firs.' 1 

8 The ficke party in his firs naming the parties ſuſpeed ;8& whicte 
they be or haue beene,or what they doe;it rrucly; io - 

9 The common report of their neighbours, eſpecially if theparr 


ſuſpected bee of kinne, or feruanrro, or familiar witha conuifted A 


Witch, err e 
10 Theteftimony of other Witches, confelzing their awae _ 
crafts, 


" 


L 9 


' A 5 
- 

— 
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ax 


674) 


non D | Cua _ 


ERECEz 


13 The! 


it, 


————— 
ur enat he Wk heal conn the firſt fixob- 
| ſuſpeRed;her 


ofthe party: meth: 
enquiry afterthe ficke her or reioycing 
—_ TIA any 6 haue ſcene hercall ypon, 
, or feedany ſpirir;or ſuch like, or hauc heard her forctcil of 
r ſpcake of her power to hurt, or of her tranſportation to 


14 Their ownevoluntary confeſsion,(whichexceeds all ofher cui- 
/e.ofthe hurt they haue done,or of the giniog of their ſoules to 
the Deuil.and of he Spirieswhich they have how many,how they cal 


mane Oy canrhgtbom. 
5 Bclides,vpon the apprehenſion of luſpeted, to ſearch alſs 
HI? their houſes liven an, , &c. haire cut, 


ly, for pitures of clay,c , Or Waxc 
bones, pow 


or rmes,and for pots or pla- 
ex where thei piomay beeps ſacl - 


of whuch place will Ginke 
Yo 


deteſtabl 
| © - = Ry to know whether che licke 


bewitched, 
Vs ealdfullbody tual bee ſuddenly taken , 8c. without 
mg reaſon,or naturall cauſe appearing,&c.Ber.169. 

2 ares, are taken inthe like range firs, in many 


3 Whenthe afliacd party rty in his firs doth e<ll truely many things, 
what ch Witch, or other perſons abſent are __ ſaying, and 


» - WF ſhalldoe many things ly, or ſpcake ma- 
ny oy thing to —_ and yet out_of their firs mbar 


PE i afies ngth ſupernaturall , a5 thats firongenan or 
roo, ttll not be able to keepe downe child, or weake perſon , vpon 
' abedde, 
_ . 6 Wheathe doth yomit vp crooked pinnes, needles, n 
c Cs the like. _ 
ſhall (ce viſibly ſome Apparition, and ſhortly af, 
rer ſome miſchicfe 


befal him. Ber. 173. 

| Nore,for the better riddance of theſe Wiches,theremwſt good care 

bee had; as well intheir examinations taken by the Iuſtices, as alſo in 

thedrawing oftheir IndiAments, Thar the Game beeboth of them ſet 
downe direQly inthe materiall &c: As 

_ Thatthe Witch (orparty ) hath vſcd Inuocationof ſome 

pirit, 
 - ————————-_ 
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That they imployed their Spirit, . 2. 
'* That they haue fed,or rewarded theirSpirit; _ ..\ - : 

That they haue killed, or lamed,&c. (ome perſon;&c; +, 1. 

And notto indi them generally for being Witches,&c; i.) 

T he difference betweene Conturation, Witch-craft,, and Inchant- 
menrt,&c. is this : ſe, Conjurersand. Witches haue perſonall conference 
with the Deuill,or cuill Spirit, ro-effetheirpurpole, Sce x. Sam,28. 
7.8c, The Coniurers beleeue by cerraine terrible words; that they can 
raiſe the Deuill,and make him to tremble;3and by impalingthemſclues 
ina circle (which,as one ſaith, cannot keepeouta mouſe} they belecue 
that they are therein inſconſed,and ſafe from the Deuill whom they 
are abour-to raiſe ; and having raiſed-rhe;Deuill, they ſeeme by 
prayers,and inuocation of Gods powerfull Names,tocompellthe de- 
uill to ſay,or doe what the Coniurer commandeth him. 
The Witch dealeth rather by a friendly and voluntarie conference, 
or agtecment betweene him (or her) and the deuill ortamiliar, to haue 
his or ber turne ſerued,and inlicutbereof the Witchgiueth { or offe- 
reth) his or her ſoule,bloud,or other gife varo the deuill. i520 

Allothe Coniurer compads for curiolity,to know ſecrets,or worke 
miracles: andthe Witch of meere malice to doc miſchiefe,andtobee 
revenged, 


| Thelnchanter, Charmer, or Sorcerer,theſe haue noperſonall confe- 
rence with the Deuil,bur (without any apparition)workeand performe 


things(ſcemingly art the leaft) by cerraine ſuperſtitious and ceremonial 


P.Fel. 33. 


A FALY 
P.Fel 13, 


Vide Co. 
11.34. b. 


LR.3. £10, 


formes of words(called charmes)by them proftiounced :- brby medi. 
cines,hearbes,or other things applied aboue the courſe of nature , and 
by the Deuils helpe, and couenants made with hint. -. : : 
Of this laſt ſort likewiſeare Sooth-(ayers,or Wiſfards, which diuine 
and foretell things to come; by the flying,finging, or feeding of birds, 
and vnto ſuch queſtions as be demanded of;them, they doe anſwere b 
the Deuill (or by his helpe) ſc. they doecither anſwer by voyce,orelfe 
do ſet beforetheir eyesin glaſſes, Cryſtall ones,or Rings,the pictures 
or images of the perſons or things ſought for. EY | 
Imbcſilling of the Kings Maicfties Ordnance,armor,ſſhot, powder; 
or other habiliments fer war,or viduals provided for ſouldiers, &c. -if 


it bec by any perſon having the charge or cuſtodiethereof, and to the 


yalue of xx.s. though at ſcuerall times,jit isfelony:31.E1.4.. "£40 
Imbefilling of any Record,or parcellthcreof, Writ, Returne, Pan- 
nell,Proceſic,or Warrant of Attourney in the Chancery, Exchequer, 
Kings Beach, Common place, or Treaſurie , ( by reaſon whereotany 
iudecmenr ſhall be reverſed ) it isfelony inthepatties, andintheic 
COR peoeneers,00 abbettors. 
Sothe raſl 
yet if a Judge do imbelill or raſea Record, this is but miſprifion inthe 
Judge. 2.R.3. Br.Cor.174-& Treaſon 31. Fo el ER =: 5-4 
Bur it ſeemeth the Iuſtices of peace haue not todo with theſe two laſt 


' ſortsof felonies , ( ſe. with imbeliling, or rafing of Records) for tha 


theſe felonies ate committed to other Tudges to deale with, by ——_ 
tarure 


- 


ng of ſuch record,is felony(withinthe ſaid tat. of 3.4 6) 
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ſtat. of 8.4.6.P. Records 4. Sce before zit Felony.cap.20. 

Egyptian , /e.if any perſon of the age of 14 yeares,or aboue, ſhall ,,,., 
call himſelf an Egyprian;or:ſhalbe inthe company of ſuch,or ſhal dif. *-fal. 
guiſe him birdſelte in apparell, ſpeech,orotberwiſelike ſuch,and ſhal be 
oregntinue in, isEnglandone moneth;at one,or ſeueralltimes, it is fe- 
lony,withour benefitot Clergic.Sr. 1.22.0 Mc. | 


Note that theſe mannerof perſons; arc beſides all of them for the 


moſt part thecues,cutpurſes, cozeners;orthe like,and therfore the Tuſt. 
of P. ſhall doc well tobe carefull,nor onely in the examining of them, 


buralſo to cauſe rhem tobe wel ſearched for counterteit Paſſes, ſtollen 
goodsandrhe like. | | 

- Every perſon which ſhallacknowledgeany fine, recouery,deede in- 
rolled; ſtatute,recogniſance,baile,or iudgement, in the name of any o- 
ther perſon, not priuie or conſenting tothe ſame, being thereof lawful. 
ly convicted, ſhall be adiudged a felon, withour benefit of Clergy, &c. 
21.14 Regis 6ap.26, | | | 

« Foreſtalling, or buying any merchandiſe before they cometo the 
Staple, 8c. was made felony by theſtatate27.E4, 3 cap. 11, 

Forging of Euidences, G of any Deed, Charter, Obligation, Bill, 5.rtz 4; 
Releaſe,or other writing ſealed,or of any Court Roll,or Will, or of a- ****6 
ny Acquittance, ortocauſe or aſſent to be made any ſuch forged wri- 
ting ; or publiſhing any ſuch writing,knowing theſameto be falſe;the 
ſecond offence is telony without benefit of Clergy.Bur it ſeemeth alſo 
that the Iuſtices of peace haue not todeale withthis, for that they can- Luv. xy; 
not wellcak# notice of the former conuition, See Co.9. 118.6. & hic 
anteg ttt. Felony ,cep.20.!'  -+ 

Gaolers(by durefle of impriſonment,and pain )inforcing their priſo- p.pe 7. 
ner to become an:approouer,(thar is,an accuſer of others as coadiutors *=* 16 
with bim in felony ) chis isfelony in ſuch Gaoler,althoughthe appel- 
lee,or party ſo accuſed, beacquit, or ſhall happen todie before hee bee 
arreſted vpon the Appell, 8c: Sramf.36.14.E.3.10. 

Tf a Gaoler ſhall onely procure his priſoner to appell oraccuſe ano- 
ther of telony,thisIs felony, by Scrop. An.18.E4. 3, Abr.d' Aſ.n5.0 
Fit.Corop,272., And yctthe ſtature of 14.E4.3. ſeemeth ro extend 0n- 
ly where the Gaoler ſhall doe this by great durefſe or paine. 

Alſaby Britt. f.18. it the Gaoler ſhall keepe his priſoner more ſtrair 
than he ought of right to do, by reaſon whereof the priſoner dycth, 
this is felony by the common law in the Gaoler. And herein the book 
called Speculi Infticiar” agreeth with Britton, And yet by the ſtatute of 
Weſtm.1.cap.12. notorious felons,and ſuch as be openly ofcuil name, 


Hic 64p.9}, 


' - er Which be rebellious, hey ſhall haue ſtrong and hard impriſonment, 


Hawkes : whoſoecuer findeth any Hawke, thar is loſt,if hee ſhall nor 
immediately bring the ſame to the Sherife of the ſame County,to bee 3439412 
praclaimed, 8c. burdoth imbefill, & carry away the hawk,it is felony. #. rele. 

Sos 1t in him whoſocuer taketh vp any hawk,&: concealeth the ſame 
fron the owner,or his Faulkner ; orthat taketh away any hawke from *.nants 
the owner,or ſtcaleth any hawke, and carricth it away , not obſeruing *® _ 


lhe aforeſaid ordinance. 
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Hunting of Deere or Conies in any patke, forreft, or warrain, vi- 
lawfully in thenighr time, or with viſors, or other difſguiſings, and 
(vpon examination by a juſtice of peace, &c.) to conceale the offence 
or any offender therein, is felony in ſach concealer : but if ſuch offen- 
der (vpon his examination) ſhall conteſle all the truth, rhen hee is but 
fincable. Seehercof axtca tit Hunting. | 

Ifany perſon to be arreſted for ſuch offence ſhall difobey the ar- 
reſt; or it any perſon ſhall make reſcous, ſo that the warrant (of rhe 
juſtice of peace, &c.) for arreſting them, bee nor executed,ir is felony. 

2uere, it ſuch hunting and concealment, or retiſtance, bee felony, 
where the offenders killed no Deere, &c. 1t ſeemeth no, for all the 
Prefidents do run, Octiderant & aſportawernnt, fv. See Lambert, Cromp. 
& Weſt. ' 

Alio quere, if all ſich hunting diſguiſed, or any other unlawfull 
hunting in the nighttime, bee nor felony, although the offender be ne- 
ver examined thereof, nor conceale rhe fame, as above ſat. Seerhe 
ſtatute. 1.H.7.ca.7.n fine, where it ſeemeth that all unlawtull hunting 
1nthe Night (generally) is felony. | 

If any perſon ſhalltakea tame beaſt, or other thing in a parke, by 
manner of robbery, it is felony: and the ſtatute ſeemerh to be but an 
aſhrimance of the common law; in this point. | 

Impriſoning,or taking againſt their wils (without lawfull authori- 
tic)any ſabje&,in Cumberland, Northumberland, Weſtmerland, and 
che B.of Dureſme, and carrying them away, to makeaprey,of them: 

Or to be privy, conſenting, procuring, aiding, or aflifting thereto : 

Or to receive,cary, or give any conſideration (called Blackma'&) 
for protection therein: | 

Or to burne any barne,or acke of corne there:or tobe aiding, pro- 
curing, or conſenting thereto : | 

Every of theſe offences is felony, without benefit of Clergy,43.E1, 
C4. 13. | | 

Mariage, ſc. if any perſon being married, ſhall marry a ſecond hul- 
band or wite, the firſt being, alive, &c. it is felony; except notwith- 


Randing where the huſband or wife have beene abſent ſeven yeares, 


and the one nor knowing rhe other to bee living withinthar time; ex- 
cept alſo perſons divorſed,8&c.by ſentence in the Eccleſiafticall court, 
and except perſons marying within the age of conſent. 

Multiplication ofgold, or filver, or ropraciiſe that art,is felonie, 
5-H.4.4.Y ide Dyer 88.Pl.105. 

Money called Galley Halte-pence, Suskin, or Dotkin, and all Scot- 
tiſh money offilver, ro bring and pur in payment any ſuch, was made 
felony by the ſlat.3.H.5.1.c 2.4.6.9. butthey are now out of uſe. 

Pyracie; concerning this offence, ſee the ſtatute 28.H.8.cap.15.0 
hic antea tit. Petie Treaſon. | 

Plague, ſz. if any perſon being infected with che plague, which be- 
ing commanded by any officer to keepe his houſe, ſhall notwirthftan- 


ding goe abroad, and converſe in company, having an infectious ſore - 


upon him. it is felony, 
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fel.25.Raft,350. 


£3 well agree) and ſhall not deliver Tailes, or Indenturcs ſealed with his 


Poyloning, ſc. wilfull killing of any perſon by peylon, is wiltull r.ra.y, 
murder in the offenders, their aiders, abetters, procurers, and coun- **'*% 
ſellers, 1.Ed.6.12.C9.11.31. But theparty poyſoned muſt dic thereof 
withina yeare and a day after the poyſon received: ſee antea inthe title 
HMnrader cap.93. 7 ENT 

Popiſh Pricſts, to receive, relieve,atd, or maintaine any ſuch, &c. is P.Ictur,, 
felony, ſee hereof antea tit. High treaſon. 

Popiſh Recufants, and ſuch other Recuſants or ſe&aries which (by ex«., 
the ſtatutes of 35. EL.1.6 2.)are to abjure, if they ſhall refuſe to. ab. 
jurezor after abjuration ſhall not depart the Realme according as they 
ſhall be appointed; or after ſuch departure ſhall returne again with- 
out the Kings ſpeciall licence in thar behalfe firſt obtained, it is felony, 
without benefit of Clergy. | 

Purveiors,ſc. if any Purveyor, Taker, or other perſon, their depu- p.ra.; 
tics of ſervants, ſhall make any purveyance, rakings,(or priſes) for the 571 
Kings Majeſties houſe, ofany thing above the value of xii.d. (2.6 3, <4 
Ph: & M.c4.6.)inany ofthe 7. ſorts following. 

1 Without warrant, or commiſſion under the great ſcaic, and do .run.., 
carry the ſame away againſt the will of the owner,it is felonie.28.Z.1, #4 
c.2.4.E.3.C.4.36.E.3.c.2.{which warrant alſo rhey ſhall ſhew to che 
parties, before they doe takeany thing from them.) 

And note, that no ſuch commiſſion ſhall continue good, or bee in 
force, above ſix moneths; and they muſt be written in the Engliſh 
tongue, {0 that every man may underſtand them. See the Satures 36. 
£.3.c.2.23.H.6.cap.1.& 2.0 3.Ph.& Map.6. 

& Orhaving a commiſſion, ſhall buy or take any thing in other ;c.z4,. 
manner than is contained in their warrant or commiſhon. P. Parv,1g. 4 


3 Or ſhall take any cariage in other manner than is compriſed 1n Pres 
their commiſſion,Szar. 36.Ed.3.2.P.19.23.H.6.1.2. "mY" 

4 Or having a commiſſion, ſhall take and cary away any thing, a- zs.z.;.. 
bove the value of x11.d. and to the value of xl. s. or under, againſt the GR 
owners will, without paying for the ſame preſently, and according as 
they can agree with the ſeller. See the fiatutes 5. Z.3.2.10.£.3.1. 
25.E.3.1.36.E.3.c4.2,4,0 5-2.H.4.14.6 20-H6.ca.8, 

And yet ſome do ho1d thar in this laſt caſe the Purveiour ſhall only 
loſeto the party grieved, the treble value of his goods ſo taken, and 
his cofts, and treble dammages: and that it ſhall beat the ele&tion of 
the owner of the goods to recover his ſaid dammages and colts, &c, 
cither againſt the Purveior, or againſt the neighbours, Prifors, and 
Townes adjoyning, which being required, ſhall not reſiſt the Purveior 
or > og doing contrary to the ſtatute. Sec the Statute 23. H.6. cap. 
IQ 2. 

5 Or being above the value of xl.s. ſhallnot make his proviſion or 5-843: 
purveiance, by the teſtimonie and appraiſement of the Conſtables, ;5.z44.: 


. o . oF L . 
and foure neighbours ſworne, (if the purveior and owner cannot pps. 


ſcale, teſtifying the ſame. Stat.10.E.3.64.1. j 
| _ | 5 Or 
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6 Or thall rake more victuals or cariages,for the Kings houſe, than 
he ſhall deliver tothe ſame houle.36.E. 3.4.4 Fit, Inſt.of P.114. 

7 Orthall rake any ſheepe with their wools betweene Eaſter, and 
Mid{nmmer, at{mall prices; or more than be fufficient for the Kings 
houſe,and to caric them to his owne houſe,and ſheare them. Fir bid. 

In every of theſe caſes it ſeemeth to bee felony in ſuch Purveyour, 
their depuries, and ſervants. And a Purveior, or Taker, &c. maytake 
vidtuall,or any ſuch thing, according to his commiſion,at reaſonable 
prices, to rhe uſe of the Kings majeſtie, and according to the ſtatntes, 
alchough it bee againſt rhe will ofthe owner, Br.Purv. r. but theryhee 
mult pay tor it preſently, ifit be not avove the value of 40.5. ut.ſup. 

Bur it a Purvcior ſhall take any proviſion for the Kings "7 4 by 
force of his Commiſſion,and ſhall after fell away the ſame, now his firſt 
takin? is become tortious,and he-puniſhable as a treſpaſler, if nor as a 
iclon ab 7n7tzo. | 

Ifthe Kings Hunters, or Faulkners, ſhall rake any thingagainſt the 
owners will, vithour paying for the ſame preſently, it ſeemeth ro bee 
telony.36.E.3.cap.5. 

It the Kings Purvetorsor takers of cariage, ſhall take any thing to 
ſpare anorher, they (all bee impriſoned by the ſpace of two yeares, 
forſweare the Court, and pay treble dammages to the party grieved. 

EIS: 

It any ſubjeas Chator or other officer,ſhall rake any victualls,corne, 
hay,cariage, or other thing againſt the owners confent;or dye not pay 
tor it preſently it is felony.P.Purv.t. Sce the ſtat, 23. H.6.ca, 14. heye 
before, tit, Purveiors. 

Rebellious and unlawfull aſſemblies of any perſons, to the number 
of twelve or above,&e. their procurers or relievers, it was felony in 
them all. | 

Rogues being by the Iuſtices of peace, at their quarter ſeſſions, ad- 
judged incorrigible and dangerous, and therefore by them baniſhed 
this Realine, if they ſhall returne againe into any part of chis Realme 
withour licence, it is felony. 

Rogues, adjudged (as aforcſaid) incorrigible, or dangerous, ſhall 
by the judgement of the ſame Iuſtices, in their open ſeſſions of the 
peace,be branded in the lefrſhoulder, 8c. Andatter ſuch puntthment,if 
any fo puniſhed ſhall offend againe in begging, or wandring contrarie 
ro the ſtatutes of 36. El.4.0r 1.1ac.7.1t is felony. $155k 

Robbing in the day time ofany dwelling houſe,or of any out-houſe, 
belonging and uſed to' and with any dwelling houſe (as a * Barne or 
Stable, &c.)if it be to the value of 5,5. or above, althovugh no perſon 
be therein;or to robbe any houſe by day or by night, any perſon being 
therein, and thereby put-in feare; orto rob any perſon inany part of 
his dwelling place, or houſe, the owner or dweller, his wite,children, 
or ſervants being therein, or in any place within the precin& of the 
ſame houſe or dwelling place ({leeping or waking; ) Or to robbe any 
booth or tent ina faire or market, the owner, his wife, children, or 
any ſervant being there within the _ ſleeping or waking) _ - 
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_ cies upon knowledge thereof ,&c. it is felony. 1bideaw. 


_ courſe of life, bur ſhall wander up 


theſe offences are now by ſtatute made felony,and as penall as Burgla- 
ric, by the loſſe of the benefit of Clergy. But to breake a houſe in the 5 Co. 
day time, although he hath a felonious intent, yet ifhe carieth away 5runtus. 
nothing,this is no felony : for there'muft be anaRuall felony done,be- 
ſides the breaking of the houſe in the day. Andby the report of Maſt. ;..,...; 
Daliſon, theſe ſtatutes ſhall be ſtrictly conſtrued (in favour of lite) and 
according to the bare letter; ſo that if the robberie be done by day,and 
there be in the houſe but one ſervant onely, or there bee in the houſe, 
booth, or tent, bur a ſtranger or ſojourner onely, the ta& ſhall nor be 
adjudged an offence againit rheſe ſtatutes, Cromp: 118. | 
Servants imbeſilling their maſters goods. See hereof axrea, tir. Theft, z-tic.s 
Souldiers,ſc.ifany ſubje& ſhall paſſe our of this Realme, ro ſerve 4: 
any forreine prince, &c. not having before their paſſing, taken their 
oath of allegeance, &c. before the officer thereunto appointed, ir is 
fclonie, 
Ifany gentleman, or perſon of higher degree, or any Captaine, or 
other otfcer in campe, thall paſſe out of this Realmeto ſcrue any for- 
rcine prince,&c.or ſhall voluntarily ſerve any forreine prince, &c. be- 
fore they ſhall become bound ro the Kings Majeſtie with two ſure- 
Lics( bethes the'officer thereto appointed) with conditionto this ef. 
fe4,viz.not to be reconciled to the Pope,8&c.nor to make or conſent 
unto any conſpiracie againſt the King, 8c. but ro diſcloſe all conſpira- 


, Souldier3entred of Record and having takenpreft money ,or parcel :8.#«. 
okthcir wages of their captaine, if they ſhall not paſſe the ſea, or goe v.cu;. 
with their Vonoine, or being in the Kings ſervice ſhall depart with- 
out licence, it was made felony by the ſtar. 18.H.6.c.19. Bur ſee Co, © 
6.27.that this ſtat. of 18.4.6. 19.15 now of little force; for that the 
ancient manner of retainer of Souldiers, to which that ſtar. hath refe- 
rence, is now altogether changed, &c. And yet if a Souldier who is 
retained,or hath taken any preſt money,thall at this day depart our of 
the Kings ſervice without licence, it is felonie by the Statutes 7. 4.7. 
I.& 3.4.8.5. which two laſt mentioned ſtatutes are yet in force, and 
are as perpetual, Co. ibid. And by the ſaid ſtatute of 3.Her.8.cap.5. 
ſuch licence ofdeparture muſt be made by the Kings Licutenanr. 

Souldiers, if they ſhall depart withour licence, after they have fer. 3% 
ved inthe Kings wars,it is felony without benchit of Clergy; and none 
but the Leiutenant ſhall give a ſouldier licence to depart.2.E.6.c4.2. 
Co. 6.27.SCC 4. 5.P.0 MI4þ.3. | 

If any mariner or gunner, having taken preſkt wages to ſerve the 
King on the ſea,ſhall not come unto,or ſhall depart from, rheir captain 
without licence, it is fellony: yet quere, and ſce the flat. of 5.E1. cop. 5. bs v4.4 
at large, forthar it doth relate tothe aforeſaid ftature of 18.7.6.19. 
which(as appeareth before) is now of lictle force. 

x1 Souldiers, and Mariners, and all idle perſons wandring as Soul- :-*l-7 
diers or mariners, which ſhall not ſettle themſelves to ſome lawfull 
and downe idely or begg up and 


downe, iris felony in thega,withour benefit of Clergie, 
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2 Soit isifany idle or wandring ſouldier or mariner comming from 
beyond the ſeas, or from the ſeas, ſhall nor haue a lawtull teftimontall 
vnder the hands of ſome one Iuſtice of peace neere the place of his 
landing, ſetting downethereinthe place and time of his landing, and 
the place vnto which he is to paſſe, a connenient time for his paſ- 
ſage. 39.EliF.17. | 

3. Or haning ſiich reſtimoniall, if they ſhall wilfully exceede the 
time therein limitted, aboue 14 daycs. bid. 

4 Oritthey ſhall forge or counterfeit any ſuch teſtimonaall, or ſhall 
have any ſuch forged reſtimoniall, knowing the ſame to bee forged, 
&c. ibid, . 30 ET 

5 Or being retained irito ſeruiceafter his arraignmet,&c.1itheſhal de- 
part within the yeare withour licence of his matter; inall theſe tormer 
caſes,it is felonie inſuch ſouldier,8&c. without any benefit of Clergie, 

And yer ſeethe ftatute of 4 3.51.3. that ſouldiers & mariners, beg- 
ging, or counterfeiting a certificate from their Captaine,8&c.ſhall bee 
adiudged and puniſhed but as rogues. See hic antea,#it. Rogues. 


LEk3- Tranſporting or ſending any live ſheepe ont of the Kings domini- 
#4 Ons, the ſecond offence is telony. | EE, 
n2.3.c.z, 1t was made felony for any man to carie or totranſport any wools, 


3n&4% leather, woolfels,or lead, out of England, or Ircland, but fee other 


, © 
ſtatutes {ince made concerning the ſame. 4n#,38.E4.3.cap.6,7.& 14. 


R2.CAPLILY 5 | 
Witches, ſee Conznration. 0 
Women,ſc. to rauifh a woman where ſhe doth neither conſent bp- 
'e.u-  TOTE NOT after, or tO rauiſhany woman with force, though ſhe doe con- 
"© ſentafter,it is felony:and the offender ſhall haue no benefit of Clergy. 
IS.EL.ca.6.Br.Cor.204.vide Dyer.202. | we. — 
Now Rauiſhment is here taken in one and the ſame ſighification 
with Rape, which is a violent deflowring of a woman, or a Carnall 
knowledge had of rhe body of a woman, againſt her will. g.E.4.36.fi: 
lip: 2, et.Co:k123. © | | 
iz:  Awoman that 1s rauiſhed, ought preſently to lenic open huy and 
m1 cry, Or to complaine thereof preſently ro ſome credible perſons as it 
ſeemeth. Glannile 1 15.Secthe ſtat. de officio Coronatoris,qE.1. 

Fleta ſaith, that the complaint muſt bee made within 40 dayes,or elſe 
the woman may not be heard. Zib.3.cap.5. Butin ſome other Coun. 
tries this ought to be complained of the ſame day or night that the 
crime 1s committed (vt dici/tur) the reaſon is, quia lapſu diei hoc crimen 
Preſcribitur, Minſh. | | 

kin. Tf a woman artthe time of the ſuppoſed rape, doe conceive with 
2 chitd, by the rauiſher, this isno rape, for a woman cannot conceive 
with child, except ſhe doe conſent. Fzxch. lib.2. | 
TM And yerifa man rauiſha woman, who conſenteth for feare of death 
= orqures, thisis rauiſhment againſt her will, for that conſent ought to 
be voluntary and free. 
- All ſuch-as are preſent, abetting, aiding, or procuring another to 
commit rape, areprincipall felons, | | - 
—_ I 
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It is a good plea, in anappeale of rape,ro ſay that before the raviſh- sanx., 
ment ſtippoſed, ſhe was his concubine, as M.Zr7at#os ſaith. 
And yerto raviſh anharlot againſt her will, is felony , for, /icet me. Cromp.4; 
retrix fuerit ante,certe tunc temporis non fuit, cum nequiti ejus reclamando 
conſentire nolait. brat. li.2. 
Alſo to take any maid, widow, or wife (having lands or goods, or ;..., 
being heire apparant to her anceſtor) _ her will unlawfully, is © 
felony; and to receive any ſuch woman fo taken, knowing thereof, or . 
tO procure and abet the ſame, is felonie: and they ſhall all be reputed 
LE aSprincipals; and as well the principals, as acceſlarics before the of. 
fence, ſhall all loſe the benefit of Clergy. 39.El.ca.g. - 
Bur this at doth not extend to any perſon taking any woman,one- 
E  lyclaiming her as his ward, or bondwoman, 

The taking away of a maid under 16 yearcs ofage,withour the con- 5%5.s 
ſent ofher parents or governours,or contracting mariage with her,or ?. wor, 
deflowring her, is no telome, but yet ſhall be puniſhed with long im- AE; 
priſonment, without baile ; or with grievous fine. _ 

But unlawſully and carnally ro know and abuſe any woman childe 18:15. 
8. | under the age of ten yeares,is felonic, although ſuch child conſents be- ""Y 
'  _ fore, Cromp.47.and the offender ſhall have no benefit of Clergy. 
By» | Alſo to take away a mans wife with the goods of her husband, 13.an« 
| whether it be againſt her will, or againſt her husbands will, ſeemerh Sramby,, 
to be felonie, by the Stat.of Weſf.2. cap. 34. the words thereofare, De <2 
wnlicribuzabduitis cum bonts-virorum ſuorum,habeat Rex ſeetam de bonks (i 
OV14E8. 
ut if the wife take her husbands goods, and ſo goeth away volun- ». Co 
tarily with another man, and with thoſe goods ; or delivereth thoſe 
goods to another man ; theſe two laſt caſes ſeemenot to be felonie. 
Ifany womanbe delivered of any iſſue of her body,;male or female, 
which if it were borne alive, ſhould by the Lawes of this Realme be a 
baſtard, and that ſhee endevour (privately, eyther by drowning or ſe. 
cret burying thereof, or any other way)(o to conceale the death there- 
of, that it may not cometo light, whether it were borne alive,or nor, 
but be concealed, in every ſuch caſe the ſaid mother ſo offending ſhall 
ſuffer death as incaſe of murther, except ſhe can prove that the childe 
was borne dead. 21.14.Rcgs. cap.37, 
7 Now the mothers proofe that her childe was borne dead muſt be 
' by witneſſes : And therefore if the mother will call for no help at the 
time of her labour, but ſecretly be delivercd, and then the childe be 
4. found dead, it is a ſtrong preſumption againſther that ſhee murdered 
| it; for that it is a received opinion, thart if the childe were dead in her 
body,ſhe could not then be delivered without the help of fome others. 
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Acceſſaries. C a vp. 108, 
In treaſon, | N high Treaſonthere be no Acceſlaries,for all the adviſers, counſel- 3-4 
. *lors,perſwaders, and affiſtants therein,be principals, and as much as sc.Trs-s 
t” if they were actors or doers : yea, all that (ball adviſe, counſell, per- 
{wade,command,precure,or hire another to do any treaſon or _—_ 
wat pg hoer cen omen ain: A; 


Cap. 108. Acceſſaries. 283 
(they being indeed the very cauſe of the f&&t)may well ſeeme as culpa- 
ble, ifnor more,then the principall actor,for the rule is, plus peccat gy- 
thor quam dior : examples alfo wee have hereof in the booke of God, 
Gep.3. The ſerpent the procurer of the firſt (in, by Gods ewne judge. 
meat,had a greater puniſhment, then the woman or man : Againe, 
2 Sam.12.9.David is told (from God) that he had killed Yrias,where- 
as heonely commandcd 7cab to kill him, 8&c. yetin caſe of felony our 
law is otherwiſe. EE 
Note whatſoever offence doth makea man acceſſary in felony, the 
ſame,or like offence, makerhhima principall in high treaſon- 
3:Coro But yetir ſeemeth this is ro be underſtood of acceſſaries before the 


Stamf 40» 


5. treaſon, for receiving, aiding, and comfortinga traitor after the of- p 
fence (knowing the ſame) was holden to be but miſpriſion of treaſon, 
k, I2.& 13. El. Dyer 296. And yet by ſome other autherities, the recci. 
" ving oftraitors after the offence,knowing therof,is holden to be trea- 


yer 295% ſon:ſee 3.H.7.10.Br.Treaſon 19.Huſſey Chicte Inſtice,and Cromp. 42.6. 
whoalledgeth the booke called The Expoſition of the termes of the Law, 
tit. Acceſſaries. 

Sir Edw.Coke,1l.57.cllethus,thar in the higheſt,and loweſt offences —g 
there benoaccefſaries,butallare principals; Asin the higheſt offence, 

I which is Crimen leſe Majeſtatss there be no acceſſaries; Ando in the 

4 loweſt, as in Riots, Routs, forcible Entries,.and other treſpaſſes wi &+ 

I aArmis. 

In caſes of Premunire, there may be Principall,and Acceſſary, by 
Jome opinions,44+E.3.& 8 H.4.6.b. Huls, Br. Pramunire, 4. 6.T amen 

4h —_ theſe offences ſeeme more likea treſpaſſe then a felony, &c: 

ws And upon the ſtar.of 27 E.3.the offenders ſhall forteit nothing if they 

appeareat the firſt day, but it they appegge not at the firſt day, then 
(tor their contumacy) they ſhall be our of the Kings proteRion, and 
ſhall forfeir their lands and goods tothe King,which are asa peine gi- 
ven by the ſtatute, bur iris no attainder : alſo ifthe Principall appeare 
not,or happen to be dead,yert the other ſhall anſwer, and therefore it 
ſeemeth thar they be all principals in caſes of Premunire.Br.ibid.g. 

In petie treaſon there 1s a principall;and there may be acceſlaries;as 
there 1s in felonies. 2 

In telonic there be two ſorts of acceſlaries: In feloxit 

The oneisacceflary before the telonie committed: 
:  Theotheris acceffary after the offence done. 

; Bur he that is preſent at the time of the ſelony committed (be it in 
caſe of murder,robbery,burglary,or larceny)isa principall at this day 
ifhe were cyther a procurer,or mover,or be aider, comforter, or con- 
ſenter thereto, although ar that preſent lie doth nothing: ſee before 
cap. 77. Plo. 100.4. 11 H. 4:Br.Coron.188:0* 228.07 TInditement 5; 

And yet concerning murder,note that in every appell,the count is, 


nfes thatevery principally conp'a,c feruft morialment,cc:But thoſe words 
reefs are but words of forme,and the firiking of tiny which killeth the party 
ſhall be adjudged the firiking of all thoſe which command, procure; / 
move, aide, or conſent theretogwhen they be preſent; and they which » 


give 


284 : . Mcceſſartes. | Cap.10c9. 
give the ſtroke or wound may be termed principalls in tact, and the 0. 
ther being preſent, principals inlaw, ſee Plo.fol.g7.b.G 100.4. 
fone being preſent at the killing or robbing of a man,doth nothing, $.,ut 4, 
yet would hauc aided his compamyon, it there had been need, hee ſhail 
be adiudged a principall.F:t7,Cor0n.309. . 
Bur if one be preſent by chance,and ſeeth when another is ſlame,or ..,. 
robbed, or when any other felony is commited, and dorh nor come in Stants7 
- company with the feloms,nor is of their confederacy,alrhough he doth cronp.,, 
not makeany reſiſtance, or difturbe the felon, or leuy huy and cry, nor 73" 
diſcouereth rhe ſame; but concealeth it, yet it 15no felony in him bur 
miſpriſion of felony, and fincable, as a treſpas. 
Alſo in ſome caſesa man may be a principal, although he be not 
7 preſentat the time of the felony commitred : as it 4.knowing drinke to 
be poyloned, pervades B.to drinke it,& after B.(inthe abſence of A.) 
doth drinke it, and dieth thereof, A. is here a principall murderer, Cs. 
4-44. Sce other like caſesof poy ſoning, axtea tit. Anrder. & poſtea ſub 
| \v hoc tit, Acceſſaries. 
Vat Note that the acceſlary fact in felony, whether before or after, 
M\\- though itbe another offence, and diſtinct from the principall fact, yer 
It 15 alſo felony; and they ſhall haue the ſame puniſhment which the 
Principall ſhall haue. | 
| Note alſo whena ſtatute maketh or ordainethan A& or offence to 
\ be treaſon, or felony, which was not ſo before by the Common Law, 
and yerthe, ſtatute faith not thar the aberrors, aiders, coraforters, or 
nn to the doing thereof (hal bealfo felons, yet it ſhall be telony 
in Tem, for that they were the cauſes of the doing or committing of 
the offence, which(it may be)otherwiſe had not beene committed. Sce 
Lamb pag.279.280.19.H.6 g/.47.6 11.H.4.fol.13.Fitz.Coron.228. 
And ſo it ſeemeth ofrecciners, &c. after the offence, Lamb.281. for 
where a ſtatute maketh any thing felony, it is made as felome to all 10- 
tents and purpoſes. dE 
The booke called the Mirror of Initices, maketh divers manner of 
Acceſlarics : /c. 
ſ Thoſe which command. 
Thoſe which counſell, 
Thoſe which conſent. 
Thoſe which are partakers in the gaine. 
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Thoſe which know thereof,and do not diſturbe or hinder the ſame 


Receiuers knowing thereof. : 
| And thoſe whichare preſent at the fact: bur theſe laſt(at this day) 


are Principals, as aforeſaid. 


And now our bookes dodiuide them into two ſorts, ſc. Acceſſaries. 
before the felony (or fa&,) and Accefſariesafter the fact. 
- _ Acceſfaries before the felony, are ſuch asſhall will, command, hire, racyic 


eriuaden» - 


procure,move,conſpire,counſell,abet,or conſent to commit any peric m_ _ 
reaſon, murder,robberie, rape, burglary, or larceny, but are not pre« Ei, | Þ 


t” ſentthereat; yet all ſuch are thereby felons, when the telony is: com- (4s. 
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But here note ſome differcnces are to be bbſerved, when the prin- 
cipall and chiete offender, or actor doth not accompliſh the faQt alto- 
vether in the (clfe ſame ſort, as it was betore hand agreed,and plotted 
betweene him and the acceſſarie:and therefore if 4. command B. to 
Jay hold upon C. and B.goethand robbeth C. this is no telony in A.(it 
he be abſent when the robberie is done) tor this commandment might 
havebeene pertormed withour any robberte. 

zur ifthe commandeincnt had beene to beat C.and the partic com- 
manded,doth kill C, or beateth him ſo that he dicth thereof, 4.ſhall be 
acceſlarieto his felony and nwrder; for it is hazard in beating a man 
that he may die thereof, | 

A.commandcth B. to rob C. and inatrempting this,8. killeth C. 4. 
ſhall be acceſſaric to this murder; tor in attempring tO rob C.the com- 
mandement of A. was purſued, and then when the commandement is 
purſued, and in the execution thereof another thiug falleth our, hee 
wich gave the commandement ſhall be adjudged a partie thereto, for 
that his commandement was the cauſe thereot. Pl/6.4 75. 

He that commandeth or counſellerh an evill or unlawfull a& to bee 
done,thall be adjudged acceſſarie to all that ſhall infue upon the ſame 
eviilact, but nor toany other diſtinct thing. i#id, As it 

4 commandeth 5. ro fteale a horſe, and he ſtealeth an oxe; or to 
ſcale a whitehorle, and he ficaletha blacke; or to rob a man by the 
highway of his money,and he robs him in his houſe of his plate, or to 
burne the houſe of 3.and he burneth the houſe of C.cheſebe other acts 
and felonies than 4.commanded to be done.,and thereforeA.ſhall not 
be adjudged acceſlary to them, | Y 
Bur if B. fhall commit the ſame felony which 4. did command or 


counſell to be done, though he doth it at another time,or in another 


ſort than A. did command or counſel), yet here A. ſhall bee acceſſarie 
thereto, | 
As if 4.dothcounfell B,to kill C.by poyſon, and he killeth him with 


* his dagger,orto kill C.by the highway,and he killerh him in his houſe; 


/ 

Lamb. 283. 
(#, 
P - 
do, Dee 197, 
ce $7494» 


erto kill him one day,& he killeth himupon another day,in cheſe,and 
the like caſes A.ſhall be acceſſary to the murder. 

A.counſelleth B.to poyſon C.and to that end A.buyeth poyſon, and 
delivereth it to B,who tempercth it in an apple, and delivereth irtoC. 
with intcnt to poyſon him,and C.knowing nothing,giverhthe apple to 
E,who eatcth it,and dicth thereofghere A.isnot acceflaric to the gtur- 
der of F, yet it is murder in FB. Plo.475.476- 

A. counſelleth or commandeth 3.to kill C. and after and before he 
hath killed him, 4.doth repent him,and countermands ir, charging B. 
not to kill C.and yet after B. doth kill C.here A. ſhall not be adjudged 
acceſſary to the death of C.for the Law adjudgeth no man acceffary to 
a felony before the fact, but ſach as continue that mind at the time that 
the fame felony is done and executed. Pls. 475. 

But if C2. counſelleth a woman to murder the child in her bodic 
(when it ſhall be borne)8: after the child isborn, & then che Midwife 
or other perſon, inthe preſence of the mother, and by ker commande- 

| | | ment; 
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laſt caſes cannor be concealed,nor the triall hindred by ir. 


cord, whereotevery perſon dwelling in the ſame Countic isto take . 
AOtLice, Yet M, Brafton requireth a more direc knowledge in the par- + 
Wo r1Cs | 


ment, killeth the child, although it be done in the abſence of A, yet he 
is accef{ary by his counſelling it before rhe birth, and not counterman- 
ding it. Dyer 186. 

A man foreknoweth ofa felonie intended to be done,and doth con- 
ccalc it,and fo ſuffererh it to be effected, this maketh him no acceffary 
to the {elony,except he conſenteth thereto ; but ſuch concealment ſee- ;,....., 
meth to ve onely miſprifion of felonie,and finable; And yer the rule is 

uz won prohibet, quod prohibere poteſt, conſentit. Ideo quare. 

Note that in manſlaughter there can bene acceflary before the tat, Co4.. 
for mantlaughrer is upona ſudden falling our, | 

Note alſo that none ſhall bave his Clergie, which maliciouſly com- 
mandeth, hireth, or connſelleth any perſon rocommit any perie rrea- 
ſon,or wilfull murder, or to doeaby robbery, g.c 5. P.& M.c.4.5cc 
Dyer 183.186.67 C0. 11.35. 

Alſo none which is acceſlary before the fac, to any felonous bur- 
ning of any dwelling houſe, or any part thereof, or barne with corne, 
ſhall have any beneft of Clergy. 1 E.6.c4.,17. 4.@' 5+P.c* M.ca.g.Scc 
Co. 11. Poulters Caſe. 

No horſe-ſtcaler, nor acceffary thereto, either before or atrer ({uch 
fclonic done)ſhall haveany benefit ofclergy.2.E.6.c4.33.% 31El.12. 

Acceſlaries after the offence, are they, who knowing that anvother ,.. 
hath commuted a felony, doe feloniouſly or voluntarily reccive or 
harbour him,or relieve, afſiſt,comfort, oraide him, whether it be be. 
fore the attainder of the feion,or after hisattainder.Br.1naitement 4. 

As to cemfort or relievea felon (before hee is attainted) with mo— 

ag, meat,drinke, or lodging,knowing of the felony, maketh one ac- 
cellary.26.Af. Pl.47, 

Soto lend him a horſe to goe his way withall, Or otherwiſe to bee Sun, 
a meanes of his eſcape. Fitz.Cor0.4.27. | 

Bur to relieve him being in priſon, maketh not a man acceſfarie ; B-Cor 
Alſoto aid hin by his good word, or ſuit for his deliverance, or to 
ſend a letter for his inlargement, this maketh not a man acceſlary to 
the felony. Finch. | 

A felon that goeth under baile, and ftands bound to appeare for his Lmb% 

triall, to receive, harbour, or relieve ſuch a one, with mony,or vidual, 
breedeth no danger ofbeing an acceſlarie, becaule the tclony in theſc 


Lamb. 3: 


A felon getteth his pardon,ſuch as ſhall receive or relieve himafter, 
ſhall not be accounted acceſſary; bur to receive or relieve himbeforc 
bis pardon obtained, is felony. See ?19.4.76. yet it ſeemeth upon this 
pardon, ſuch acceſſary before, ſhall be diſcharged. 

A telon is attainted, by verdi&,confeſſion, or by utlarie,to receive, P. Condi 
harbour, or relieveſuch a one, by any perſon dwelling in the ſame pycr 355 
county where the felon is attainted, 1t maketh ſuch receiver oraider 
anacceſſary to the felony, although ſuch receiver, &c. did not know 
of the felony; becauſe by rhe atrainder ofthe felon hee is a felon of re- 
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Lanb-289. 


p.Cor. 37707 
Vi. Stam+41» 


F.Cor.33z, 
Sramf.26. 
K 43, 


ties to make them acceſlarie, for albeit a Record (and eſpecially the 
pronouncing of anutlary inthe Countie Court) be ſo notorious, that 
every man may eaſily come to know the ſame,yet were it anover great 
extremitic, that every man ſhould (vpon the verill of his ownelife) 
take certaine knowledge thereof; which opinion of M. Bradton M. 
Lambert al{o holdeth to be very reaſonable. 

But a telon attainted by verdi&,confefſion, or utlary,in one Coun- 
tie, and another doth receive or aid him in another countie, this ma- 
keth ſuch receiver, oraider, no acceflary to the felony, unlefle hee did 
alſo know of the felony. | 

It a feme covert ſhall relieve, or receive, and keepe companie with 
her huſband, knowing him to bee a felon, ſhe is no acceſſary thereby : 
for a woman covert cannot be acceſſarie in felony to her huſband, for 
ſhe ought to relieve him, and not co diſcover his counſell. But quere 
if this be not to bee underſtood of acceſlaric after the fact; for it the 
wite ſhall procure, counſell, or conſpire with her huſband ro commir 
any felony,and the huſband cherupon ſhall execute rhe ſame,although 
the wife be nor preſent therear, yet the wife may ſecme to be acceſſa- 
rie to her huſband in ſuchcaſe; for M. 5rador ſaith, /xor virum accu- 


ſare non debet, nec detegcre fartum ſunm, neque feloniam, conſeutire tamen 
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non debet felonie viri ſui,neque efſe coadjutrix Stamf.2 6. 

Alfoit the wife receiverh, &c.another felon, ſhe 1San acceſlary. 

A ſervant may be acceſlarieto a felony committed by their maſter 
or miſtres, ſc. by relieving or aiding them, or otherwiſeby being a 
meanes of their eſcape,as it ſeemerh : for maſter Braon ſaith,Concpy:- 
a & famula domus non ſunt in eedem caſu quo uxor, ipſ# enim accuſare ie- 
nentur, aut recedere a ſeruitio, alioquin videntur conſextire. Stamf.27.4. 

A ſervant knowing his maſter to bea felon continueth to doc him 
ſervice, the ſervent is thereby an acceſlary.Zef. M.Cock, 

The Maſter knowing his ſervant to bea felon, ſtill keepeth himin 
his ſervice, the maſter is thereby an acceflary. 76d. 

A felon who fled to the houle of his naturall brother, and the bro- 
ther ſhut the fore doore againſt the purſuers, and conveyed the felon 
out of his houſe at a backe doore, whereby he gat to the Church,this 
broiher was adjudged an acceſlary for ir, forhce was a meanes of the 
eſcape. | 

Buereit a felon flyeth, and commeth to his friends houſe, and his 
friend thutreth the doorea gainſt him, and yer maketh rhe purſuers 
believe that he is in the houſe, whereas he eſcapeth,ifthis make not the 
friendan acceſlary. 

A. man hath a felon in his honſe, and (knowing of the felonie) ſut- 
fereth him togo his way,and ſo to eſcape, yet this isno felony, for that 
he had nor arreſted him of the felony before: neither can ſuchan ef- 
cape makehim an accefſary,except he were any meanes ofthe eſcape. 

It one doe reſcue him that is arreſted for the felony,he is a principall cow. 

felon, and not an acceſſarie. | 

Receiving, or buying ftolne goods, knowing they were ſtolne, ma- zyying 


keth nota man accefſarte to the felony, vnleſle he receiverh alſo (or ai- folnegoods, © » 
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deth) the felon himlelfe : yet M.Crowpton makerh a querethereof, and 
alledgeth ſome caſes to the contrarie : ſee Crowp.fol.41,42,43. 
But herein there ſeemes a difference berweene a buyer (being a 
ſtranger to the felon, and who for valuable conſideration ſhall buy 
ſuch goods) and a receiver or buyer, who is an adherent or compani- 
on to the felon, or that by covin ſhall receive, or buy ſuch goods. See 
the preamble of the ſtatute 2.0 3.Ed.6.c4.24. | 
A man buyeth ſtolne goods for 5.5. whichare worth 20.5. this ma- c:un,,, 
keth the buyeran acceſſary, by the opinions of M. Cremfol.43.andot 
S*.Nich. Hyde inhis charge at Lent Affiſes, at Cambr. 1629.tfor it may 
well appeare by the price, that the ſeller came not truly by them, and 
therefore it is ſafe to lay hold of ſuch ſellers, as ſLall fell any thing at 
, any great under value. Ov : 
ratings. - A manpurſuethand raketh a felon that hath ftolne his goods, and BrCern:, 
g-ize goods then taketh his goods againe, and ſuffererh the theete to eſcape, hee 1s — 
no acceſlary thereby (by ſome opinions) for he may i» initio agere ci- fit 
viliter, Or criminaliter, at his pleaſure, as M. Bratton writeth, Stam. 28, Tema 


+ ub ramen, for M.Stamf.f.40.and M. Finch,li.2, lay, that it hee rakes maloyng 


Fitz..Coros 


isg00ds againe from the felon to favour him, this 1s rheefrboor, (the ;;;: 
puniſhment whereof inantient time was of life and member, though 
at this day it be puniſhable onely by ranſome agd impriſenment:) And 
1s by ſome itis holden to be felony ar this day. The like ſeemerh to 
e,it he takes his goods againe from the telon,and then favoureth him, 
and letteth him goe. 
ut ifthe party cobbed take money or other goods, 8c.of the thicte, «x4. 


«1 


to the cnd he ſhall favour him, qr ſhall not give evidence againſt him, crops. 
whereby the thicfe eſcapeth, now is he an acceſſary rothe felony of his Fei, 
owne goods, by good opinion; though ſome other ſecmero take this 
for theeftboot, and ſorto be puniſhable at this day, onely by ranſome 
and impriſonment, as aforeſaid. 
If the party robbed, or ithe that ſhall have any goods ſtolne from 

him, after complaint by him made ofthe felony (to a juftice of peace, 
or tothe Conſtable) ſhall thenrake his goods againe, orotherwile be 
compounded withall, and will not proſecute this matter againft the 
felon any turcher, bur will ſuffer him to eſcape, after hee was once {o 
charged, and perhaps arreſted for the ſame, quere it this maketh nor 
him an acceſlary, for that he did once agere criminaliter, by complaint 
made to the officer againſt the felon, 

Ithink in ſuch caſe,the juſtice of peace ſhalldo well (at leaſt) to bind 
Over both the one and the other to the next quarter Sefſions, or rothe 
next gaole delivoric,and then ts acquaint rhe Court with the whole 
Watter. 
 Butif upon huy and cry, a man doarreſta theefe that hath ſtoineano- :,.a. 
ther mans goods,& do then take the goods from the felon,8 fo let him >? 


g0,this maketh himan acceflary to the felony, ifnot a prineipall telon. - 
'  Netcinallcaſesof anacceffarie after the fa&, it is requiſite, that 
| the fat (to which hee is an acceſlarie) be a felonic at the very time in 1, 
which hoe becommethan accefſary,rg it : for if 4, givethamorrall —Þ;* 


wound 


f.62> 
þ.105 


obs 
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rant 23 wound tO B. vponthe firft of March, and C. knowing thereof, recei- 
neth,&c, A.two orthree dayesrogether, and letterh him goe, and af- 
ter B. dycth of the wound withinthe yeare, yer this receipt, &c. ma- 
keth C. no acceſſaric, becauſe the principall fat was no felonie at the 
time either vf the receipt, or ofthe [etting him goe. 


pil Bythe tar, 2, £4; 6. c. 24. acceſſaries may be to a felonte done in a- 
m 4 PT - . . 
5h Nother county : whereas before that ſtatute the coramon law laid no 


hold of fuch accefſaries, for that thoſe in another county, vpon the 
triall, could not have conifance of the principall offence, &c. 

Bur now by the ſaid (tatute there ſhall bea certihcare from the Cu- 
flos Rotulorumnm of the county where the principal! ſhall be attained or 
convicted, &c. Sec antca tit. Felony, cap: 20. | 


lamb. 23% Note that it an offence be made felonte by ſtatute, although the 


Stamf-44+ - 
ſame ſtatute doth nor expreſly make mention of procurors, counſel- 


lors, aberrors, reccivers, conſentors, and atders, &c. yetthey ſhall be 
taken as acceflarics (within the compaſle ofthe ſame atute) even in 
the ſame manner, as if 1t were felome at the common law. 
Ag A manmay be anacceſlarie to an accelſarie, as if he (hall receive, 
relieve, or comfort him who is acceſſaric toa telon , knowing the 
ſame. Br.Coron.104. | 
rmpaie3* Althoughthe acceſſarie ſhall be puniſhed,and (hal have judgement 
«9117-119 Of life and member, as well as the principal winch did the telonie, yet 
co. 34-207 The Principall (yea all the principals) ought firit to bee attarnted (by 
verdi&, confefſion, or utlary) before the avceſſariecan be gharged or 
put toanſwer (as an accefſary:)and the acquitall of the principall,is rþe 
acquitall of the acceflatie; for nh; non eff fee re non poteff eſſe acceſ? 
ſarims;bur yer the acceſiary ſhall be attached,and ſurely kept(and ſhall 
be committed by the juſtice of peace, &c. ) untill the principall be at- 
rached and atrainted See Star. Weſtm. 1. cap.1g. | 
And ifthe principall beattained, though erronioully, that ſhall not 
availe the acceſlaric, but he muſt anſwer, &c. Co.9.68.b.0 119. 


zd8- Other in his owne defence, or ifafcer convidtion, by verdict, confeſſ- 


Coro. 70, 71 


=. On, orutlary, and before judgement, he hath his clergy, or getteth his 
ſafe for the juſtice of peaceto —_— ſuch acceflarie ourof Seffions. 
om34b. Amankilleth another ſe defendendlo, orby miſadventure, and it is 0 
found upon his triall, the acceflarie ſhall be difcharged , for that in 
theſe caſes the principall ſhall not have judgement of death. Ef ave 


acceſſar. ſequittr ſumm principale. See Br. Forf.13. 
Rules concerning Felony, CAP. toy; 


ker rf. T* a mas committeth felonie in the time of one King, hee may bee 
charged and arraigned for it after, in the rime of another King. 

"pM If a man do commit murder, fteale goods, ot do any other lonie 
F in one county,and rhen flyeth into _ ercommty,and is taken _ 
C _ 


* — 
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and brought beforca Iu. of P. there, he ſhaibe(by rhe Iu.)unpriſoned 
inthe gaole of the county where he is raken; and affer ſhall be remo- 
ved by theK. writ into the gaole ofthe county where be committed 
the felony. Bur for thoſe thatdo informe againſt ſuch felons, the ſaid 
Inſt. ſhall bind ſach informers over to appeare, and to give evidence 
again({t ſuch felons, at the next generall gaole delivery to be ho[den 
in that county where the triall of ſuch murder, or felony ſhall be:whi- 
ther allo the ſaid In. muſt certifie ſach information taken by him. 

If a man commitrteth a robberie, or ſtealeth a horſe, beaſt or other 41..;. 
goods in one county, and doth carrie, leade, or drive the goods into ea. y 
another county, it is felonie in every county wither he doth carrie or ©*7* 
drive thoſe goods; and the offender may be indicted, or appealed of 
felony, or theft, and be arraigned, and have his judgement in any of 
thoſe counties : bur the offender cannot be appealed or indicted of 
robbery, bur onely in the county where the robbery was done, tor it 
is not robberiein any orher county ; for robberie muſt be done to the 
perſon of a man. Br. Coron. 140. & Inditement 26. 

If a felon do fteale another mans goods, and after another ſtealeth "32+: 
the ſame from him , the owner ofthe goods may charge thetfirli, or 
ſecond felon, at his choile. - : 

Alſo ifa man ſhall deliver cloth to a tailor to make a garment,it the ya. 
cloth be ſtolen from the tailor,the offender may be charged & indited ©** 
for ſtealing the ſame, either atthe owners ſuit, or at the Tailors, 

Alſoag, indictment may be, 2»vd bona & catalla cuinſdam hominis Prey. 
iggor? felonice cepit, See here before cap. 103. And it ſeemeth any man 

Fay in ſuch caſe both informe the court , and by their direction may 
preteran indictment againſt the felon, and give evidence to the En- 
queſttherein. rr | | 

And fo it ſeemeth, if the owner be knowne, but will not charge 35#s 
the felon therewith, any other perſon (eſpecially afrer proclamation gi.s. 
made in the Court, that if any will informe or give inevidence, for *** 
the King, he ſhall be heard) may ſafely come in, and may informe the _ 
court,preferre anindiment, and give in evidence for the King , x. 
gainſt the felon without any danger of conſpiracic, becauſe it 1s for 
the Kings advantage, to have the forfeiture of the felons goods : yea 
it ſeemeth in the two former caſes, that if the Iuftice of. peace ſhall 
heare of any perſon that can informe any matertiall thing againſt ſuch 
a felon, or againſt any felon, the Iuſtice in his diſcretion may ſend for 
him, take his information, and may bind him to give evidence againſt 
ſuch felon. | | | 

Alſo if any robberie or theft be committed, and the party robbed 
or ether owner of the goods, will not charge the felon therewith, yet 
it ſcemeth everie [uftice of peace may cauſe ſuch felon (or any per- 
ſon ſuſpeRed for ſuch felonie) to be apprehended, and may examine 
themthereof,; and alſo may ſend as well for the partie robbed , 8c. 
as for all ſuch other perſons as can informe any thing materiall con- 

+” cerning the ſaid felonie, and may take their informations (upon oath) 
and ifupon ſach Examination they ſhall finde cauſe ,they faid Iuſtice 
ma y 
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may commit the offenders, and biade over the informier. See aztea, 
intheorher title of Fe/onze. cap. 20. | 
26% Notealſo (tor the better prevention and apprehending of Felons ) | 
ky & ery 1 that upon all homicides, burglaries robberies,and other felonies, and 7% *** 
when menare put in great danger, huy and cry ſhall be levied, & every * 
man ſhall follow the huy and cry , and whoſocver dorh nor, and bee 
thereof convicted, {ſhall be atrached to appeare before the luftices of 
Gaole delivery ? Alſo it ſeemeth any Iuſtice ofpeace may bind them 
over to appeare before the Juſtices of Gaole delivery ; and that by 
force of the commiſſion the firſt CAſtg. 
4341-9 Yea upon any felonie committed, all men generally (hall be readie 
(at thecommandement of the Sherife, and at the cry of the Country) 
_ to purſue andarreſt felons, upon paine to be grievoully fined. 
14622 Anduch Huy and Crie and purſuit ſhall be made from towne tO x/cape: 
ELL» - 
z.A3.c.1r- TOWNC, and from countrey tO countrey ; and ſhall be madeby Horſe- 
men and footmen:and incaſe of robberie if (after norice thereof given 
to ſome dwelling ncere)none of the Felons be taken within forty daies 
after the felonie commitred, then the whole Hundred where the rob. 
berie was done, ſhall anſwer for the robberie done, & the dammages: 
bur yet the inhabitants of any other hundred wherein negligence, 
faulr, or defect of purſuit and freth ſuit, ſhal happen to be,fhal anſwer 
and fatishe the one moirie, and halfe of all and every ſuch ſummes of 
money and dammages. See more here before, tit. Huy and Cry, and 
Robberie. q | i 
05. Andifa manbe flaine in the daytime, (ſc. ſo longas it is full day 
light)in a town not walled, and the murderer eſcape, the whole rown 
where the murder was done ſhall be amerced for this eſcape. Bur if it 
be iRacitic or towne walled, then ifrhe murder &c. were by night, or 
by day,they ſhall be amerced for theeſcape. Fit.Co.238.293.299.302 
Stemf. 33.l.3.H.7.1.P.Coroners 13. 

And ifa man beflaine in the day time, out of any towne, then the 
hundred ſhall be charged therewith,& for the inſufhciency ofthe hun- _ 
dred,al the countic ſhal be charged,&c.Staf. 34.f.yet fee Dyer 210.6; RE 
that the rowneſhip ſhallbe amerced tor the eſcape, although the mur- 1 
der were committed inthe fields of the towne,or in a lane, &c. And 
the Inſtices of peace are to enquire of ſuch eſcapes, and to certifie the 
ſame intorhe Kings Bench, P. Iuſtices 19. 

rs  Alfoevery man is a ſufficient Baylife and Ofhcer to apprehend hin 
that is purſued by huy and cry; and if he be taken with the thing 
ſuppoſed tobe ftollen,though he neither be of evil name, nora lizan- 
er, yet every man maycommit as well ſuch ſuſpe&ed perſon, as alfo 
uch goods, tothe tewne where they be apprehended, co anſwer to 
the King according to the law ; and the Conſtables ofthe rowne are 
tocarrie before ſome Inftice of peace, as wellſuch prifoners, as alſo 
thebringers, that the luftice may take their information againſt ſuch 

_ priſoner & may cxamine &comitſuch offender,or peri6 fo —_— 
But if aman do leuie Hty & cry upon another without cauſe,beth 


the oneand the other ſhall be attached, and caried beforea Tu.ot p.to 
: Cc 2 | anſwet hy 


SeeBr- Der. 
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anſwer it, as di{turbers of the p. & be bound to their good behaviour, e<p75 

Notealſo that the Kings officer may breake open any mans houſe, za, 
to apprehend any felon,or any perſon that is ſuſpeRted of felony,being ©2%% 
in the ſaid houfe. See hereof aztea, itt. Forcible Entry. 

Alſo the highwaies areto be inlarged, and to be clenſed of all Bu- 
ſhes, woods, and trees, &c, whereby fuch offenders may lurke or ef- 
cape. See antea,tit. Highwaies, and Robberie. 

Aid for the better dereCting and apprehending of ſuch offenders in j3F:. 
great townes being walled, rhe gates are ro be thut from the Sunne .:. * 
ſetting, untill the Sunne riſing : and no man fhall be lodged in the ſub. 
urbs, from nine of the clocke, unrill day, unleffe his hoſt will anſwere 
for him : And inall other townes watch ſhall be kept from the Feaſt 
of the Aſcenſion, vntill Michaelmas, from the Sunne ſetting, untill the 
Sunne riiing; And ifany ſtranger do paſſe by them, he ſhall beareſted M74 
untill the morning, &c. And ifthey will nor obey thearreſt, then all ofaca. 
men ſhall beready to follow with Huy avd cry, untill ſuch night-wal. ** 
kers ſhall beraken; And for ſuch arreſts none ſhall be puniſhed. And 
the Conſtables ought to ſee theſe watches duly ſetand kept : and as 
well the Conſtables, of Hundreds,and of franchiſes, as allo the pettie 
Conſtables of townes, ought to make preſentment to the Iuſtices of 
peace, at their ſefſions,(& to all other Tuſtices thereto aſſigned) of the 
defaults of watches, 8 of ſuch as lodge ſtrangers, for whom they will 
nor an{wer:and the Iufttces of peace at their Seffions, ſhall puniſh ſuch 
as be found in default. P. Watch 2. See antea, tit. Watch, that every Iu- 
Kice of peace may cauſe theſe watches ro be duly kepr, 

The forfeiture for Felonie, Cap. 110. / 
He puniſhment of every perſonatrainted of felonie,is fourfold; Co414 
: | /e. 1 Theoffender ſhalllsſe his life, and be hanged betweene © 
Heaven and earth, as unworthie of both. - OE 

2 Heſhallloſehis blood,as well in regard of his anceftrie,as of his 1bid- 
poſteritie;for his blood is corrupted, ſo as he hath neither anceſlour, 
heire, nor poſteritie, Sec Co.1 1.1.6.6 Lit. 745.&c.Co.l. 391.392. 

3 He ſhall forfeit his feeiimple lands (from the time of the offence 5,... 
&c.) wherein the King ihal have Anuum,diem,cy vaftium, to the intent Kegaps 
that the offenders wilt and childxen ſhall becaft out thereof, his hou. 
ſes raſed, his trees rooted up, his meadowes plowed up, 8 all his land 
waſted & deſtroyed. And after the yeare,day,and walſt,the lands ſha}l 
goe by eſcheat tothe chief Lord ofthe fee: (But yet the lord may fine 
with the King for all, ſc. for the yeare, day,and the waſt, and ſo have 
the land preſently) quere if the Lord may enter, it ſeemeth he cannot : 
ſeethe ſtar. 17.E.2.c.16.et Srafede Prer.q9.Fit}.Tr4.48.0 Br.Reſ.iſ.36. 

4 Theoffender ſhal forfeit and loſe all his goods,8 Chattels from 
the time of his Attainder onely. | 

The King fhall have all the goods of felons which be condemned, 

8 which be fugitive, whereſoever the ſaid goods be found, ſc.all theis 

_- moveable and unmoveable, their corne growing, and the pro- - 
ts of their fee fumple lands fora yeare anda day, and the ifſues and 

profits of their other lands,during heir lives, & alltheir debts wm tO 

them 
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Co.33 themby ftatute,recog.ovltgation,or fimple contract, and money due 


F.Cor. 317 0 . . Ef þ 
336 5 npPORACCOUNtSs : and the King, Orhe to whom the King ſhall g1ve {nch 
1016.47» : 


' pe. debt, ſhall have an action therefore in his owne name,and yet the King 


ihall not pay ſuch debrs as the ſaid felons did owe. | 
By the Common law, after a felon be found guiltie before the Co- 
roner, Or that it be found betore the Coroner, that he did flie for the 
iclony, there the Coroner, Sherite, Vnderſherite, or Eſcheator, &c. 
may (ior the King)icite the goods of the telon, and preiſe them by an 
24656 Enqueſt, &c.vctore his attainder; for by ſuch thing tound before the 
3-8.3-:4 COroner, tne goodsot the fclon are torteired without further inqui- 
ale TIC, OT Cr1all Of the felon : and yer the officer may not in ſich caſe carry 
mb the iclons goods away, bur (after preiſernent as atoreſatd) muſt leave 
them in the cuſtody ofthe tcions neighbours where hee dwelt, Or in 
the cultody of the rowne where the goods 'were, to bee an{wered to 
the King : and it he were indited of telony,yet his goods thon'd nor be 
removed our of his houſe varill he wereattainted, but the omcer was 
to ſeiſe and preiſe rhem, and to take ſuerty of the party that they 
ſhould not be imbeleled, and ifthe party would not find ſuertic, then 
the ofiicer was to deliver them ro the netghbours, and the fiid goods 


ſhould be kept by his neighbours all the rime of his impriſonment; 


and the felon nmutt have had realonable maintenance of his gooeds for * 


him and his farailie, untill he were convided and tound guiiry ot the 
telony,8 then the remainder was the kings. $ce 25.E.2..,14.P.1nd.s. 
PSherit;, And now by the ſtatute made x.R. 3. c.3. it is ordained har it any 
Sherite,&c. or other perſon,doe take or feiſe the goods ot any peripn 
arreſted and impriſoned for feleny, or ſuſpition thereof, before the 
ſame perſon be convicted, or attainted of ſuch felony,or that the fame 
| goods be otherwiſe lawtully forfeited, he ſhall pay to the party grie- 
£mg8.s, Ved the double value of the goods ſo taken or {eifed,&c,which ſtature 
ſecmerh to be but a confirmation ofthe common Law, ſaith M. Stamf. 
ka 192. #9,192.favethat itgiverh the party grieved a more ample recompence, 
and more ſpeedy remedy, then the common law before did: ſo that 
beforeattaindcr,or conviction, the goods of a felon that 1s in priſon, 
ought not to be teiſed, nor comnutted to the Towne, nor taken our of 
the telons houſe or poſſeſſion : for a man attainted of felony, ſhall for. 
feit ſuch goods as he hath art the time of the attainder, and not at the 
time of the feluny cormmirted: anda felon or traitor, atrer the telony 
or treaſon committed, and before attainder or conviction and judge- 
ment given upon him, may ſell (boxa fide) tor his ſuttenance, &c. his 
goods or chattels, be they reall or perſonall; but yer they may nor dif- 


t©.;% orderly ſellor waſte thcir goods. Therefore it feemeth,rhat che officer _ 


Co. 8.171, 


SumE192, MAy ſtill take ſurety that the goods be not imbeliled, and for want of 
ſureties, may ſeiſe them, and preiſe or value them, and then deliver 
them to the Towne ſafely ro be kept, untill the offender be convict, or 
acquired. See Br.forf.44.where M.Brooke delivers his opinion, that this 
order ought to be obſerved of every one which committeth tclony, 
untill he be attainted. 

Nay after attainder,if they ſhall grant their goods or lands, it ſhall 
"Coy binde 


he tits. ltr 5 ith 
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bind all perſons excepr the King, and Lord by eichear; but againſt 
them ſuch grant is void. And as to their lands, relation 1s to be had 
ro theday of the felony commitred, by the attainder, by verdict, ut- 
lary, or otherwiſe : Stamf.de Prerog.48. 

After the conviction of a felon (if the goods were in the felogs pol. Firz.Cor. 
ſeſſion at the time of his conviction) the Towne preſently ftands © * 
charged therewith,and ſhall anſwer for the loſſe,or impairingot them, 
though the goods were never ſeiſcd by the officer,nor delivered to the 
towne,(except they can ſhew what other perſon hath detained thoſe 
goods, and thar they could never have poſſeſſion of them; which ex- 
ception is by ſtat.of 31.E.3.3.P.E(treats 3.) SO that ir ſhall be faſe for ax; 
the trowne to ſeiſe ſuch goods (in whoſe hands ſoever they be found) '%* 
preſently after the conviction of any felon, and then ſhall it bee fate 
for them to doe it by inventory, taken in the preſence and by the reſti- 
mony of ſome other honeft men. Yet quere,for by the opints of Priſott, 
none may ſeiſe any goods for the King, but an ofhcer who 1saccounta- 
ble to the King.49.H.6.1.Br.Reſeiſ.15. 

Conviction in felony,is where a man (being indited of felony )upon co..y, 
his arraignment ſubmitrerh himſelfeto be tried by the Countrey, and pf... 
then is tound guilty by the verdict oftwelve other Inrors;or ſhall con. Prr 
{eſſe the offence upon his trial!; or is outlawed for the ſame ( /c. is pro- 
nounced outlawed of the felony,at the County Court.) Alſo convid- 
on 1n all other offences, (by the Common law) is where the offender 
is indired ,or the offence preſented by a Iurie, whereto the offender 
plgaderh, Not guilty, and is found guilty by the verdict of twelve other Cours 
Iurors,or by a ſecond Iury,8c. 


* Andyeta Popiſh Recuſant indicted therefore (at thegeneral goale 


dcliverie, or quarter Seffions for the peace) and proclamarion there 
made, commanding the offender to render his body to the Skerite of 
the ſame County, &c. itat the next gaole deliveric, or Seflions, the 
ſame offender fo proclaimed ſhall not make apparance of record, ſuch 
default recorded, ſhall bea ſuthcient conviRtion in Law of the ſaid of- 


fence.29.E1:7.ca.6. 3.14.4.P.Recuſants 13.42. 


And fometimes(inother caſes)upen proclamation made,if the par- 
tie ſhall not appeare and yeeld himſelfe,he ſhall be thereby convicted, 
or attainted of the fac, 8c. ſee the ſtat.5.H.4.c4.6.11.H.6.,411,13.H. 
4. cap.7. 

Ang (by divers Statutes) you ſhall findthat an offender may bee 
convicted (out of Court,) either upon the view and Record of the 
Iuſticeof peace; or by the confeſſion of the offender, or upon exami- 
nation of witneſſes before one or two Tuſtices of peace, and that out 
of the Seffions. See here autea cap.66. 

And ſometimes, conviction may be in the Seffions, upon the certi- 
ficare, or preſentment of the Iuſt. of P.See tir. Alchouſes and Highwayes. 

And ſometimes by confeſfion,or examirationof witneſſes 1n court, 
without any verdid taken. See Crow.130.131.Br.Confefſ.32. 

An in ſome caſes convigion ſhall bee taken for attainder. See Co. 
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col.350.b- the perſon convic,before judgement prayerh his Clergie,and hath ir, 
&c.Or after verdict,conteſſion, or outlary,the felon is id to bee con- 
victed, till judgement be given. 

And fo a man1s properly ſaid roby indited,when rhe offence is firſt 

| foundby the great Enquelt; or other Iurie of Enquirie. 

2 Convicted, when the offender, having put himſelte upon his tri- 
all, is found guiltic by a ſecond lury; here he is convict, before he hath 
judgement. 

3 Attainred, when (after ſuch conviction) Indgement is given a- 
g4inſt the offender; and thereby his lands are fortcited, and his blood 
corrupted Co.4.391. 


Examination of felons,and evidence againſt them. C a v.11. 


4.s NF JF Henany perſon {hall be brought before a Tuitice of peace for 
"pw murder, manflaughter, or any other felony (wherewith the 


P.Iufi. 198. ; « -. . AIEP » . 
TIuftice of peace may dealc) or tor iu{pirion thereof, betore the Inſticc 


thall commic or {end ſuch offender to priton, he ſhall take, 

1 The examinarion of ſich offender. 

2 Theinformarion of ſuch asbring him, v/z.he ſhall take their ex- 
amination,and information of the fa&,and circumſtances therof: And 
ſo much thercof;as tall be materiall ro prove rhe felony,hee ſhall pur 
in writing within two dayesafter the ſaid examination. 9 

3 Alſo the ſame Iuftice of peace ſhall bind all ſuch by Recogni- 


zance, as doe declare any thing mareriall ro prove the felony, ro ap- 


peare at the next generall gaole delivery (to be holden where the tri. 
all ofthe ſaid felony ſhall be)then and rhere to give in evidence againſt 
{uch offenders. See antea, tit.Felony.cap.20. 

4 And then the ſame Iuftice ſhall make his Attimws,to cary the 

offender to the gaole. 
1&:).& Or iffuch offender be baileable (and that there be two Iuſtices of 
Patzop, Peace preſent together, the one of them being of the 2uornm) after 
ſuch examination,and information taken, and put in writing, the ſaid 
Iuſtices of peace may baile ſuch priſoner. _ 
5 And the faid Inftice or Iuftices of peace ſhall certifie at thenext 
generall gaole delivery, ſuch examination, information, recogntzance, 
and bailement. 

And ifany Iuſtice of peace ſhall offend in any thing contrary to the 
true intent and meaning of cither of theſe ſtatutes Of 1. & 2, and 2.3. 
Ph.& M. the Iuſtices of Gaole delivery intheir difcretions, ſhall fine 
every ſuch Inftice of peace. . . | 

_ And yet for petie Larcenies, and ſmall felonies, the offenders, may 
be tried at the quarter Seſſions, and the examinations, and informatl- 
ons may be certified thither, & the Informers bound thither. See here- 
Of antea tit. Felony cap. 20.0t flat.3.H.7.04.3.0t Fit.251.f. | 

The forme ofthe Recognizence, See poſtea,tit RecogniFances mm 3 . 

| e 


The difference betweene atrainder, and conviction, in caſe of felo- 
Zrmb135 ny.1s, theperſ0nattainted hath judgment of dearth given upon him : 


? 


I 
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The forme of the © Muttimms,tce poſteatit.c Mittimus, cap.l25. 

The forme of the Bailement, ſee poſtcatit.Bailements, cap. 127. 

If the offender vpon his examination before the Iuſtice of Peace, 
ſhall confeſſe the matter, it ſhall not be amiſſe that the offender ſub. 
{cribes his name or marke under ſuch conteffion made by him. 

If the offender conteſſeth the felonie betore the Iuſtice of peace, 
and notwithſtanding he letreth him goe, without committing or bat- 
ling ofhim, this ſeemEth to be a voluntary eſcape, and fo felony in the 
Iuftice, Crom. 39.44. 

Alfo ifany perſon ſhall be brought before a Iuſttce of Peace,& char- 
ged with any manner of homicide (other then that which ſhall be don 
inrheorderly execution of jadgement) as if it were done ſe defendendo, 
or by caſualty (which are nor felonies of cleath) or done by an intanr,a 
lunarike,or the like; Yer it is the Iuſtices part,and fatett for him ro c6- 
mut the offender to priſon, or at leaſt to joyne with ſome other in the lanb..y, 
bailement of him (if the cauſe will ſuffer it) ro the end thie party may 
be diſcharged by a lawfull cryall. See antea, tit. Homicide, 

The like is ro be done, where any felony 1s commirred , and one 
brought before the Initice of peace upon ſuſpition thereof, though 1t 
{ball avpcareto the Inſtice,that rhe priſoner 15 not guilty thereo! : For 
it15nor fit that a man once arcſted and charged with felony (or {nſpt- 
tion thereot ) ſhould be delivered upon any mans diſcretion, withont 
turcher tryall. ide Crom.34. & hic Cap. 106..in fine. 

Evidexc? The Iuſhices of peace have authority (by the words of the ſtatute) r& : pu 
55 ibewiſe. topinde by Recogniſance all ſuch as doe declare any thing materiall ro * 
prove the felony, to give evidence againſt the offender : And yet the 
wife is not to be bound to give evidence, nor t9 be examined againtt 
her haiband , for by the Lawes of God, and of this Land, ſhee ought 
not to diſcover his counſell, or his offence, in caſe of theft (or other te- 
lony, as it ſcemeth.) Sce Starf.26.6. Nay I have knownethe Iudge of 
aſlfegreatly to difalow, rhat the wite ſhould be examined, or bound 
co givein any evidence againſt others in caſe of theft,wherein her huf- 
band was a patty, and yet her evidence was pregnant and materiall to 
have proved the telonic again!t others that were partics to the ſame 
telony,and nor directly againtt the hutband. See aprea, tit. Acceſſarie. 

& AndSir Edw. Coke. 1.6.6.faith that it bath been reſolved by the Iuſtt- 
ces,termino Paſch. 1o. 14. that the wite cannot be produced, eyther a- 
gainſt or for her huſband, qura ſunt due anime in carne una. 

The childs, But for children, I finde in the booke of the Diſcovery of Witches 
at Lancaſter Afﬀiſes, A#no Dom. 1612. that the ſonne and daughter of 
EliZ4b. Device a witch, were not onely examined by the Iultices of E: 
peace againſt their ſaid Mother,and the ſaid examinations certified & 


openly read upon. the arraignment and tryall, but the daughter alſo 


was commanded, and did give open evidence againſt her mother then 
priſoner atthe Barre. 


= mis I findefurther inthe ſaid booke of the diſcovery of Witches, that 


e twochildren, theone about 9 yeares of age, the other of 14. did upon 


their oaths gtvecyidence againſi the priſoners upon their araignment. 
| | See 
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See the booke,f.4.7.4.6.K.4.4h. The like was done at Cambridge, at 
Lent Aſfiſes 47n..Dom.1is619.bctore Sir Henry Montague,Lord chicie 
Iuſtice ofthe Kings Bench, 

Accuſation or informarion by one that is decrepit or unable to tra- 
vell,is good, and way be raken by the Iuftice of peace upon oath, and 
ceruified ar thenext generall gaole delivery ,or Seſſions of the peace,as 
the caſe ſhall cequire. | 

Ifone be anaccuſer upon his owne knowledge, ſight,orhearing,and 
hee ſhall utrer the ſame to another, that other may bee an accuſer, 
Dyer 99. | 

Accuſation by an approver. Sec hereof tt. Bailement. cap.11 4. 

And note thatan offender confeſling any felony (upon Indictment, —-,, 
or otherwiſe) againſt himſelfe, may alſo accule others, of the ſame : 
felony , and ſuch accuſation may bee taken by the Iuftice of peace, 

&c, "a 

Two informe againſt another in matter of felony, and they varie syperons 
intheir tales, (viz.in the day and place, when and where the Felonic d/redired, 
was committed) ſuch information 1s not much to be credired: See the 
ſtorie of Suſanna. 

Cron-zeo, He that is examined, if part of that he ſpeaketh bee proved to bee 
falſe, hee is not to bee credited inthe reſidue of his information; and 
theretore we ſhall find in 16.E4.4.that a man who was produced as 
a witnefle in the Chancery, in his depoſition hee was found to {weare 
fallly in part, and thereupon his teſtimony was utterly reje&ed. 

A manartainted of perjury,and the King pardons and rettores hign, 

&c. quere whether ſuch a perſons information ſhall be allowed againſt 
a priſoner, for the old ſaying is, Once forſworne,ever forlorne, 

A manattainted of confpiracie or forgerie, ſhall not be received to 
give evidence, orto bea witneſle, See Cromp. 127.6. 

But if one be brought before a Iu.of P. upon ſuſpition of felonie, al- 
thoughthe information againſt the priſoner ſhall be by ſuch witneſles, 
yet it ſcemeth ſateſt for the Inftice of Peace to take their information 
for the King,and to binde them over to give evidence,8&c.and rocom- 
mit the partie ſuſpected, and upon the tryall to informe the Iuſtices of 
gaole delivery —_—_— the credit ofthole witneſles. 

Concerning theſe accuſers or witneſſes, I haue further ſeene two old 
verſes in theſe words; 

Conditio, ſexaus, etas, diſcretio, famia, 
Et fortuna, fides, in teſtibus iſta requires. | ; 
|  Whenapriſoner ſhall be brought before the Iuſtice of Peace , fos 
felony, or ſuſpition thereof, but they thar bring him, or firſt complai- 
nedof him, will not, or cannot informe any materiall rhing againſt 
the priſoner, yet it ſeemeth the Iuſtice of Peace ought to commut the | 
party ſuſpeed (after his examination taken) and to binde over ſuch 
as did firſt accuſethe priſoner, or fuch as doe bring himbefore che Iu- 
ſtice, to give in evidence, &c. And if afterwards, the ſaid ſuſticc ſhall 
heare of any other perſons that can informe any materiall thing a» * = 
g4laſt the priſoner, (to prove the felonie whereof hee is —_ = 
| ; 2 
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ſaid Iuftice may grant our his warrant for fuch perſons to come be- 

fore him,and mayalfo take their information, &c.and may bind them 

to give inevidence againſt the priſoner : for every one (hall be admit. 

red to giveevidence for the King.Sramf.163. See antea tit. Felony, & 

tt. Accefſartes. - 
And it ſeemeth fir, that the parties zrieved,bee bound not onely to 

give in evidence, butalſo to prefera Bill of indictment againſt che prt- 

oner : and the other perſons may be bound to give inevidence only, 

And for that men ſhould be the redierand more willing togive evi- yew: 
denceagainſt felons,the ftatute made 21.7.3.c4.1 1.hathenatted,That Pot 5m 
ifany man kath any -goods: ftolne from him, if the telonbe thereof in- © 
dited, and after in any fort attainted, or arreigned, and thereof found 

c guilty, by reaſon of evidence given by the party robbed, or owner of $47; 
the ſame goods, or by any other by his procurement, then the partie 
robbed, (or owner of the goods) ſhall be reſtored to his ſaid goods, 

though hee never niade any freſh ſuit or huy and cry, Before which 

Refuinten. far. the party robbed could have no reſtitution, without ſuing ofan 
appeale againſt a felon,and freth ſrt made. 

And norte that the Iuſtices before whom any ſuch felon ſhall bee 
found guilty (or otherwiſe attainted by reaſon of evidence given by 
the partie ſo robbed,or owner,or by any other by their procurement) 
have power toawarda VVrit of reſtitution for the money or goods 
ſtolne. 8&c.21.H.8.cap.11. Br ,Reft/t.22. | 
Alſo the execurors of the party robbed,ſhall have reſtitntion by co.st 
farce of this Srarute, viz, upon evidence giver by them, or by their 
_—_ againſt the telon, whereby rhe felon is attainted,or fount! 
uilrie. 175) HS 
f Ifa thiefe doe rob or ſteale goods from three men ſeveral{y,and he 
be indited of the robbing or ſtealing from one of them,and arrai 
thereupon, inthis caſerhongh the other two would give evidence a- $9 
| the offender, yet ſhall not rhey have reſtirution of their goods, 
y the meaning of thar ſtar. for the felon 1s nor attainted of any orher 
felony, ſaving of that whereof he was indicted. Bur ithee be indired of 
all the three robberies or felonies ſeverally, and arraigned upon one of 
them, and found guilty by the evidence given by one of the parties 
robbed,&c. Yet ſhall he be after arraigneduponthe other rwo indite- 
ments, to the intent he alſo may be found guilty,by the evidenceof the 
Other two perſons robbed,& that f6 they may havereſtttution of their 
| goods ftolne, according tothe meaning of the ſaid ſtatute. 
And if a man do ſteale goods at divers times from ſeverall men,and 4454: 
he is afrerattaintedat the ſuit of oncofthem only,for the goods ffolne 
from him, bur is nortatrainted ar rhe fiir of the others,” by thisattain- 
der, the felon ſhall forfeir tothe King not onely his ownegoods;bur 
alfo the goods Rolne from thoſe other.at whoſe fuit he wasnot arram- 
_ ted. thonghthe felon had no propertie;bur onely#poſſeſſion:ofthoſe Cre 
goods, and the properry of the goods which remainerh in the Tight 
ry " owner inthiscaſe is forteired (byrhe owner) to the King, for defavlr 
c of the owners purſuing the felon, | Ai 
| @ 
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Alſo ifthere be divers of the theeves, and bur one of the principals 
attainted (as before) yer it ſeemeth the party robbed ſhall have refti- 
tuition. | 

Bur in theſe andthe like caſes of reſtitution,ifthe felon hath ſouldthe 
goods in a Faire, or Marker overt,and after be attainted of the felony 
(upon evidencegiven by the party robbed,) here the owner ſhall not 
havereltitution : For by alienation in Faire, or Market overt,the pro- 
perty of goods itvine,are aitered;12.H.8.10:6. Yet ithe that bought 
the goods in market were privie to the felony, fuch ſale thall not alter 
the property ,qu/a parriceps crimins: See 33.H.6.7.C0.3.78. Vide antea, 
rt Horſes. 

A man ſhall have reſtirntion ofmoney ſtolne, &c.though it cannot 
be knowne. Br.Reſtit.22. | * 

But ifa man hath a horſe, or other goods ſtolen fromhim, 8& khow- 
ethnot by whom, if the felon waiverh the goods, flyeth,and eſcapeth; 
and the Kings Officers, orthe Lord of the Mannor, &c. ſeifeth them, 
the partie robbed ſhall have no reftitution, tor that hee cannot indite 
and attaint the felon:And yet if the felon had not the goods in his poſ- 
ſefſion,& with him at the time when he fled(burhad formerly leftrhe 
elſewhere,ſc.in the theefs owri houſe or in any other mans houſe, or in 
the cuſtody of any other, or had hid them) then are they no watved 
go0ds,nor tortcir, bur that the owner may rake them againe whereſo- 
ever he findeth them, without any reſtitutionawarded. Co. 5.109. 

Alſo in the atorcſaid book of Difcoveric of Witches, I obſerve one 
other thing,v/F. Qt 2128 21 al By it A 

That Examinations taken by Iuftices of peace in one county, may 
be (by them) certified into another county, and there read and given 
in evidence againſt the priſoner. 7.2.3; Andinſuch caſes the examina- 
tions would be taken npon oath. | | 

The offender himſelte ſhall not be examined upon oath; for by the Examine: 

p.193 Common-law, Nallus tenetur ſeipſuom prodere:Neither was a mans fault 77 _ 
to be wrung out of himſelfe (no not by examination onely) but tobe | 
proved by others , untill the ſtat.of 2. 3.2.6%.M.c4.10., gave authos 
ritic to the Iuſtices of peace ro examine the felon-himſelte. 

Burt ir ſeemeth convenient, in caſes ef felony. eſpecially, that the You 0ath., 
information (of the bringers,andothers) which the Iuſtices of peace 
do take againſt the priſoner, be upogoath:otherwiſe upon thetriall of 
the priſoner, ſuch Information or Examination, taken by the Iuſtice 
of peace, ſhall not be read or delivered to the; Inrie, not given in evi 
dence againftthe priſoner upon his. triall. And ſo was the diteQtion 
of Sir Edward Coke, late Lord chiefe Iuftice (5; Tacobs, at Cambridge 
Sommer Afſits)upon the triall ofa felon:for (faid he) incaſe ofatreſ(- 
paſſeto the value of two. pence, ns evidence ſhall bee given to the Iu- 
ric, but upon oath, much leſſe where the life of a man is inqueſition; 

twmpr94, SEE Lam. pag.2 to.that he hath heard the opinions of other Iultices of 
Aſfiſe delivered according[y. | | | 1/3002 

Alſo if the Informers be exarained upon oath, then though it hap= > 
pen they ſhould die before the priſoner have his triall; or if they ſhall E 
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not appeare upon the recognizance, and give evidence agataſt thepri- 
ſoner {being laboured perhaps to abſent themſeives) yer may their in- 
formation be given in evidence, as a matter of good credit. 
Alſo it is found by experience, that withour oath many informers 
will ſpeake coldly againſt a felon before the face of the Iuſt. of peace; 
yea, and will alſo ſpeake very ſpartmgly & coldly, upon their evidence 
given before the Indges of Afſife;as I have obſerved in ſome, had they 
nor beene urged with their former information rakenupon oarh. For 
the labouring (by the offender and his frieads) to ſuch as are to in- 
forme and give cvidence(both before the matrer commeth before the 
Tuft. of peace, and after) is now growne Over common and uluall. 
Alſo M.Brooke(zit. examination 32.)1s Ot Opinion, that every exam1- Lamb. 
' nation ought to be upon oath : And ſo allo 1s the. practice of the Iuſti- 
CES IN the higher Courtsat Weſtminfter, in all their examinations of 
Summoners, Viewers; Sherites, Clerkes,and other Officers, &c. ; 
And here let me admoniſh all ſuchas are to informe or beare wit- 
neſſe againſt a priſoner, or any offender, beforea In(tice of peace, or 
other Magiſtrate, That they be well advited whar they teſtihe upon 
their oathes, knowing that in ſuchcaſes,ifeither they ſhould nor ſpeake 
the truch, or ſhould conceale any part of the truth, they thould offend 
againſt God, the magittrate, the innocent, the commonwealth, and 
their owne ſoulcs: /c. againft 
God,in deſpiſing ofhim, and belying the truth. 
Magiſtrate, indeceiving ofhim, ahd cauſing himto doc injuſtice. 
{nnocent, in ſpoyling him of his name, goods,or lite. 
Common-wealth,fc.ifthe partic be nocent or guilty,and he cleares 
him by falſewitneſle. > 22 01.1 
. His owneſoulc, for itis perjuric.in him, art leaſt, in the preſence of 
God, and good men, IH: 


P”. 


Whether Information, Evidence, or proofe of Witneſſes ſhall beetaken againſt 
| the King, 'CAP.112. 
J* ſeemeth juſt and right, that the Tuſt. of peace who take informati. 
On againſta felon,or perſon ſuſpe&ed of felony,ſhould take and cer: 
tific as well ſuch informariong proofe,and evidence,as goeth to the ac- 
quitall or clearing of the priſoner, as ſich as make for the King, and 
againſt rhe priſoner : for fch information,evidence, or proofe raken; 
and the certifying thereofby the Iuſt. of peace, is'onely to informe the 
King and his Iuſt. of gaole delivery,&cc.of the trathofthe matter. : 
And fir E4.Cok. (at Lent Afﬀiles at Bury, 5 7acobi) adviſed a Corv- 
ner that he ought to have dene accordingly,(asT have heard.) | 
-/ But quare if the Iuſtices of peace, or Coroner, may takenpon oath 
ſuch information, evidence, 6r proofe, as maketh againſt the King,it 
ſcemeth no, = ; p STELS: - ; "IL 
 Vpontriall of feloas before rhe Inftices of gale delivery, the (aid cromns? 
Inft.will often heare witnefſesand evidence whith gocrh ro the cleat- 
», e ring andacyquitallsf the prifoner, yet they will not take it upon oath; 
bur do leave foch teſtimonie and evidence to the Turie, to give crefit, 
| Ph 
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or to thinke thereof, as they ſhall ſee and finde cauſe. 

Popham Chiete Iuſtice (at Cambridge Affiſes tempore Eli.) commit- 
ted one to priſon, who upon the tryall of a felon, called our, That hee 
could give evidence for the Queene, and when he was {worne, he gave 
evidence to acquit the offender, 

But by the ſtatute of 31.E1.ca.4.1t was enacted, that ſuch perſons as 
ſhall be impeached tor any offence made felony by that ſtatute (being 
againſt imbeſelling of armour, 8c.) ſhall be admitted ro make any 
lawfull proote that they can, by wunefſe or otherwiſe, for their dil 
charge and defence. 

In 7.4.4. we ſhall finde, that one of the Sergeants, as amicus Curie, 

ranf, 142-6 aNd tO Informe the Court (that they ſhould not crre) did ſhew his 0- 
|  piniontothe benefit ofa priſoner,upon the inſufficiency of the indict- 
ment: the like is to be ſeenc in Brookes Caſe, 28. E117, 1 Banco Regis. 


Co. 4. 39. 
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Cauſes of ſuſpition, CAP. 113. 


Ne” upon the examination of Felons, and other like offenders, 
theſe circumſtances jollowing, are to be conſidered : 
z Hisname,ſc. it hee be called by divers names. 

C Hisparents,ifthey were wicked,and given to the ſame 
1 kindeoft fault, 
4 His abilitic of body, ſc. if tirong and ſwift, or weake, 
4} or ſickly, not likelyto doe the ag. n 
His nature,if civill or haſty, witty and ſubtill, a quar« 
4 reller, pilferer, or bloody minded, &c. 
His meanes, it he hath whereon to live, or not. | 
+ Histrade, ſorif a man liveth idlely or vagrant (»«ullams 
exercens artem pec laborem) it is a good cauſe to arreſt him 
upon ſuſpition, if there have beene any felony commured 
i . 17.E.4.20.Br fx.imp.22. ro 
2, Quality< * His company, it ruthans, ſaſpe&ed perſons, or his be- 
ing in company with any the offenders.7..4.20. 
| His courſe of life, ſc.ifa common Alehouſc-haunter,or 
1riotous in dyet, play, or apparell. 
Whether he be of evill fame, or report. 
43 Whether be hath committed the like offence before, or 
| if he hath had a pardon, or beene acquitted for felony be- 
{ fore, Nam qui ſemel eſt malus, ſemper preſumitur efſe malus,in 
A eodem genere mall. | 
4 Soif hee hath formerly abjured the Realme, or beene 
;coutlawed, for felony, although he hath his pardon. | 
's5 Ifhehath any blood about him, or his apparell, or that 
| his weapon be bloody. { 
tab | If any of the goods flolne be in his poſſeſſion, — 
3 Markes | Ifanyof the apparell of the party murdered be in his _. 
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SIgncs, The change of his countenance, his bluihin:z, t00k1ng O 
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downewards, filence, trembling. 
| His anſwers doubttull, or repugnant. 
If he offered agreement or compoſition. 
| Ifhe hath laboured his neighbors not co ſpeake therof, 
The meaſire of his foot, or horſe foor. | 
The bleeding of the dead body in his preſence. 
1 Tf, being charged with the felony, or called thecte,hee 
{faith nothing. F. Cor. 24. 
If he fled, fatetwr facinwns, quiſudiciuw fugit.Co.i1i.60, 
If he hides himſelfe, or takes ſanctuary. 
If heelyes lurking in a place where he hath nothing to 
{ doe. 
Tt lIfhewere the firſt that found the party murthered. 
'g Place, ſc. if convenient for ſuch act,as ina houte, in a 
| Wood, Dale, &c. 
- | Time, the yeare, day, houre, carly or late. 
4-Thefat? Where the offender was at the time of the fad, and 
where the day or night before, his bu{inefſe, and company 
| there, and witnefle to prove all theſe, 
Manner, if willingly, by chance, or neceſſitie. 
| It former malice. | 
5 the cauſcq) If to his benefir,or what hope of gaine. 
If for the eſchewing ofany hurt or danger. 
6.Theper? Agens,if Principall or Acceflary,Entant, Lunatique, &c. 
" ons, Y* #160, if againſt the King, Common-wealth, Magittrate, 
Mafter., &c. | 
A felon brought before a Iuft. of Pe. accuſeth others, it is ſufficient 
cauſe for the Inſt.to grant out his Warrant for the reſt.Seepoſtea. 


A man going to execution, accuſerh another of felony,it is tufficient F-Corur. | 


cauſe to arreſt him. | 
Communis Vox & fama, that he did the offence, is ſufficient cauſe of Ji ® 
ſuſpition : /c. where ſuch a felony is done, otherwiſe not. | 
Bat yet for the better conceiving what may breede or give juſt cauſe 
of ſuſpition, marke ſome of M. Brattons Rules. 
Oritur ſuſpitis ex fama; Fama vero que ſuſpitionem inducit, oriri debet mn 
apnd bows & graves, (non quidem malevolos & maledices, fed providus & 
fiae dignas perſonas )1dq, non ſemel, ſed ſepins : vane autem voces populi now 
ſunt andiende. bE2 - 
And therefore where the common proverbe is,Yox populi eff vox Dez, 
it ſhould be, Fox popnli Dez, eft vox Dei. 
S: furtum in manu alicujus inveniatur, vel ſub poteftate alicujus, tunc ille 
#2 Cj1e5 dom wel poteſtate res furtiva inventa fuerit, texebitur, (niſi War- 
yanium 1nventrit , qui ewm inde defendere poſiit ,) for as another ſaith,Cuz 
adſunt teftimoyia rerum, quid ops eft _—_ 
St quis nottu cubaverit ,in domo ſolus cum aliquo qui interfetins ſit , ve, Semen 


Stamk. 2% 


fe duo aut Pplures ibi fuert, 4 hateſinm vor 'levavere, nec plagam a latroni- 


re vel interfettoribus in defenſione facienda accipere, nes oftenaunt quis de 


VE 


CAP.113. | Examination. 


393 


> OC ——_ ——— 


jewel de alis hominem interfecerit, his caſ;bius mortem dedicere non polſſunt. 


1: S7 quis in domum ſuam notum vel 1gnotum acceperis qui Viuus ingred; Vi- 


ſus eſt vero poſtea nunquam niſt mprtuns, dominus domns ſi tunc dom ſit, vel 
aly de familiaqui tunc interfucrunt, penam capitalem ſubibunt , niſt *orte per 
patriam fueriut liberati. ; 
nav Sunt etiamquadam preſumptiones ita violente, ut probationem nou umit- 
ls Frnt im contrarium, ut ſi quis cum cultello cruentato captis ſit ſuper mortunm, 
-, wel furiends a mortuo, vel mortem confitetur ; quibus caſibus non aamittitur 
mortem dedicere, nec alia oprs eſt probatione. | 

Sir Edw.Co.1.6. maketh three forts of preſumptions, v/z. 

1 Yiolenta (as inthis former caſe) which he ſaith 15 plea probatio. 

2 Probabilts. which (faith be) moverh little. _ | 

3 Preſumptio tevis, ſeu temeraria, which moveth not at all. 

And yet in caſes of felony, &c. the confeſſion of the offender, upon 
his examination before the Iuft. of Peace,ſhall be no conviction of the 

Co. offider, except he ſhall after * confeſſe the ſame againe upon his trial 
or arraignment,or be found guilty by verdict of 12 men, &c. 

To the like purpole aiſo is the rule of the Civill Jaw, $7 ques in Tud:- 
cis ſponte de ſeipſo confiteatur, & poſtea maneat in confeſcione, ſats eſt. It any 
man in judgement doe confefle of himſelfe,of his owne accord ,and at- 
ter doth perſever in his confeſſion, it is enough, & ſuch confeſſion ſhall 
be raken foran evidence of the crime. 

Bur yet at Lent-Afſiſes at Cambridge, _A4zno quarto Carol Regus, 
before dir Fr. Harvy, upon the arraignment ofa priſoner for felony, his 
Examination, which was taken before the Tuſtice of Peace} wherein 
he had confeſſed the felony, was onely given in evidence,no other evz 
dence then comming in upon his tryall ; And the priſoner upon that 
his owne confeſſion before the Iuſtice of peace, was found guil- 
rie, &c. | 

Alfo,in caſes of ſecret murders, and in caſes of poyſoning; witch- 
crafr, and the like ſecret offences, where open and evident proofes 
are ſeldome to be had, there (it ſeemeth) halte proofes, or guns: 

. ble preſumptions are to bee allowed, and are good caules of ſuſpi- 

tion. 

Ret But nore (by the Common Law) that in an a&ion of falſe im- 

mp4, PriſONMent , brought againſt the Conſtable (or other perſon that 

+ ſhall arreſt another upon ſuſpition of felony) it is no plea fer them 
to ſay; that rhe Plaintife was ſuſpe&ted of Felony : but hee muſt 
alledge, That there was ſuch a felony committed, and that the plain= 
tife was ſuſpe&ed for the ſame: for ſuſpition onely, without a felony 
committed, is no cauſeto arreſt another. Yet ſee the ſtatute of 5:E.3. 
cap.14. | 

4. Alſo rhe defendant muſt alledge ſome ſpeciall matter (infa&) to 
that the party arreſted, is a man of evill fame, or a vagrant perſon, &c.) 
otherwiſe one man may arreſt any other, yea every man inthe rowne 
may bearreſted, when any felony is committed. 


Alſo the defendant mul plead, thar hee himſelfe had a ſaſpition _ 


-- 
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prove that hee who was arreſted, was ſuſpected of felony, (as to ſay, 
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the plaintife : for if the Conftable (or other perſon that ſhall areſt one 35,4 
that is ſuſpeRed)doth nor ſuſpe& him himſfelfe,it ſeemeth he may not 4416.25, 
arreſt him,npon his owne authoritiezand yet by the opinions of Keble, 
Vaveſor, and Townſend,as well the Conſtable,as others in his aid, may 
- arreſt one that is ſuſpeed of felony,upon the ſuſpition and complaint 

(made to the Conſtable) of the party robbed, 2.H. 7.15.16. Br. Faux 
Impriſ.14.yet aly 2 comra, ibid,ſc.thax the ſuſpition can extend to none 
orher,but onely to him that hath the ſuſpition,and Zr. 14.H.8.16.4.ac- 
cordeth : tamen quere, for it felons may not be arreſted or jtaycd, but 
onely by thoſe that (hall ſuſpe& them,and that others may not aid and _ 
aſfit the party that ſhall ſuſpe& another to have robbed him, many fe- 
lons (hall eſcape,andfelons ſhall often goc unpuniſhed. See Plo. 46.4. 
& Finch 127, 

But now by the ſtat.7.14.5. The Conſtable, &c.in the former caſes, 
may plead the generall iſſue(Not guilty)and give the ſaid ſpeciall mar- 
ters in evidence. | | | | 

Alfo,ifthe Conſtable,or other perſon,ſhall arreſt another upon ſu- 
ſoition of felonie, by vertuc ofa Warrant from a Iuſtice of Peace,fuch 
Warrant ſhall excuſe him, it being given in evidence, &c.Y.poſtea tit, 
Warrants. 


Bailment and MHainpriſe. CAP.114. 


B Ailment, Mainpriſe, or Replevin, is the ſaving, or delivery of a 
AF man out of priſon, before that hee hath ſatisfied the law; ſc. by fin- 
dfhg ſureties to appearec at a certaine day, and to anſwer,and be jukifi- 
cd by the law. 

Andto this purpoſe theſe three termes (Bailment, Mainpriſe, and 
Replevin) be indifferently uſed inour ſtatutes and bookes. 

He that is bailed, is taken or kept out of prifon,and delivered (as it Semis. 
were) into the hands of his ſureties,who are reputed his gardians,and ** 
who may keepe him with them,and may impriſen him,by ſome opini-. 
ons : ſee 22.H.6.Br Surety 8.&r Mainp,8g: 

If the Mainpernors or ſurcties,doe at any time,or in any caſe,doubrt 
that their priſoner, or the party by them bailed, will flye, they may crom-y 
take him,and bring him before any Iuſtice of peace, and upon their 
prayer,the ſaid Inſtice of peace may and ought ro diſcharge ſuch ſure- 
ties, and to commit the party to priſon,cxcept he ſhall finde new ſtre- 
ties, &c. 

Soifa priſoner be bailed by inſufficient perſons, the Iuſt. of peace 

(ex officio) may cauſe him to finde better ſureties,and may commit him 
forte ſeemerh)rtill he ſhal ſo doc; for the ſtar.of Weſtm. 1.c4.15.requi- 
"&Xhtthar ſuch as be bailed,be ler out by ſufficient ſurety. P, Mainp. 2. 

Vide antea tit Surety for the Peace. | ar 

If the priſoner cannot finde ſufficient ſureties,the Iuſtice of peace is 
not bound (nay ought not,knowing their inſufficiency)to let the priſo- 
ner to baile.Sce Co.10.107. 

And therefore, although the number of ſach ſareties, their ſuffici- 
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cncic, and the ſumme wherein they thall be boiind, refteth (in ſome 
{ort) in the diſcretion of the Iuft, yet it is ſafe for themto rake two 
ſureries (at the leaſt) and thoſe to be ſubſ{idy men, and ro be bound in 
good ſummes, eſpecially if the priſoner be in for felony, or ſuſpition_ 
thereof: for the moe,and the mereable that the ſureticsare,the rathet 
they will cauſe him that is bailed, to appeare. And againe, for want of 
taking ſufhcient baile,the Iuſtices of peaceare fineable; And at Cam- 
bridge Aﬀiſes A».Dom.1613.ludge Warberton threarned to have ct 
40 {;, fine npon two Iuftices of peace, who had bailed a priſoner (that 
was committed for ſuſpition of felony,and appeared not) for that the 
| ſureties were not ſubſidy men. 
i=, SBuere, if the Juſtices of peace may not examiine upon their oaths, 
d -. the ſureries, concerning their ſuffhciencie, or whether they be ſubſidie 
men. 
waf77- - Now vailment by the Inſtices of peace (in caſe of felonie,or for any 
other matrer)isalwaies upon a certaine ſumme of mony(as upon 4o /z. 
&c.) the which ſumme the ſurerics, &c: ſhall forfeit to the King, if the 
priſoner appeareth not at his day. | | 
Allo, the bailment in felony 1s, Ad tandem refum de latrocinio pred. 
tio ſecundum legem, &c. Which ſeemeth to imply,that they which have 
taken him to baile, ſhall nor onely cauſe him to appeate,but alſoroan- 
{wer tothe felonie. Stamf.77.A. | 
And.in this buſineſle of bailment(beinga matter of much waight)it 
behoverhthe Iuſtices of peace to be vety cireumſpect, aswell for feare 
of wrong,by denying it to him that is bailable, as alſo for feare of dan- 
ger tothe ſervice it ſelfe; by yeelding it where it is not grantable, aid 
or feare of danger torhemſelves in both caſes. | 
1a For whoſoever doe detaine priſoners who are bailable, after they 
11.8.6, ave Offered ſufficient ſureties,ſhall be grievouſly amerced to the king, 
- Who: s.;, 20d he that doth take any reward for the deliverance of ſuch, ſhall be 
amerced to the King, and pay double tothepriſoner. 
43339. SO On theOther {ide, if one who by the law 1s not bailable, ſhall be 
I” ler to mainpriſe, this ſhall be adjudged a negligent eſcape in him or 
them thar doe let him to mainpriſe , and for ſack an eſcape or offence, 
at they ſhall be aned,and puniſhed as followeth: 
ms, Itthe Sherife, conftable,or any bailife of fee,who hath the keeping 
* of priſoners, ſhall baile any perſon which is not bailable, and be there- 
of attainted,they ſhall loſe their fee and office for ever : and ifthe un- 
der-ſherife, conftable, or bailife of ſuch as have fee for keeping of pri- 
ſoners, doe it contrary to their maſters will; or any other ballife be- 
ing not of fee , they ſhall have three yeeres impriſonment, and make 
fne at the Kings pleaſure. DoZF.e Stu.135. 
Ms Note, that the ſherifes,and other officers which doe let to baile any 
rr forbidden (by the ſtatute of Weſtm. r:made z3.E.1.cap.r5.)to 
e bailed, ſhall be puniſhed by the Tuſtices of Goale delivery, accor- 
ding to the forme of the ſame ſtatute ; or elſe by the ſaid Inftices they 
may be put to their fine; as for an eſcape puniſhable at the Common —  _ 


law, 25.E.3.39. 
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Now what perſons beferbiddento be bailed, by the ſaid ttatuce of 
Weſtm. r.fee poſtea ſub hec rit. | 

Note alſo, thatthe ſherife or Conſtable might at the common law 
havebailed a ſuſpect of felony (becauſe they were conſervators of the 
peace) but now that power ſeemerh to be transferred to the luitices * 
of peace onely, Sce the ftat.r.R.3.c.3.& 3.1.7.3. | 

Ifany Iultices of peace do let ro baile or mainprite any perſon, who »-* :7.4 
(forany offence by him commirred) is declared not to be bailcable, v ic, 
or forbidden tobe bailed by the aforeſaid ſtatute of 3. £4. 1. rhe ſaid © 74 
Iuitices of peace ſo offending ſhall pay ſuch hines,as (hall be aflefſed by 
by the Iuſtices of gaole delivery where the offence ſhall bee commit- 
ted. FitF,251.t. See hic Cap. 106. 1m fine. | 

But the Iuſtices of peace and Coroners, within London and Mid- :.«$.zy 
dleſex, and inall other Cities, Boroughs, and rownes corporate, have 
authoritie to let to baile felons, and priſoners, as they have formerly 
accuſtomed, P. tuſt. 107. | | 

If the Sherife, Iuſtice of Peace, or other officer, ſhail baile one that $*« Co.'s. | 
isnot bailable, ſuch bailment being againſt Law, quere if the Recogni- © |} 
ſance or bond taken upon ſuchbailment (for the appearance of rhe pri- 
ſoner) be not yoid. Seethe opinion of cHozle 37. H. 6. 1.and of the 
Court there, that ſuch a bond taken by the Sherite is void. 

Now to ſhew further the authoritie of the luſtices of peace in this 
behalfe. | | 

No perſon areſted for manſlaughter, or felony,or ſuſpition thereof 1&:2.x | 
(being bafiable by the Law) ſhall be let to baile or mainpriſe, by any 2.iutuy. | 
Iice of peace bur in open Seffions, or by two Iuſtices ofpeace at the | 
leaſt, whereof one to be of the quorwm, and the ſame Iuſtices to be pre- 
ſent rogether, at the time of the ſaid bailmenr. | 

And this bailment the ſaid Iuſtices ſhall certife in writing (ſubſcri. Ibid 
bed with their hands) at the next generall gaole delivery, 8&c. Yide- 
anteatit .Examization of Felons. cap. 111. 

Alfo before the bailmenr of ſuch priſoner,the ſame Iuſtices,or one of 
the,ſhall rake the examination of the priſoner,& information ofthem 
that bring him,of the factand circumſtances thereof,and ſo much ther- 
of as ſhall be materiallto prove the felony, ſhall put in writing, before 
they make the bailment : which examination, information and baile. 
ment,they ſhall certifie at the next generall gaole deliverie, ut ſupra.” 

Butifany Iu.of P.hath takenthe examination ofa felon, and infor- 
mation againſt him, and after hath fenthim to the gaole, now upon 
bailment ofhim by other Iuſt, they need not to takeany new exami- 
nation of the priſoner, or information ”=_ him, butunder their re- 
cognil. (or together therewtth)to certifie by what Iuſt.of P. the felon 
was commuted, to-the end that ar his hands thoſe examinations and 
informations may be required, if he have not eertified them. 

By the opinion of M.Crowp.a priſoner (taken for felony) before his Cromp3 
commitment,ought to be examined,8: bailed by two Iuftices of peace 
being together(as before)but after that the priſoner is examined, and 
once conutted,then he may be bailed by any oneIu.of Þ. quere — 
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The lattices of Peace which ſhall fend any priſoner ro the Gaole, 

ought ro ſhow intheir 37712192 the cauſe of the commitment, to the 
end it may appeare whether {uch priſoner be bailable ot no. 

&omp 153 Anditche Initiccs ot peace fhall commir one ro the gaole, with theſe 
words in theMt1mme ſc,without bale or mainpriſe(ſhewing a cerrain 
cauſe in thetr M:8:1nzs ) yer it ſnckra priſoner bebatladle by law, other 
Tultices of peace may baile him (yer qrere, ſeeing their' authority is 
equali)bur if the priſoner were committed withour baile or matnprile 

«p2.tq and withour ſhewing caute 11 the M7tt1mes,then other Iuftices of peace 
cannot(or at leaſt ſhail not doe well ro)batte him, withott making the 


other Iuſtice which commuted him, privy thereto , for hee might be. 


committed for ſuch cauſe, as that he is not baiiable(as for rreaſon,&c,) 

Ihaveſecenca Report of a caſe, TerminoTrin. 37. El That upon an 

aſlembly ofall rhe Iudges 8 Bagons art Scrgeants Inne, it was reſolved 

and agreed by them to be pur in uce in their Circuits, that if a Iuſtice 

of peace: ſhould commit a man to the Gaole for felony, for which by 

the Law he 1s not bailable, bur dy his Mrrtimrs he commus him gene- 

rally, not ſhewing any cauſe, it other Inſtices of the Peace ſhall baile 

him,not knowing ofthe marter,8&c. they thall be fined tor the ſame, 

for rheyat theirperils, ought to informe rhemſeives of the truth of the 
matter, before they baile him. | 

Note, where a man is bailable;yet when he commecth before the Iuſt. 

48.7,122. he mult offer ſurety to the Iuſtices, otherwiſe rhey may commit him 

to priſon. Br. Peace 7. | ns 
Nextitfolloweth that I ſhew what pecſons be bailable; and what 
not. | To s 


Millimus 
the forme. 


It appeareth by the ſtatute of ef. r. 74.5. that in theſe foure caſes perſons xt 


Mat following, a man was not bailablcat the common law, Br. Mainp, 47. *iabte. 


F.N.B.66.e. 
1 Noperſon taken for the dearh of a mah, fc, for murder, or any o- 
ther homicide, was bailable by the common law. 
Min 1 And yet the Tuſticesof the Kings Bench docule to baile them, yea 
4 although it be for murder. Br. Maiyp. 60.63.78.47.Scc the ſtat.z.H.7 
" Cap.1. 
Murs. Alſo the ſtatute 1. & 2. P.& M. cap. 13: ſcemeth to admit that tor 
' manſlaughter,andall other homicides (except murder only) rhe ſlayer 
way be bailed by the Iuſkices of peace ; which alſo I rake to be the c6- 
mon practice at this day.But let the Inſtices of peace be ſparing,& wel 
adviſed hercin, v:F. that the offence be bit manſlaughter, andnot 
murder, | | | 
Alfo it ſeemeth the Iuſtices of peace cannot baile him that hatk 
committed manſlaughter , if eyther hee harh confeſſed the offence 
Maop.:- pon his examination (videpoſtea tit. Bailement:) 
Or that he be taken with the manner : 
Or that it be apparantly knowne that hekilled the other, 7Yige pag. 
ſequent. "" | 


Hee that hath dangerouſly hurt another, may goctnder baile,&e._ 


See before, 13.H.7. 4.1. | 
| 2 902 
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2 Secondly, no perſon taken by the Kings commandement, was 
bailable by the cemmion law, bur this muſt be intended of the Kings 
commandement by his owne mouth, or by his Privy Counſell, which 
arc incorporate to him. See Stamf.72.e. Br.Mainp.37.47- 

3 Thitdly,no perſon taken by the commandement of the Kings In- $:mm.:, 
ſtices, was bailableby the common law. But this muſt be intended of 
their abſoluce commandement , as if the Iuſtice commands one to pr1- 
ſon, without ſhewing cauſe why hee doth ſo command ;or for miſfde- 
meanor done in his preſence, or-for ſome other cauſe which lyecth in 
the diſcretion of the Inſtice (more than in his ordinary power,8c.) & Sexy ve 
that ſuch impriſonment be for a puniſhment. wo 

And therefore if the Lord Chancellor of England, or Lord Keeper 
of the great Seale (who have power tocommitr one to priſon, where- - 
ſoever they are in England) ſhall command or commit one to priſon 
(by ſuch their abſolute authoritie) ſuch perſon ſhall nor be bailed. 

ap ſo if the Iuſtices of the Kings Bench ſhall command one to 
priſon. | | 

And ſo if the Iuftices of the Court of Common Pleas fitting in 
their Court. | = | 

Or Iuſtices of Afiſe in their places; if theſe ſhall commit any topri- 
ſon, they are nor bailable. 

>  Butwhereany Iuſice or Inſtices (ſhall commit one, rather to be ſafe. 
ly kept,then for a puniſhment , ſuch commitment may be ſaid to be by 
ati ordinary commandement, and the party ſocommutrted is bailable. 
Termes ae leg. EL | | 

£ Fourrhly,treſpaſſers in the forreſt, were not bailable by the com: 
mon law: but that was remedied by the fiat.t.E.3.c.8.& 7.R.2.c4. 4. 
F.N.B.67.6. | | a 6 

But now for that by the ftatute 1. & 2. P.& M.c. 13. it is provided, P-lukic 

By Statute that no Tuſtice;or Iuſtices of peace, ſhall let to baile any perſon contra- 

ry to the aforeſaid ftatute of Weſtm. 1. (made 3.E.1.) cap.t5. Ando 

the ſaid ſtatute of Weſtmin:1: is now as a line;whereby the Iuſtices of 

peace are toguide theſelves in caſes of Bailment,I will thew here what 

perſons are bailableby that ſtatute of Weſtm. 1.and what nor. 

By this ſtatute of Weftm. 1.no priſoner ſhall be let to baile, which | 
istaken in any of theſe xiijj. caſes following : h Fn 

3 Suchas have abjured the realme, ſhall not be bailed. — 

2 Nor any approver or appellor (for that hee confeſleth the felony, $wm.1s. 
and himſclfe guilty, before he can burden or accuſe another, as coadju. 504i? 
tor, or helper with him indoing the ſame.) 

3 Nor he which 1s ——_— an approver;(o long as the approver Fife 
doth live,except he be of good name; or that the approver doth waive | 
his appeale:ſce $r2f.74.Or that the approver be viquiihed;25.E. 3.42. 

4 Nor hee which is taken for burning of a houle, &c. teloniouſlly. 

Fiat antes, Felony by the Common law. | 

$5 -Nor any excommunicate perſon, taken (at the Biſhops requeſt, 
ſc upon his certificate into the Chancery) by the writ of Bxcam.capiend. 

- < c F.N.,B.,66.c. E A 4 
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And yet when the party is 10 taken, it he will conforme himſelfe to 
the Lawes of Holy-Church,and give ſuretie for his obedience,ke ſhal 
have a writ ae cautione admittcnda,direded tothe Bifſhop;and ifthe Bi- 
ſhop will nor, then he thall have a writ to the Sherite to deliver him: 
See Fit2.63.0.4, 
6 Nor any fclon taken with the manner, 
7 Nor a thect openly defamed, and knowne. | 
8 Norhe which is outlawed in caſe of felonie, and yet in ſome ca- 
ſes ſuchas be outlawed, may be bailed,by the conrt,8&c.fee Star.74. 
9 Nor he which hath brokenthe kings priſon. Yide anteatit. Felony 
by Statate. | | 
10 Nor he which is taken for treaſon, touching the king himſeite. 
11 Norhe which is taken for falſifying the kings money. 
12 Norhe which counterteiteth the kings ſeale.Br.Mainp.59. 
Inall theſe former caſes,if the cauſe for which che partie is impriſo. 
ned,be treaſon or felonie,or otherwiſe toucheth life,or member, then 
{hall he notbe baileablc, otherwiſe it ſcemerh he may be bailed. 
13 Norhewhich is taken for a maniteſt offence,as if a man be indi- 
ted,and impriſoned for a Ryot,or other great offence, before Inſtices, 
by force of the kings commiſſion of Over & Terminer,this(8& rhelike) 
are the manifeſt offences wherof the fiature ſpeaketh, See FitF.255:f. 
wetm.r25- Pur by the ſame ſtatute of Welk 1. ſuch per{yns are batleable;which 
War?” betakeninany of thele fix caſes following. 
Firſt, he that is taken (or indicted) for light ſuſpition of felony, is Perſons 
bailcable : ſe Larmb.z35.P.N.Br. 249.9. 250C.251.f. "| _— 
wnfzyc. Hethar is taken vpon ſuſpirion.of burglary, robbery, or thefr, ihe x . Peſart ' 
be not of euill fame,nor that there be any ſtrong prefitmption againſt **#- 
him,it ſeemeth he is bailcable. 
WB. 4: 5+ A man had toine certaine togs, and (tor that he was of cuill fame) 
KMan 75: he was committed withour baile; yet it he could have brought proote 
or witneſle that he bo2ghe rhem, he ſhould have been bailed. 
A man is arreſted for ſufpition of felony,and brought before the In- 
ſtice,if it ſhall appeate that there isno ſuch felony commured,rthe _ 
may be ſetat liberty without baile;bur if there be a telony commuted, 
though the priſoner can clearc himſelfe, yet the Inſtice muſt cirher 
commit him,orbaile him. ide axtea tit. Felony by Statute. | 
ow Secondly, hce rhat is taken (or indited) Or petic Larceny (that a- 2.7.1 Lo 
mounterh not aboue the value of 12. d.) if he were not guilty of ſome ©: 
larceny beforc, he is baileablc. 2 0. | 
Pauinp.z Thirdly, ſuch as be indited of larceny by enqueſt of office, before ,. px; 
the ſherite,or before Coroners, or bailifes, &c, or inany baſe Court, indifled by 
they ſhall beſer at libertie vpon ſuſfcient ſuretie. ” og q 
"TIM And yet they ſhall not be bailed, if rhey be notalſoof good fame : 
e:47.% DUT if they be of good fame they are to be bailed, although they be in- 
Eiidep.oy URtedasaforetaid(beforc ſherifes,bailifes, Coroners,or before any 0- 
ther ſuch officers, by their office;or inany baſe Court) yer g#ve if the 
juſtices of peace our of their Seſſions may ſafely baile ſuch perſons; for _ 
being mdicted,they are more than vehemently ſuſpe&ed &c, _—_ 
ſequent, ne 
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Perſons al= But ſuch asare attainted or conuicted of felony, are not baileable; Santa 
_ Taznl, or 3 F:Cor.297 


_ convict. 


ES. One char was indicted-before the Coroner, that he had killed ano- 


ther Se defendendo,was(by the juſtices of gaole deliterte)bailed till the 
next Affiſes,to purchaſe his pardon. 26.E/.Cromp.153. SEC artea tir. 
MAiſadventure. 

One that was indicted before the Sherife, for ſtealing of a horſe 
(which ſeemeth to haue beene in his torne) may be bailed by the She- 
rife(ifhebe of good fame)by the writ de Manucaptione.F.N.B.249.7. 

Alſo one that was indited of burglary, as principall, pleaded not 
guilty,and was after bailed. 29.1b. Af. FitF.Mainp.g.See infr4. | 
 Anotherthat was indited of robbery, was bailed. 41.4b.Afſ.30.Br. 
HMainp.6T. | | 

Ifany murderer being indited,and after arraigned at the Kings ſuit, 
ſhall be thereof acquired within the yeare and day,the Iufttces before 
whom he is acquited, ſhall not ſuffer himro goe at large; but cither 
ſhall remit him againe to priſon, or elſe may baile him(ar their diſcre- 
tion) till that the yeare and day be paſſed, to the end that the wite, or 
nextheire,to the partie murthered, may haue their appeale of the ſame 
murder,within the yeare and day after the ſame murder done, &c, 3. 
H.7.cap.1. FI,251.9. | 


foralthough ir doth not appeare by any words ot the ſaid Statute of 35% * 
Weltm. x. that it doth prohibite the bailemenr of ſuch as be artainted 
by verdi&,yer it is to be intended, that the ſtatute dothas well proht- 
bire the bailement of thoſe attainted by verdi&, as it doth of them 
_ whobeartainted by Outlawry; and therefore it a ptiſonet after hee 
he2h pleaded,not guiltic,be attainted by verdi&, that he killed a man 
ſe defendende,or by misfortune, yer he ſhall not be bailed by the luſtice 
of peace, Quere & vide anteatit, Felonies by Caſualtie, & Stam. 15.c. 
Fu7,N.Br.246.c. 2$oR-3. 42e 
And ifa man that 1s arraigned of Homicide, doth pleade Not guil- pe: 5. 
ty,and1s found guilty,and doth pray his Clergy, and 1s reprived with- fem, 
out judgment,he is not baileable; for being connicted of the felony,he 
15 morenow then vehemently ſuſpected; and the intendment of Law 
in caſes of bailment, is; that it reſteth indifferent whether he be guilty 
Ornot,untill triall,&c. | 
The fame reaſon ſeemeth to hold, if a man be found guilty ofhomi- 
cide,before the coroner: yet ſee 22. Aſſ.p.94.8r. Cor. go. that ſuchare 
baileable asare found (before the Coroner) but ſuſpitious. 
Alſo a man conuicted of felonie, remaineth in priſon, and after ob- 
caineth the kings pardon, the juſtice of gaole delinery may baile him 
ill the next gaoledeliuerie, that hee may then come with his pardon 
and plead it, 2.E.6.Br .Mainp.94. 


Stamf. 7ts 


4 Acceſas 4 Thoſe that be charged with the receit oftheeues,or felons, or of P.Maiy.:- 


commandement,or force,or of aide (in felony done) be bailcable. 
And it ſeemeth thar abetters, conſenters, and procurers,cand all 0- sunt7:c. 
ther acceſſaries to felenies,are within the equity of this ſtatute,and are zr.many. 
, baileable:yea,acceſſarics(as well incaſe of the death ofa man,although i755 
it be raurder, as in caſc of other felonies) are baileable (if they bee - 
200 
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oE-Þ83 200d FAMe) untill the principail beconvict or attaint ; but after the 
wManp-5T PFANCIPALL iS attainted the acceſiary ſhall not be bailed,our kept in pri- 
{on: and yetit (after the atrainder of the principall) rhe accefiarie thafl 
appearc, and plead Not guilty, or other plea, it feemerh he ſhall be 
bailed; "The reaſon 1s, for that when the Acceflary thall make defauir, 
thehis it as a fugamfecit, and a great cauic of fatnition O7the Thing; 
but when he appearcth,by tnat the fuſpition is now taken away,and i 
he is batleavle. yee more In Br .Mainp.6.9.22,54.64.07 97. | 
en Ttamanbeaccefiary ro two, andthe one principa'l 15 attainted, 
-<-**thoughthe other be not, yer the acceſfary thall not be bailed, = 
In felony, if the principall dic in priſon, or be attainred ofanother 
telony,the acceſſary thall be bailed, F.Cor.378.Þr.Mainp.g1. 
But note that in caſe of treaſon,neirher the principail,nor acceſfary 
ſhall beoailcd. h 


Allo the faid ftatnte of Weſlmrn, cap.15. doth ro. more reftrain: the >1nciral. 


«m4 Pincipallso be bailed)rhan the acceilaries, in thoſe caſes where thc 
min 52 fame {tature dothnot prohibitero ler ro Mainpriſe; and Therefore 1fa 
___ manbeindictedof Burglary as principall,yet he may be bailed.Sr ai. 
74.Br.56.29.Afſ.pl.44. ws: | 
wnt.7' Alſoth&principall in anappeale of robbery, may be bailed; and fo 
may he be bailed, upon an indi&ment of robbery. Br. 61. 75. & 97. 
And yet in an appcale of robery,the Booke 6,H.7.f.1.4.lcemes to the 
COmrary. , = : 
"7: Butthe principal! in the death ofa man, ismnot baileable,” either by 
the Common Law, or by the ſtatute of Weft.T, yer ſee hereof Detore 
inthis title,that the Iuſtices of the Kings Bench doe uſe to baile them, 
Alſo ſce there for what homicides the Inſtices of peace may bayle one 
that is a principall. | mp ee 


. 5 Fitr, Thoſe that he charged with(or o111tic of) any Trefpaſſe,that $.T reſpaſſe, 


Lap, 
”* roncheth notlofleof life, normember, be bailcable by the Statute of 
Weſt 1.15. Bur ver letthe luſtice of peace haue a care that baile be not 

- prohibiced by any other latter ſtatute in ſuch caſes of Treſpaſſe.” * * 
as Itanyperfonbecommitted ro priſon, by proceſſe fromthe Seffions 
nn.” madeuponan indictment vpon any penall ſtatute ( not prohibiting 
baile) he may be bailed (ont of the Seſſions) by two Inſticesof peace; 
the one being of the Quorum. | Ek 
Orhe may have a Writ out of the Chancery (directed to the Tuft. 
of p. or to the ſherife) to take ſurety of him for his appearance, before 
the Initices at-their Sefſions,8c.Or he may have a Certiorarito remone 
the Record into the Kings Bench, and a Habeas Corps to remoue the 
body thither alſo. Fit.250.g.hi.& 251.C. - te bo 
Ifproceſle from the Seſſions thall go forth upon any indi&ment of 
creſpaſſe,8c.it ſeemeth that any one Iuftice of peace may take batle of 
the partie,to appeare at the day,&c.to anſwer to the indictment : and 


(10.197.234 


(and ſo of the Exigent)) for orherwiſe, befidesthe miſchiefeof impri- 


prefidents therein,poftea tit Preſidents. 
FAY Note 


WR 


the ſame Iuſtice may therenpon make. his Superſedeas de rap. indiddas. 


ſonment, the party may bee outlawed before the Sefſions': ſee ſome. 


feds + .O perſon being impriſoned or taken for any of the offences or 
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Note,that the Julitices of P.are not to baile any priſoner,except the 
priſoner becommitred for ſuch cauſe, whereof the ſaid Iuft.of peace be 
competent Indges,ſc. ſuch cauſes as they may heare and determine, 

And therefore ifa man beerakenupon proceſle of rebellion, ifluing 
out of the Chancerie;or Star-Chamber,the Iuſtices of peace are not ro cam? 
baile him, And M. Cromp. reporteth of two Iuſtices of peace, who 
were fined for bailing one in ſuch acale. 

Ifa man be arreſted by force of any procefle, writ, bill, or warrant, 
inanyadtion perſonall,the Iuſtices of peace are nor to baile him. 

Perſons condemned in any ofthe Kings Courts, & by vertue there- 
of commirted to priſon : and perſons being in execution upon any 
ſtatute or recoegniſance,8&c. at the ſuit of any perſon, the Iuft. of peace 
are not to baile any ſuch. | 

6. Sixtly, hethat isappealed by an Approver, (being no common p.yzy.., 
theeke, nor defamed,after the death of the Approver)1s baileable by the *'**24 
faid ftatuteof Wep.r. | 

Note,thata man cannot become an Approver, (or any Accuſer of 0. z:.pars. 
thers) before Tuſtices of Peace (for that the Iuſtices of Peace haue no Av* 
authority to afſigne him a Coroner:nevertheleſlc it ſeemeth borh rea- 
{onable and ſerviceable, that ifa felon will become an Approver, that 
1s,will confeſle his felony,and alſo accuſe others (that were coadjutors 
with him in doing the ſame felony,or in other felonies)before a Iuſtice 
of peace, that ſuch Inſtice may take his confeſſion, and commit him to 
the gaole,and may alſo grant out his warrants for the apprehending of 
the othersthat are ſo accuſed. . 

eCencerningan Approver obſerve theſe Rules : 
\ I Onecannot bean Approver, bur in felony or treaſon. 9.H.6, — Sant 

2 One cannot be an approver,but upon an inditemet only,r.H.7.5. ** 

3 Anapprover muſt accuſe the other of ſuch an offence, as he him. 
ſelfedid together with the other.Sramf.143. 

Againe,the ſtat.of 23.H.6. c. 10. taketh away baile from all ſuch as 
be in priſon, by condemnation, execution, Capias utlagatum, . excom- 
munication, ſurety for the peace,or by the ſpeciall commandement of 
any Iuſtice prohibiting that ſuch be nor bailed,either by the Sherife or 
other officeror miniſter. 

There be divers other ſtatutes which doe take away baile from the 
offenders thereof, and that nor onely upon their ſolemne conviction 
after publike hearing,triall,and judgment, but alſo upon the record of 
one or two Iuſtices of peace;or by private examination and confefhon 
ofthe offender;or proofe of witneſſes;or ſuch other private triall,had 
before the Iuſt. of; peace out of their Seſſions, moſt of which I have 
here ſet downe, leaving the reſt to the Readers better ſearch. 


... Where bailment is taken away by Statute, CAP. 115. 


; Af cauſes hereunder mentioned ,ſhall be bailed or let ro mainpriſe 

— otherwiſe than as hereafter followeth, /7. 
 Suchashaveabjured the Realme ſhall nor be bailed, eff. by I5. 
@1T ER: CCOM- 
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Accomprants found in areragesbefore Auditors, ſhall bee impriſo- Therevare 
ned (without baile) untill they have ſatisfied their maſterallarcrages. — 4 
Alehouſe-keeper without licence, ſhall bee commirred topriſon 
: for 3 dayes withont baile: and before his delivery ſhall enter recogni- 
: zance with two ſuerties,thar he ſhall not keepe ay common alchouſe, 
&c.viae antea tit. Alehouſes.P.4.. | 

Alchouſe-keeper prohibited by two Iuſtices of peace, and notwirh- 
ſtanding continueth his ſelling, &c. he ſhall bee committed for three 
dayes, as aforeſaid ,jbid. 

Alehouſe-keepers without licence, for their ſccond offence ſhall be ca 
committed to the houſe of correction for ene moneth : And for any 
ſuch their offence aſter; ſhall bee commitrted to the houſe of corret- 

On, there to remaine untill they be delivered by order from the gene- 
rall Seſſions, ibid. | | , 
wear. Alchouſe-keepers,Inn-keepers, and victuallers, which ſhall ſuffer 
» FE cowneſinen ro coninuedrinking in their houſes, contrary tothe Sta. 
iq cute of 1.14.c4.9. PEE 457 Wet. 
Or which ſhall ſcll lefle than one full Ale quart of their beſt Beere or. 
Ale for 1:d.and ofthe ſmall two quarts for one peny: 

Such offenders not having ſaſficient whereby to bee diſtrained for 
the forfeiture; ſhallÞe committed to priſon untill they have paied the 
penalty. | CY 

Aliens convaying Bowes, or Arrowes, into any parts beyond the 
ſeas without licence, ſhall bee committed untill they have gaade fane 
(by the diſcretionof the Iuſtices of peace in their ſeſhons) and given 
ſuertic for the payment thereof. 33.H.cap.9.P.Arch.s. 

Appellers, or Approvers ſhall not be bailed. Weſtm.1.cap.15. 

Nor he which is appelled by an Approver. 6:4. 

Armour, perſons going or riding armed contrary to the ſtatute of 
Northampton, and being thereof convict, thall be impriſoned uncill 
they have payed ſuch fineas ſhall bee therefore inipoſed upon them: 
ſec poſtea ſub hoc tit. | 

ua: Atrirelt; itany perſon ſhall procure one to bee arreſted inanother 
'-Danm-3 (ans name, he not knowing thereof,or without his conſent, fach offen. 
derbeing convicted thereof ſhall ſuffer (ixe moneths impriſonment 
without baile; And before his delivery ſhall pay to the party ſo arreſt- 
ed,treble coſts, dammages,8&.expences, and alſo ſhal pay unto the per- 
ſon in whoſe name he procureth ſuch arre&,x.l.for every ſuch offence. 

If any of a pety Ilurie in London, ſhall be attainted, by the verdia 
of a grand Iurie, and therefore committed to priſon; Or if any ofa pe- 
ty Iurie in London, ſhall receive any money, or reward, or promiſe 
thereof, of the defendants in the attaint, for the intent to give ſuch, his 


" Baſtard; the mother, or reputed father of a baſtard child, that ſhall --, , 
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where bale ned untill they (tall pur in ſucrries according tothe {tatute, Sce before 
% 1h tit.Baftardy ,Þ.Baſt.1. 

W The morher of a baſtard child, commirted to rhe houſe of correQi. 
on, for her firſt offence ſhall there remaine for one whole yeare, and 
for her ſecond offence f2r one whole yeare,8&further untill ſhe can pur 
in good ſuerties for her good behavior,not to offend ſo againe. See b. 

Breakers ofpriſon, are not baileable.Weſtm.1.15. 

Bridges, Survaiors, and Collecers, appointed for the repairing of 
bridges, if they refuſe ro account of the money by them received, 
they ſhall bee impriſoned untill they have truly accounted. 22.H.8. 
c4.5.P.Bridges.4. ; 

Burners of houſes feloniouſly, are not baileable. Feſt. 1.c.15. 

Perſons conſpiring to indie another of felony ,are not mainpernadle 
or baileable.27.4ſ//. PL. 12.Fit,Mainp.7. | 

Conſtables and Churchwardens (neglecting to levy the forteitures, 
for abuſes in Alchouſes,8&c. not having ſufficient whereby to bee di- 
ſtrained for their forfeiture of 40.5- they ſhall be committed to priſun 
unril they have paied the ſame forteiture.See ant.t/t.Alehouſes.1.1a.c.9. 

Y Conſtables negle&ingrto execute the Iuſtices warrant concerning 

* Alchoufesunlicenſed, the Conſtable ſhall be committed to the county 
Gaole, there to remaine withour baile, untill he hath puniſhed the 
Alehouſe-keeper; Or untill the ſaid Conſtable ſhall pay 40. s. to the 
uſe of the poore. 3.Caroli, Regrs. 

Conſtgþles negleQing to whip treſpaſſers in corne, woods, Or Or- See.234 
chprds,Gcc. (at the Inſtices commandement) ſhall bee impriſoned un- ®* 
till they have cauſed the offender to be whipped.See 74.Treſpaſſe. 

Perſons condemned in any ofthe K. courts, and by vertue thereof 
committed to priſon, they ſhall norbe bailed untill chey have agreed | 
with the plaintife, 1.R.2.c.12.2.H.5.c.2.Fit{,N.B.121.4. 

Conjurers, vide Witches, 

Counterteiters ofthe K.ſcale,or meny,are not bailable, Weſ?.r.c.15. F 

Cloth, Refuſers tobe overſeers of cloth, ſhall be impriſored untill y 

| they have payed the forf.ſce anteai:t. Cloth. 
N uch perſons as ſhall be convicted for making of deceivable cloth, 
if two Iuſticies of peace ſhall make certificate thereof, and make their 
warrantto the Churchwardens,8&c.torthe levying of the forfeitures; 
and that the ſaid offenders hall nor have whereby they may bee di- 
{treined for the ſame forf. the ſaid two Iuſt.of P. may commir theot- F 
fenders to the common gaole, there to remaine withour baile, untill " 
payment ſhall be made ofthe ſumms ſo forfeited,8&c.hic antea Cloth. 
Deere; perſons conmirred to priſon for committing any offence pro- 
hibited by the ſtat.5.E1.c4. 2 1. concerning unlawful kunting or killing 
of deere, ſhall remaine there three moneths, and further, untill they 
(hall find ſafficient ſuerties for their good behaviour for ſeven yeares, 
Sec. ſee his poſtes Hunting, 
Dyers, uſing _—_ and being thereof convicted,they ſhall re- 
- -*-*+, maneinpriſon withoutbaile,untill they have fatisfied the forf.23.E1. 
64.9..Djing 1.6 39:El04.11. nes a 
| 0 
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Alſo ſuch ofence (of viing Logwood)being found by the examina- #herevazie 
us taken a> 


c10n ofany Iuitice of peace, if the offender ſhall refuſe ro be bound(by 
the ſaid Iuſtice) ro appeare at the next gaole delivery,or quarter Seflt- 
ons,&Cc. then the ſaid Inſtice of peace may.commit ſuch offender tothe 
gaole there to remaineuntill ſuch offender ſhall bee bound according- 
ly : ſee anteatit.Dying.39.El.ca.11. 
wett1-rs  Excommunicate perſons, taken by a writ de Excommunicato capien- 
23:1.6. #9; OC JECldingtheir bodies to the ſherife or other officer, upon any 


way. 


ap =WrIT Of Capias awarded; and Proclamation thereupon made,according . 


to the ſtature of 5. E1.ca.23.provided for the dne execution ofthe ſaid 
writ de Excom.capiends, ſuch perſons ſhall nor be bailed. 

E-xccutioz; ſuch perſons asare in execution, upon any ſtatute or re- 
cognizance, or upon judgement given inthe Kings Court, at the ſuit 
of any perſon,they ſha! nor be bailed untill chey have agreed with rhe 
plaintife, 1.R.2.c.12.23.H.6.c.10.Fit{.Na.Br.fol.g3.c.& 121.4, And 
yet then the Int{tices of peace arc not to baile them, 

Feaſants, {ce Partridges; 

Felons, taken for the death ofa man, are not baileable;zand yet if it 
benor murder it feemerh they may be bailed.See hic avtea cap. 114. 

2 Feionstaken with the manner, are not bailable,eff.1.c.15. 

3 Nor it itbeapparantly knowne that they did the felony. ibid. 

4 Nor it they confefſe the felony upon their examinarion before 
the Luſtice of peace. Crom.15 2.6. 3G 

5 Nor ithe beatheefe openly knowne, Weſft.1.15. 

6 Nor if he be of evill fame by credible report, Zr. Mainp.7s. 

Yet intheſe former caſes of felony, ifthe theft be not abovethe v4- 
lue of twelve pence,(irſcemeth) the Iuſtices of peace may baile the 
priſoner, it being no felony of death. 

7 Nor he which is conv1&, or attaint of felony, 1s not baileable.See 
before ſub hoc tit. | | 

news, Fiſh, deſtroyers of ponds, pooles, or moates, wherein any fiſh are, 

zb.7. Or unlawfully to fith in any ſeverall pond, poole, or moare, to the in- 
tent tO take, kill, or deſtroy any fifh rhere; every ſuck offender being 
thereof lawfully convicted, ſhall have three moneths impriſonment, 
and then ſhall find ſufficient ſuerties for their good behaviour for ſeven 
yeares after, or elſe ſhall remaine in priſon without baile, untill they 
ſhall have found ſuerties accordingly. | 

1-2; 2 Gageors,Packers, or Searchers of fiſh, that ſhall rake any extor- 

Mik 12+ HON for doing their office (hall have forty daics iraprif. withour baile, 

cy, 3 Earers of fleſh upon any fiſh day; ſhall forfeir and pay for every 

Mib.4z. TIMe 20.5, Or elſe ſuffer one moneths impriſonment without baile 
(after any lawfull conviction in that behalte. ) 5.Z/.ca.5. 

Forcible Entrie, or Detainer; perſons convict thereof ſhall nor be 
bailed, untill hey have payed their fine, or have found ſurcties by re- 
cognizance for payment thereof. See antea tit.Forcible Entrie. 

Forcſtallers,Regrators,and Engroſſers,being thereof convifted,fhal 
be impriſencd for two monerths without baile; 5:E4. 6.c4.14.244-t, 

Forgers of any deed, writing ſcaled,will,or court roll : _ is 

| | "" "FWEU 2 And 


aw ; 
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Where baile 


_ Siakon a- 
way. 


: - 3 Orſhalltake or deſtroy ary hare with cords, or any other engine: 


— — 


2 And the aſlenters thereto : | 

3 Andthe pnbliſhers thereof, knowing the ſame, 8c. - 

Every of rhe offenders aforeſaid (in caſes of forgery) being thereof 
convicted, ſhall ſuffer perperuall impriſonmer during their lives where 5.11: c., 
any mans eſtate of inheritance, freehold or coppihold,ſhall bee defea- "+ 
red, charged, or moleſted thereby : otherwiſe the offenders ſhall ſut- 
fer one yeares impriſonment without baile. 

Fowle; deſtroyers 9f any feaſagt, partridge, pigeon, or houſe-dove, 
(or of any hearne,mallard, ducke, teale, or fuch cther towle;) Or to 
ſhoote at any ſuch fowle,and the offence proved before any two Inſti- 
ces of peace; every ſuch offender ſhall be commutred tor three months 
without baile,unleſſe the offender ſhall forthwith pay to the uſe of the 
poorethere,xx.s.for every ſuch fowle ſo deſtroyed, &c. {ce antea, tt. 
Partridges. | 

Fraudglent Conveiancesgitts, bonds,or ſuits,&c. 

1 Theparties therto : | 

2 Thedefenders, or juſtifiers thereof, or putters thercof in ure, i3-Ecus. 
knowing the ſame : ws 

3 Andthoſe which ſhall afigne over any lands, leaſes, or goods {o 
to them conveyed, knowing the ſame ; 

Every perſon being of any of theſe laſt offences lawfully'convicted, 
ſhall ſuffer impriſotiment one halfe yeare without baile. See more 
Stat.14.EL.11.& 27.El.cap.4. 

Games unlawfull, | 

1. The maintainers of houſes, or places,for any unlawfull game : as; 

©2 Players in common houſes or places at any ſuch game : 

3 Players(elſewhere) at any unlawfull game: 

Every Iuftice of peace, ſeeing or finding any ſuch offence, may im- 
priſon the offenders till they find ſuerties by Recognizance, no more 
to offend in the premiſſes, &c. See antea,tit.Games unlawful. 

Gaoles; Colleors, or ſfurvaiors for Gaoles (in certaine Shires) re. 
{nſing to make acceunt,ſhall be commitred to priſon, there to remaine 
untill chey have madea true account. 2 3.H.8.cap.25.El.ca.24.& 13.E1. 
£4.25.But theſe ſtatutes are herein now expired. 

Gunnes, ſuch perſons as ſhall ſhoote in,keepe, cary, or uſe any Gun, 
dag,crofſe. bow,or ſtone-bow, contrary to the ſtar.of 3 3.4.8.c.6. (up- 

On proofe thereof made before any Iutt.of peace) ſhall be impriſoned 
untill they have payed x.l.for every ſuch offence. See axtea, tit Guns. 

Noperſonunder the degree ofa lord (hall ſhoote in any handgun, 
withinany citic or towne, at any fowle, or other marke, npon any 
Church, houſe,or Dove-coatc: Neither ſhall any perſon ſhoot in any 
place, any haile-ſhot, or any moepellets than one, at one time, vpon 
painets forfeit x.1. and to have three moneths impriſonment, 2. & 3. 
Ed.6.cap.14. | 

Hares, every perſon which ſhall ſhoot at, kill, or deſtroy, with any 
Gug,or Bow,any Hare: 

2 Orſhall trace, or courſe any Hare inthe ſnow: 


Any 
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c 
Parridgese 
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Any of theſe laſt offences being proved before auy :wo Iuſtices of 
peace,the offender ſhall be committed for three months withour baile, 
unleſle che offender ſhall forthwith pay ro the uſe ofthe poore there; 
xx 5, for every hare ſo deſtroyed or taken. See art.tit .Partridges. 

Hatters , which ſhall take above two apprentices. 

2 Or which ſhall take anapprenrice for lefle time than 7. yeares: 
The offenders in either of the former caſes,ſhall ſuffer one months im- 
priſonment without baile. 8.El.c.1i1.P.Hats 3. 


Hawkes, takers(unlawfully) ofany Hawkes, or of their eggs, out of 


another mans ground, and being thereof lawfully convicted, thall have 
three moneths impriſonmen:, and then ſhall finde ſuerties for their 
good behaviour fer feven yeares after, orelfe ſhall remaine in priſon 
without baile, untill rhey tinde ſuerties accordingly. | 

Hawkers, berweene the 1 day of Iuly, and the 31 of Auguſt, the of- 
fence being proved beforeany t-vo Iuitices of peace,the offenders ſhall 
be committed to the common Gaole for one moueth withour baile, 
unlefle they pay forthwith 40 s. for every ſuch Hawking, and xxs. fot 
every Feaſant, or partridge, that they ſhall ſo kill;or take.7.14.11.5ee 
autcatit Partridees. 

Highwayes, Baylifes, and High-Conſtables, which ſhall nor pay the 
fortetturesby them collected, ſhall be impriſoned nntiil they have pay- 
ed the ſame. See before tir.7;ghwayes.2. Ph.cy M.cap,8.P.LL. 

Hopy, ſec Waxe. | 

Holtelers, or Inne-holders, which ſhall make-any horſebread (con- 
trary to the ſtatute 21.7ac.ca.21.) Or which ſhþll 'not ſell txeir horſe- 
bread, hay,oats,beanes,peaſe,provander,or other kind of viAtuall @t 
man or beaſt)for reaſonable gaine; and being thereof lawfully convi= 
ced, &c. the ſecond time,ſhall be impriſoned by the ſpace of one mo« 
neth without baile. 21.14.Regis,cap.2T. 

So of ſuch Hoſtelers, and Inne-holders as are allowed by the faid 
ſKatute to make horſe-bread within their houſes, if the horſe-bread 
whichany of them ſhall make be nor ſufficient, lawfull,8 due of affiſe, 
&c. and that they be thereof lawfully convicted the ſecond time, they 
ſhall be impriſoned one moneth without baile. 16d. 

Huntize;[fany lay man, not having in lands 40 s.-per ann;Or ifany 
Prieſt or clerk,nor having x.l.living per 4n.ſha lhave,or keepany hound 
Greyhound,or other dog for to hunt, or any ferets, hays, Harepipes, 
cords, nets, or other engins, to take or deſtroy Deere, Hare, conies,or 
other Gentlemens game, and (hall be thereof convited at the (eff. of 
the peace,every ſuch offender ſhall be impriſoned for one whole yeare, 
13.R.2.c4.13.P.1, | * 

Ifany perſon ſhall keepe any Greyhound for Deere, or Hare; not 
having ſuthcient living, and ſhall be thereof convicted before any two 
Iuftices of peace; he ſhall be commirred for three monerhs without 
baile,unlefle he forthwith pay fortie ſhillings for having ſuch Greys 
hound. See before tit.Partridges. 1146.04.27. 

Hunters and takers of the Kings Deer. See the ſtature 
Foreſt cap. 10. | 
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Were baile Hunters,or killers ofany deere or conics (inthe night or day timc) 
wag " inany Parkeor Warren, or,jn any other incloſed grounds, and being 


« [ 


thereof lawfully convicted, every ſuch offender ſhall ſuffer three m9o- 
neths imprifonment,and find ſufficient ſuretics for his good behaviour 
for the ſpace of ſeven yeares after,or elſe continue {till inpriſon with- 
our baile,untill rhey thall find ſureties accordingly.5.E/.ca.21.3.14.c4. 
I3.P.Foreſts 9.6 7.14.13. 

The ſtar. of Weftm.1.c4.20. provideth that treſpaſlers in parkes, and 
ponds, being hercofattainted, ſhall yecld to the party wronged great 
dammages,and ſhall haue three yeares impriſonment, making fine at 
the kings pleaſure, andat the end of three yeares, finde good ſuerties 
not tocommit the like treſpaſſe afterwards,or for want ot juch ſureries 
thall abjure theRealme,or be outlawed, See Fit.67.d. & Dyer 23S. 
5.H.5fol.1.Fit.Iudgement 62. 

Bur note that this at. de malefaitoribis in parcrs, extendeth only to 
hunting,or killing ofbeaſts there,and nor to other rreſpaſies, 34. E. 3. 

fol.11. Fit. Indgement,144. And ifa man hunts there,or ſhall comecin- 
co a parke but tor that purpoſe, yet he ſhall bee puniſhed according to 
this fiat. Fit. Indgerent 62. 

The ſtat. 19.H. 7.11. ordaineth, that ifany perſon having no parke, 
&c. of his own,ſhall keepeany deere hayes,or Buckitals;or if any per- 
ſon ſhall ftalkeat any deere,withour licence, the offenders being ther. 
of conviced,ſhall be committed to priſon, till they have found ſurcry 
for the payment of theforfeiture of the ſtatute. 

King, fpeakers of falſe newes,which may cauſe diſcord between the 


_ Keg and hispeople,&c. 


2 Andſpeakers of falſe newes, or lyes, ofany the Pecres, or great 
Officers of the Realine. - - | 

The offenders in either of the former caſes ſhall be impriſoned vn. 
till they have brought him into the court , who was firftauthor of the 
tale, 3.E.1.c4.33.2.R.2.c.5.P.Newes 1. See Dyer 155. 285. andthe 
ſtatutes of I .& 2. Ph. Marica.;. 1.E1,.c.6.67 23.E1.c.2. 

3 No perſon committed by the ſpeciall commandenient of the 
King, or by the commandement ofany of his privie Counſell, ſhall be 
bailed, Sec antea ſub hoc tit. | 

4 No perſon committed by the ſpeciall commandement of any of 
the Kings Iuſtices,ſhallbe bailed,P.Hainp.1. & 23.H.6.c.10. ſee 1b. 


—— 


- Soinallcaſes,where a ſtat.ordaineth,that an offender ſhal be im- $:m-77 


priſoned at the Kings will orpleaſure, there the priſoner cannot bee 
bailed ordelivered,untill the King hath ſignified his pleaſure of him : 
(as if one be impriſoned for going or ridingarmed contrary to the ſtar. 
of Northampton, made An.2.E.3.0.3.) 24-E.3.f.3.Br.Contempts. 6. 
And in ſuch caſes, the priſoner isto redeeme his liberty with ſome 
portion of mony, as he can beſt agree with the king or his Inſt. for the 
fame:and the Iuſtices before whom ſich an offender ſhall bee convia, 
may afſefſe ſuch fine or ranſome,according to their diſcretions,and up- 


. On paiment thereof may baile the priſoner; for the King therein ſignif. 


eth-his pleaſure by the mIiths of kis Iuſtices, See the firk title of For- 
etble Entry, "EW on Inge- 
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Br. Main (@ 9. 


Lamb, $56 


—OC— C—— YL xy OS Wy VE EBEIP, EAS AIOEEES IS i > 6. AE” II OGG es 5 


—y 


319 


$811 g+ 


era 


P,Lab-24+ 


P.Labe14. 


þ Bliv. 4s 


}-Ulix. 4+ 
F-Blig.4 + 


4 LN.s. $* 
P.Lirer.2- 


I>Elix, 16, 


YM 


CAP. II5,. | Bailment. 


+ Inne-keepers,or.lnholders,ſce hictit. Alchouſe-keeper & Ho ler. where baile 

Labourers, and Artificers departing from-their worke before ir be fi- —_ 
niſhed, ſhall have one moneths impriſonment withour baile. 5. E.c.4: 
P.Labor.1o. 

2 Servants departing before their terme be ended(unleſſe itbe for 
ſome cauſe ro be allowed by ſome Iuſtice ofpeace:) 

3 Servants deparringat the end of their rerme, withourany quar- 
ters warning given before two lawſull witneſles: 

4 Perſons(compellable to ſerve)that upon requeſt made, ſhall re- 
fuſe te ſerve for the wages rated 8& appointed by Proclamation, &c. 

5 Perſons (compellable to ſerve) that have promiſed,or covenan- 
ted to ſerve,and doe not ſerve accordingly. | | 

Every oftheſe fourec laſt recited offenders (upon proefe of the of. 
fence before any two Iuftices of P. &c) ſhall be committed to ward, of 
rhere to remaine without baile,uetil he ſh-}lbe bound (to the partic 
offended)to ſerve and continue withhim according to theſtarnte., 

6 Perſons refuſing tro bee bound apprentices ( according to the ſta- 
tute) upon complaint thereof made to any Iuttice of peace, hee may 
commit ſuch offenders co ward, who (tall rhere remaine untill they 
will be bound to ſerveaccording to the ſtatute,5.E/77.4. 

7 Women(of the age of 1 2:yeares,8 under 40,and unmaried.that 
ſhall refuſe to ſerve,they ſhall de committed to ward,there to remain, 
untill they ſhall be bound to ſerve according to the ſtatute, 5.1/3.4. 

8 Mafters giving wages ,and ſervants(workmen,or laborers) taking 
wages(or other commodity) contrary to the rates afleſſed by Procla- 
mation,&e, every ſuch M. ſhall have ten dayes impriſonment wititbue 
baile;and every ſuch ſervant, workman,or labourcr,ſhal have 2 1.daics 
impriſonment without baile, 5.E/i7.q.P.Lab.q. hic cap. 31. 

9 Maſters,retaining or hiring a tervant for leſſe time then for one 
whole yeare,&c. ſuch Maſters ſhail have ten daies impriſonment with- 
out baile : but querc,whether this extendeth to ſervants in husbandry, 
or onely to ſervants to artificers and tradeſmen, P.Zb.1. 

10 Maſters retaining a ſervant that 1s departed out of ſervice, with- 
out ſhewing a teſtimoniall according to the ſtat. it ſeemeth ſuch MF, 
ſhall have tendayes impriſonment withour baile, Sce P.Lab. 4.7.8. 

11 Maſterstaking apprentices contrary to the ſtatute, it ſecmeth 
by the generall words of the ſtatute,that ſuch Maſters ſhall have tenne 
dayes impriſonment without baile, Sec P. Lab:4.15,16,17-0c. 

Liveries, ſuch perſons as at their proper cofts, ſhal buy,or weare any 
liveries,cloths,or hats,to have maintenance,and be thereofconvicted, 
ſhall have one whole yeeres impriſonment without baile: bnt rhis ſtar. 
1s now repealed by the fiat. 3.Car.q. 

In an appeale of Mayhem, where upon evidence the ad ſhal appeare 
to be heynous,the offender ſhall not be bailed. 6.H.7.fol.t1. | 

Manulting,ifany perſon ſhall diſobey the refiraint of maulting,or a- 
ny other order made in Seffions touching the ſarne,and be therof con- 
viced(beforeany two Iuſtices of peace) he ſhall be committed to __ ) © 
Gaole for three dayes, (without baile)and after there to remaine until Es 
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where bait he ſhall become bound in 40 |. toperforme and obey ſuch order or re- 


F'Y; As 


Wap. 


ſtraint. See amteatit. Manlt. 

Ifany perſon ſhall buy any Barley to maulr, after ſuch reſtraint, hee 
ſhall be impriſoned as aforeſaid.ib:d. 

Money; perſons taken for falſifying the Kings money, ſhall not bee 
bailed .Weſtrr. 1.cap.15. 

Mnfters; perſons abſenting themſelves from Muſters, (being com- 
manded to muſter before any having authoritie for the fame, and ha- 
ving no lawfull impediment.) 

2 And perſons(being commanded to muſter as aforeſaid )that ſhall 
not bring with them their beſt furniture and armor,which they have 
for their owne perſon. 


The offenders in either of the former caſes, ſhall for every ſuch of- ; & ;z6.s 


fence ſuffer ten dayes impriſonment without baile, unleſſe they agree *** 
with two of the ſaid Commiſſioners to pay to the Kings uſe, 405. a 
time for every ſuch offence. P.Captaines 12. | 

To Muſter,is to make a ſhew of Souldiers well armed and trained, 

before the Kings Commiſſioners, in ſome open field, abi ſevſtendentes 
preludunt prelio.Col.71. 

Andir is worthy of obſervation, that by the law before the Con- 

queſt, the Muſters and ſhewing of armor, ſhould bee ano eodemque die 
per univerſum reguum, ue aliqui poſcint arma familiaribus et notss accoms- 
moadare, (Fcubid. | 

Newes : ſee before King. 

0th, refuſers to take the oath of Allegeance, (being lawfully ten- 3 114: 
-drEd to them) ſhall be commitred to the common Gaole, there to re- ?** 
maine withour baile, untill the next Afſiſes, or quarter Sefſions, See 
before tit. 04th, Recuſants. 

Parliament, and Knights of the Parliament, ſee hic poſfea, Sherifes, 

Parke. Hunting therein, ſee hic Hunting, and Hunters, 

Partridzes, it any perſon ſhall ſhoot ar, kill, or deſtroy (with any 
gun, or bow) any Partridge, Feaſant,or other fowle,&c. 

2 Or ſhall take,kill,or deſiroy any Parrridge, Feaſant, or Pigeon, 
with ſetting dogges and nets, or with any manner of nets, engines, or 
inſtruments. 

3 Orſhall take out of their neſts, or willingly deſtroy in theneft, 
the egges of any Partridges, Feaſant, or Swanne, | 

4 Or (hall have or keepe any ſetting dog,or net, to take Partridges 
or Feaſaats,(except they have / $a... ot eſtate,8&c.) 

Every of theſe foure laſt recited offenders (pon proofe of the of. 11 
fence before any two Iuſtices of peace) ſhall bee committed to the 
common gaole, there to remaine for three moneths withour baile,un. 

leſſe the offender ſhall forthwith pay xx.s. fr every ſuch fowle and 
egge {0 taken ordeſtroyed, and 40.5. for having ſuch ſetting dogge, 
or net. SEC tir, Partridges. 
5 Hawkers at Partridge,or Feaſant,in Iuly or Auguſt,(upon proofe 7 1+ 


dem offence before any two Iuftices of peace) every ſuch offender 


be committed to the common gaole, there to remaine for one 
| 6 moneth 


®@ 
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moneth without baile, unleſle the offender ſhall forchwith Pay 40.5. where built 
for every ſuch hawking,and 20.s.forevery feafant or partridge {6 kil-# rakes 
led or taken : ſee 761d. | "I 
3liz.ze. 6 Perſonsconvided according to the tatureof 23.E1.c. 10. for de- 
ſtroying ar taking ot feaſants or partridges ih the night time, ſhall 
have one moneths impriſonment without baile, unleſſe they pay the 
penalty of thar ſtar; within ten dayes; And further ro become bounel 
with good ſuerties, for the ſpace of 2.yeares,not to offend ſo againe. 
nH77- 7 Perſonsconvidted according to the ſtar. of 11.H.7.c.17. for ta: 
m_— _ the egges of any hawke, or ſwan, our of their neſts ſhall bee im- 
priſoned fora yeare and a day, and fincat the Kings will: ſee Hawkes. 
Hizeg, » Perjury;Perſons committing perjurie, by his or their depoſition, in 
any court of record,or court Baron, being thereot lawfully convicted, 
ſhall have fix moneths impriſonment without baile.P.Per.1.2. 14. - . 
Eliz ca.I1; | 
2 Soofprocurers of ſuch perjury; they being thereof lawfully con- 
victed, and having norro pay the penaltic of the ſtature, they ſhall 
have one yeares impriſonment withour baile. 
Phyſitians,he which is commirted to priſon by the Prefident of the 
Colledge of the facultie of Phylicke in London, &c. ſhall there re- 
maine withour batle, untill heihall be difcharged by the ſame Prefi- 
dent or authority, 1.£/.cap.g. 
\Ta.31, Plagne, retuſers to pay their rates, for the reliefe of perſons infe- 
'1+3 Qedwith the plague,and not having whereonto be diſtrained for fucti 
their rates, they ſhallbee committed to the gaole, there t6 remaine 
without baile untill chey ſhallſarisfie the ſame, and the arerages, Jes 
tit, Plague. | 5 
g-Elic.2. Poore, refuſers to pay their rates towards the reliefe of their poore; 
Pa4 ſetting them on worke, orputting out of poore children to beappren- 
tices, & got having whereon to be deſtreined for ſuch rheir rates,they 
ſhall be commicred to the gaole, there ro remaine without balle,unt1ll 
they ſhall pay the ſame, and rhe arerages. PT 
Fa 2 Overleers (ofthe poore) refuſing to make their account,or refu- - 
ſing to pay (to thenew Overſeers) ſuch arerages, ſummes of money,or 
ftocke, as ſhall remaine in their hands upon their account made; t 
ſhall be committed tothe gaole, untill they have performed the ſame. Pa 
See antea, tit. Poore. bb 
Y% 3 Overſeers, negligent (otherwiſc) in their office, ſhall forfeir for 
every default xx.s, And nor having whereon to be deſtreined tor fach 
forfeiture, they ſhallbe committed to the gaole,there to remain with- 
ont baile, untill the ſaid forfeiture ſhall bepaid. Seeibidemw. © - 
Pur, The grandfather or grandchilde, or other paremtsorchildren,refu- 
ſing to relieve one the other, in ſuch manner as ſhall be afſeffed by the 
Tuſi. of p. at their Seſſions, thall forfeir'for ſuch defaute xx.s. for every 
moneth,and not having whereon to be deſireined for ſuck forfeiture, 
_ they ſhall be. impriſoned as aforeſaid, uneill the ſaid forfeitnreſhallbe = 
paid.See ib, L442 » 143 ag 1-7 __-. \ KY 
Pay, 5 Refuſers to pay their rates cowards the rolieſe Er LP. 
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oo beic the Kings Bench, Marſhalſey,and not having whereon to be diſtrained 
mag * forſuch rates,they ſhall be impriſoned without baile,uacull they ſhall 
pay the ſame. Seg axtea tit.Stocke of the Shire. Us 

Prayers; ſuch as offend againſt the ſtatute 1. Elz.c.2.concerning Vni- P.Sxrm.- 

formity of Common prayer,8 ſervice inthe Church, and bee thereot 
lawfully convicted (by verdi& of 12. men, or by their owne contefſ- 
On, or by the notorious evidence of the fact) they ſhall be committed 
without baile; ſee the ſtat. 1.E/.2. for in ſome caſes the offender ſhall 
ſuffer fix moneths impriſonment, in other caſes one whole yeares im- 
priſonmenr, and in other caſes impriſonment during life. 

Preachers; diſturbers of Preachers in the time of rheir Sermon, and 
their aiders and procurers.1.Mar.3. | 

2 Suchas fhall diſturbe the arreſting of any ſuch offender : 

3 Such as ſhall reſcue any ſuch offender, being apprekended : 

Every ſuch offender(being thereof convidted before any two Juſt.of :M.r ap; 
peace)ſhall be commirted tothe gaole;there to remaine withour baile 
tor three moneths, and further till the next quarter ſeſſions, &c. Bur 
quere if this ftat.be inforce. bic.cap.4.1. 

Priſon; breakers thereof ſhall not be bailed Weft.1.c4.15. 

Propheſiers, to the intent to make diſturbance within the Kings Do- 5®"s 
minions, every ſuch offender being thereof lawtully conviR, 'tor his 
firſt offence ſhall ſuffer one yeares impriſonment without baile, And 
for the ſecond offence,ſhall ſuffer impriſonment without baile quring 
his lite. P.Propheſ. 1. 

Purvailfy, taking purvaiance within five miles of either Vniverſity z-« ;.p.5 
pf Eambridge,or Oxford, withour licence,&c.and being thereof con: p.put,;; 
vid,they ſhall ſuffer three moneths impriſoament without baile... Sce 
anieait Purvaiors, 

 Puruaiors, (ox other officer) of any Nobleman,&c. taking any thing vipurs.* 
of any ſubje& againſt his will, ſuch offenders ſhall bee committed to 
priſon without baile, untill they ſhall redeliver the goods fo taken, or 
the value thereof. See 161d. 

Recuſants, perſons ſuſpected to be Teſuites, Seminaries, or Mafling 
Prieſts, and being examined therot(by any having lawfull auchority mn 
that bchalfe)if they ſhall refuſe to anſwer diredtly therero,they ſhall be 

1mprifoned without baile, untill they ſhall make dire& anſwer therc- 
18.35.El.ca.2. >] 

2 Perſons ſuſpected, if they ſhall refuſe to anſwer the Iuſtice of **+ 
Peace upon oath, whether they be Recuſants or no, they ſhall be com- 
mitted to the common gaole, there ro remaine without baile, unrill 
the next Afiſes or Quarter Seſſions. See antea,tit.Recuſants. 

3 Popiſh Recuſants refuſing to take the oath ofallegeance (being 
awfully cendred them) they ſhall be impriſoned untill the nexc Aſh- 
ſes, or quarter ſeſſions, as aforeſaid.Sce ibid, - | 

4. Every other perſon of the age of 18 yeares; refuſing to take the 7-16 
oath of allegeanee, ſhall be committed untill the next affiſes or quarter. 
{eſhions,as aforeſaid, See antes, tit.Oath. RIES 
5: Awoman Recuſant conviged, and not conforming her ſelfe, be- is 
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ing therefore committed to priſon, ſhall there remaine without baile wwe baite 
untill ſhe ſhall conforme her ſelfe,8&c. See awtea, tit.Recuſants. = CC 
mr 6 A womancovert, refuſing in the open Affiſes, ogar the quarter * 
14% Sefl.ofthe peace, to take the oath ofallegeance, the ſhall be e@mirted 

___ tothecommon gaole without baile, untill ſhe will cake the ſaid Oath. 

7 Ifany woman or child underthe age of 2 1 yeares,fhall pafle over 
the ſea without lawtull licence, the maſter of any ſhip permitting the 
fame, ſhall ſuffer impriſonment 12 moneths without baile. 

»Rec7y. — $ Recuſants refuſing to declare what armor, 8&e. they have; or if 
they or any other perſon ſhall hinder or difturbe the deliverieof ſuch 
armour to any perſon lawtblly authorized to ſeife the fame, Every 
ſuch offender ſhall have 3 monerhs imprif.withour baile. 3.1a.c.5. 

»treutns, 9 Recuſantsand Setaries, which Fu the Kings autho- 


114-4» 


Ez. ritic in cauſes Eccleſiaſticall : 
10 Or that ſhall perſwade others theret; or from comming to 
Church ro that end and purpole : 
11 Orfſhall mcet at any Cenventicics,under colour of any exerciſe 
of rel:tgion (contrarie to his Majeſties lawes :) 
12 Orſhallperfwade any other to meet at any ſuch Conventicles 
or meetings: 
Every perſon which ſhall be lawfully convicted of any ofthele laſt 
4 Offences, ſhall be commirted to priſon, there co remaine without 
baile, untill they conforme themſelves to come to Church, and make 
_ Open ſubmiſſion and declararion of their ſaid conformitie. ,,. 
1a 1 3 Perſons abſent from Church upon any Sunday,and not nave 
whereon tobe diſtrained for the forfeiture, ſhall be gommitted untul 
payment be made thereof. Sec antea,tit. Recuſants. + 
Perſons above the age of 16 yeares, which ſhall abſent themſelves 
from the Church by the ſpace of one moneth, and ſhall bee thereof 
lawfully convicted,ſhall forfeit for every moneth 20.1. And it hee ſhall 
not beable, or ſhall faile to pay the ſame within three _ afrer 
judgement thereof given, hee ſhall bee committed :o prifan, there to 
remaine untill hee hath paid the ſaid ſumme, or conform@himſelfe to 
goeto Church,&c.23.E1.1.P.1.4. | 
So of ſuch perſons as ſhall keepe any School- Maſter which ſhall ab- 
ſent themſelves from the Church as aforeſaid, Or which ſhall not bee 
allowed by the Ordinary,if ſuch perſon ſhall not bee able,or ſhall faile 
topay the penaltie (ſc.10.1. for every monerh) within three monerhs, 
&c.he ſhall be committed wichout baile, as atoreſaid ibid. 
Perſons convicted for Redifleiſin, are not baileable. Aerton. c4.3. 
Fit.66.6. 
:M.zt, Riotersattainted of great Riots,ſhall have one yeares impriſonment 
withour baile.P.Rrots 11. "07 5 
All perſons convi&ed (bythe view of the Iuftices, or upon the en- 
quirie, or otherwiſe) of any Riot,ſhall be commitred untill chey have 
paid their fine. See before 77t. Riots. ww - wi 
way —Rogwes incorrigible, committed to the gasle,or houſe of corrections») © , ) 
ſhall remaige there untill the next Quarter 'Seff,Sce 4miee, _— 4 .»\ 
| : ervVants, | 
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Where baie Servants, (ce Labourers. 
_ * Schook-maſter, that is aRecuſant : ' 
| 2 Or thatisnot allowed by the: Ordinary; and being of either of :;.z:.. 
the ſaid offences convidted, ſhall bee impriſoned for one whole yeare © 
withour baile. 
Sherifes not making their election of Knights for the parliament in 3.7. 
their full countie, between the houres of $.and 11.in the fotendone : peu,” 
2 Or returning Knights for the Parliament,contrary to the ſatire: 
And being of cither of che ſaid offences attainted before the Initices 
ofaffiſe (or in the Star- chamber. Dyer.r68)theyſhallbe impriſoned for 
one whole yeare without baile. 
Sherifes, Vnder-ſherifes,or other perſons, making any Warrant for 
the ſummons, arreſting, or atraching of any perſon to appeare in any 
[ court,not having the originall procefſeer Writ warranting the ſame, 
upon examination and provfc thereof before the Iudges of Aflife, or 
Iudges ofthe Courr, &c. ſuch offenders and their procurers {hall bee 
committed to the gaole, there to remaine without baile, untill they 
have payed (among them) x.1. to the party greived, and his coſts and 
damages, and alſo xx.1. a peece to the King.43.E1/:7.ca.6. 

Soaldiers, who have purloined their horſes, or harneis, ſhall be com- *.#4s., 
muitred withour baile, untill he hath ſatisfied the party grieved, his ex- 
ecutorsor adminiſt. for ſuch horſe or harneis: ſee before #7r. Souldley. 

Stocke of the Shire; retuſers to pay rheir rates thereto,and not having 43: 
whercov to be diftraiged, &c. ſhall be committed, till rhey have paid 
it g- antea tit. Stocke. 

: -*. Swbſcdy; if any perſon aſſeſſed to the ſubſedy,ſhall not pay the ſame, 
by reaſon whereof his body ſhall be arreſted, npon a Precept directed 
out by the Commiſhonersof the fame Subfedy, 8c. he ſnall remaine 
in priſon withour baile, untill he hath payed the ſame ſurmime where- 
with he is chargeable, andalſo for the fees of ſuch Arreſt,ſc. ro him or 
them that fhall execute ſuch precepr,xx.d. ſee the Statures of Grants 
of ſubſedies. 

Tithes, the defendant ina ſuit for tithes, that diſobeyeth the Indges ».1..u 
ſentcnce,ſhall be committed without baile,untill he ſhal find ſufficient ***? 
ſnerties by recog. &c.to obey & performe that ſentence. idt tit. Tithes. 

Tranſportation; the Mafter or Matriners tranſporting any corne, 
beere, herring,whitage,or wood, without Licence: _ 

2 Theownersof ſuch things,tranſporting more theEthey are licenſed: p. cone., 

3 The Mariners carying ſuck things into any ſhip to be tranſported : \'$..»;,« 

Every ſuch offender (hall be impriſ.enc whole yeare without baile, +: 
and yet ſee antea tit.Tranſpor.that every man may tranſport corn with- 
out licence(or dager,asit ſeemes)it being at thepricesthere metioned. 

4 The Maſter or Marriners, tranſporting, or ſhipping to that intent, 5.2. 
any lather, tallow ,or raw hides, and being thereof convidted, thall js. = 
have one yeares impriſonment withour baile, | 

5 Tranſporters of live ſheepe : 

« 64% 6 Andeyeryperfon that ſhall bring, deliver, fend,receive, take,or Megs | 

proeure any live ſheepe to bee gonvaicd out of any the Kings Domi- 7 
mons, 
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nions, their aiders, procurers, and comforters: . _ where kai-e 


| d: 15 taken a= 


The offenders in cither ofthe former caſes; being therof convicted, ,,,.. 


ſhall for the firſt offence ſuffer one whole years impriſ.withour baile. 
1la-4: 7 The maſter of any ſhip;permirtingany woman,or children under 
twelve ycarcs of age to paſle over the feas without licence, ſhall ſuffer 
twelve moneths impriſonment withour baile. 
8 Aliens tranſporting Bowes, or Arrowes: fee Aliens. | 
Ifany man hall rraniportor convey any Horſe, Mare, or Gelding. 
out of England withour licence, &c. And be thereof lawtully convi- 
&ed, he ſhall ſuffer impriſonment by the ſpace of one whole yeare, 
I.E.6.C4Þ.5. | 
Treaſon, perſons committed for any treaſon touching the King, they 
are not baileable. Weff.1.cap.15. | 
Counterfeiters of money, or of the Kings Scale, are not baileable, 
Weſim. 1.cap.15. Br. Hain. 59. 
Vagabonds:(ee betore Rogues. 
Yilawed perſons , taken tor the ſame, are not baileable. Weſtm.1.6. 
15.7 23.1.6.cap.10 
Wards, By the ftar.of Weftm. 2 cap. 3 5.1t any perſon ſhall ravifh(ſc. 
1hall rake and carry away) any Ward,the offender ſhall have 2. yeares 
impriſonment; and if he doe nor reſtore, or doc marry the child attet 
the ycares of conſent, and be not able ro fatisfie.for the marriage, he 
thall abjure the Realme ; or have perperuall impriſonment : And it 
1s ſaid,that it is at the election of the Iuſtices to.award thg, offender 
ro abjure the Realme; or to have perperuall impriſonment ; and ye 
itthe Inftices ſhall award himro perperuall impriſonment , that the * 
King cannot pardon him that impriſonment, tor that it is in lieu of 
dammages tothe plaintife , and chat impriſonment is an execution 
' thereof, the which the King cannor pardon, without the. affent of the 
23. Bliz. 8 parry plainrite, LEY Ke 
ae; Waxe, and veſſels of Honey; if any perſon ſhall counterfeit any the 
marks thereof;or ſhall mark them with any other mans mark ,and ſhall 
be thereof convicted, he (ball ſuffer 3 moneths impriſ. withour baile. 
" Weiehts fallifiers,or counterfeiters therof,ſuch offenders(after my 
rages be indired thereof) thall be raken and impriſoned withour baile,untill 
they beacquitted or attainted: and if they be atrainred, they ſhall re- 
maine in priſon nocill they have made fine and ranſome, according to 
the Inſtices diſctetion: 9.H.5.8.Parl.2, £ere, whether this ftaturtebe 
now in force; _ | 
Witches, Coniurers,;Sorcerers,and ſuch others, which jhall take up. 
onthemro hurt any perſons in bay, though ir be not effeged: _ 
2 Or ſhall take upon them to tell ofany treaſure,or goods (lofi, or 
ſtolne) where it may be found: |, | 
3 Or ſhall take tpon them ro provoke any perſon tolove: 
: 4 Or ſhall hurt any cattell or goods thereby: ODOR, , 
eo. z, - Every ſuch offender being of any the ſaid offences lawfully covi- 
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our of the poſſeſſion of their parents, or other perſon, hav ing lawtully 
the keeping, &c. of them, and againſt their wils, the offender being 
thereof conviet, ſhall be two yeares impriſoned withour baile,8c. 


2 Taking away and deflouring ſuch maid or woman chuld, asa- | 


foreſaid : 

3 Contracting ofmariage with ſuch a maid, = the will of, of 
unknowing of or to, the father of fuch maid (ifhe beliving) or againſt 
the will,&c. of the mother,baving the cuſtody and governance of ſuch 
child: | 

The offenders in theſe two laſtcaſes, being thereof lawfully convi- 
Ged, ſhall have five yeares impriſonment without baile, &e. 

See more concerning women,antea Recnſants. | 


Recogniſance. C AP. 116. 


«YOM 


: Oc is a Bond of Record , teſtifying therrecognifor to 


owe a certaine ſumme of money to ſome other : and the acknow- 
ledging of the ſame is to remaine of record; and nonecan take it but 
onely a Iudge or officer of Record. 

And theſe recogniſances in ſome caſes,the Iuſt. of peace are inabled 
to take, by the expreſſe words of certaine ſtatutes: but in other caſcs 
(as for the peace, and good behaviour, and the like) it is rather in con- 
gruitic, than by any expreſle authoritic given them either by their 
commiſſgn, or by ſtature. | 


ote whereſoever any ſtatute giveth them power to-take a Bond of ©ron'97 | 
' any man,or to binde overany man to appeareat the Afiſes,or Seſhons 


&c. or tO take ſucrries for any matter or cauſe, they may take a recog. 
nifance : yea whereſoever they have authority given them, to cauſe a 
man to doe a thing there it ſeemeth they have (in congruitie) power 
given them to bind the party by recogniſance to performe or doe it: 
and ifthe partie ſhall refuſe ſo to be bound, that then the Iuft.may ſend 


him to the gaole; tort is a rule in law,Conceſio uno alique,etiam id careds Coins | 


videtur, ſine quo prius conceſſum haberi nequit : But yet inquire of this laſt 
caſe, forthere is alſo another rule, 1» generals conceſione non ventent 
ea, a quis non eſſet verifimiliter in ſpecie conceſſurus, 
will here ſet downe onely ſome particulars where' the Inſticesof 
ace (our of their ſeſhons) may take a Recognifance. : | 

One Iuftice of peace may take a recognifance for the peace. 

Alfo one Iuſtice of peace may take a recogniſance for the good be- 
haviour (by the commiſſion :)and theſe the Iuſtice of peace may take, 
either upon diſcretion, or upon complaint: made to him; or upon a 
Supplicavit delivered tohim. F | 3 

One Iuſtice of peace may bind by recognifance ſuch as do-deelareany 
thing againſt a felon, ro appeareat the Aſſiſes, or (effions,there to give 
evidence _ the offender, and ſo indivers other caſes. | 

-: One Iuft.of peace may bind by recogniſance ſuch as keepe'any com- 


= mon houſes or places forunlawtull games, thatthey keepethe ſame no 


longer. See anteaFit.Gumes +, And 
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And alſo fuch as play at unlawtull games, contrary tothe ſtatute of 
33-H.8.cap.3.that they uſe the ſame no more. | 

One Iuſt.of peace may bind over perſons ſuſpected to uſe Logwood 
tn dying ; and ſuch as candiſcover the fame: fee antea, tit. Dying. | 

Oneluft. may binde by recognifance, takers of Parrridges, &c. and 
hawkers1n corne, to appeare at next {eflions ro anſwer their ſaid offen- 
Ccs. Sce antea 117. Partridzes. | 

One luſt. of peace may binde by recog.any perſon convicted for ta- 
king or deſtroying any feaſants, partrioges, towle or hare, that they 
offend not thereafter in any the particulars any more. 

Alfo they uſe (by way of prevention)to binde trannellers for larkes, 
thar they ſhall deſtroy no partridges, &c. 2#erc of this, how it is war- 
ranted. See poſtea tit. Warrants. 

But the binding of rrannellers in this ſort, ſeemeth rather to do hurt 
than good, in that it doth inable or tolerate the uſe of rrannelling in 
the night time, whereby many partridges are ſecretly taken and kil- 
led, whereas any two Iuftices of peace may more legally prevent that 
nighr-taking & defiroying of partridges, by taking away all ſuch nets, 
where they ſhall ſee cauſe ; the which they may doe by torce of the ſta. 
tute. 7.14.c.11. which ſec here before, ut. Partridges. 

[ have knowne ſundry Proclamations, authoriting and commanding 
the Inſtices of peace (at or before the beginning ot the Lent time) to 
convent and call before them, all Taverners, Inhe-holdets, Alehouſe. 
keepers, keepers of ordinary tables, and other Vicualers within the 
precin& and rule of the ſaid IuRices, and to take bonds (by recogni- 
ſance) with ſufficient ſureties of every of then, and in good ſummevot. 
money to the Kings Majeſties uſe, that they ſhall not drefleany fleſh in 
their houſes in the Lent time for any reſpeR, nor to ſuffer it to be ca- 
ten there, | 

One Iuſtice of peace may bind by recogniſance,the maſter that ſhall 
miſuſe his apprentice, 8&c. to appeareat the next ſeſſions,&c. See axtea 
Ht. Apprentices. | 

Two Iuſtices, &c.may take recognifance of Alehouſe-keepers, for 
keeping good orders, &c. See before. | 

They tray binde by recognifance an Alehouſe-keeper (committed 
for vicualing without licence)that he ſhall keep no more analehoule, 
Sec antea tit. Alehouſes. 

Two Iuſt ices, &c. may baile priſoners,and upon ſuch bailment they 
are tocauſe the priſoners to finde ſureties for their appearance, &c, 
which muſtbe done by recogniſance. Sec here tit. Bailment. 

They may binde the Overſeers of cloath by recogniſance;to ſee the 
ſtatute obſerved. Sec hereof antea #it.Cloth. 53 | 

Alfo, two Iuſtices of peace may binde by recogniſance the Defen- 
_ ina ſuite of tithes,to obey the ſentence of the Iudge.Sec antes 71. 
Tithes., 

Whether the Iuſtices of peace may binde an offender againſt a pe- 
nall Rarute, ro appeare and anſwer his fault at the ſeſſions: ſeehercof, 


oſtea, tit, Warrants.cap.117. | TIS RT 
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Note that every obligation and recogniſance taken by Iluitices of zz-H.2.;5. 
peace, muſt bee made to the King, and ſhall bee made by theſe words, im 


Domino Regi,apon paine of impriſonment,ofany perſonthat ſhall rake 
it otherwiſe : And all ſuch bonds or recog.thall bee in the nature of a 
ſtatute Staple, to all intents.Sec hereof poſtea tit. Recogniſances.cap. 123. 
A luſtice of peace can take no recogniſance, bur onely for ſuch mat- 
ters as concerne his office. Sec hereof tit. Sucrrie for the peace, antea. 
Note alſo, that a Recog. takenby a Iuſt. of P, isa matcer of record, 
preſently ,ſo ſoone as it is raken and acknowledged, although it be nor 
made up, but onely entred into his booke; nay although it be not en- 
tred, as it ſeemeth. See Stamf.77.4.6 Br.Record.58.\ucha matter, 
If a Inftice of peace ſhall rake a recogniſance where hee hath no au- 
thority, it ſeemeth voide. Sec hic 155. | 
And theſe Recogniſances taken bythe Iuitice of peace are to bee 
certified by them at their next quarter Scſhons : except Recogniſance 
taken of ſuch as ſhall informe againſt felons, and upon bailement of 
felons, which by ſtatute they are appointed to cerrifie at their next 
generall gaole delivery. Sec axtea tit. Felony. 
For the formes of recog.See hereafter tit ,Recogniſances.cap.12 3, 
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Ne” concerning the Precepts, or Warrants, to bee made by the 
luſtices of peace. 


The Iuffice of peace (({ceing that he is a Iudge of Record) his precepy Lab: 


ofcommandement by word of mouth(in ſame caſes)isas ſtrong as his 
precept in writing. 


And therefore che Iuſtice of peace, upon an ryot done in hispre- :,u.s4 


{ence, may command the ryotters to bee arreſted, and cauſe them to 
find ſureties for their good behaviour, 

So upon an affray, aſſault, threatning, or other breach of the peace 
done in his preſence, the Iuftice of peace may command by word,the 
officer being preſent, or his owne ſervant, to arreſt ſuch offenders to 
and ſuerties for the peace.Sce before tit.Suertie for the peace, 

And where the Iuſtice of peace commandeth one being preſcnt, to 
arreſt another that is alſo in his preſence, thongh that commandement 
bee by word onely, is it good, and it is reputed as an arreft made by 
the Inſtice himſelfe, hee being preſent when the arreſt 1s made. Br.7 x. 
1mp.z3.5cc hic cap.s. 


Bur the In.of P.cannot command by word, to arreſt another being ,_. 
Our of their preſence; neither may one in theabſence of the Iuſtice ar- pr.ccer 


reſt another upon his command by parol, bur it muſt bee by a precept 
or warrant inwriting, by the greater opinion of the Iuſtices. 


Andyet ufcaſe of ryotters the Iuſtice of peace may by word:com- 14.79.10 


mand his ſervantstoarreſt them, in the abſence of the Iuſticeby the 0- 
Pintons of Finerux and Tremale Inſtices.Sec hereof anteatir. Ayers. 


27 wings, Next, their warrant or precept by writing, oughtto be under their 


hand and ſeale, or under their hand at leaft.See bc infra, 5 ; 
| n 
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And ifitbe for the peace,or good behaviour,or the like, where ſure. The fome- 
ties are tobe found or required, there the warrant ought to containe 
the ſpeciall cauſe and matter, whereupon 4t-is granted, to rhe. intent 
that the party (upon whom it is to be ſerved) may provide his ſuretics 
ready, and take them with him to the Iuſtice of peace, to. be bound. 
for him : but if the warrant be tor treaſon, murder, or telony, or other 
capitall offence, or for great conſpiracies, rebellious aſſemblies, or the 
like, ir needs not containe any ſpeciall cauſe, but there thewarantof 
the Iuſtice of peace may be,ro bring the party before him tromake an- 
{wer to ſuch things or matters generally, as ſhall;bee o5jected againſt 
him,onthe Kings Majeſties behalte;and this 1s now the common uſage, 
cn.143, Dy the report of M.Crompton. _ | 
And I once receiveda warrant, brought me by one .Thomas Ewgys 
(a Purſfivant or meſſenger of his Majeſties chamber) under the hand of z 
an 49-1507 The right honorable The. Lord Eleſmeere late Lord Chancelour of 
England, for the apprehending of one 7ames cHalin, for a matter of 
contempr; and the {aid warrant was in generall words, [c.to anſwer to 
ſuch matters as were to be objected againit him, without any ſpeciall 
cauſe thereinmentioned. | | 

AlſoI ſaw another war.granted under the hand of Poph.chicte Iuftice 
tO bring one Edmonds (of Barnewell by Cambr.) betore him,to an- 
{wer to ſuch matters as he had to obje& again(t him, on the Kings 
Majellies behalte, without any ſpeciall cauſe. or matter therein ſet 
downe. FL} 

The like forme you ſhall find inthe booke of Entries it. Attachment: 
Non omittas gc. quin attach.E.H.ec. Ita quod habeas corpus ejus cordm> 
Tuſtic.noſtris ad Aſdiſas in Com.tuo capiend. affig.apud W.in0ab.Sautt 
; HMich.ad reſpon. nobts de hyjs que fibi ex parte noſtra tunc ibidens obyjeientur, 

& 4d facienaum ulterins ex recipiend.quod Curia noſtra de co confiaer in has 
parte, ec. | | 

Bur it 1s not ſafe for a Iuſtice of Peace to grant out his warrant with 
a blanke; tor about 3o.E1F, one wrote to Sir 7. R. a Juſtice of peace, 
to ſend him a precept or warrant with a blanke that hee might put 
therein one whom he would attach upon ſuſpition of felony, and the 
Inſtice of peace did ſo (granting a Warrant with a blagke, where hee 
neither knew the parties name, nor rhe matter) and for this the Inft. 
was fined in the Starre- Chamber, as M. Crompton reporteth, Author. 
des corts.3 4. : 

Alfo the warrant of the Iuſtice of p. wouid be under the Scale of +g 
the ſaid Iuſtice, for every Iuſtice of p. (being a Indge of Record) hath 
7 a Seale of his office, and when he maketh a warrant under his Seale to 

the officer, the theofficer ought to give credence to the Seale,for that 
1s his authoritie, per. Bradnel. 14.H.8.16. 
1 | pits Againethe warrant ofthe Tuſtice of peace is the better, if it beare 
date ofthe place where it was made,and it muſt expreſle the yeare and 
day when it was made.See 21.H.7.22. | * 
Ploc37, A Iuſtice of peace who is dwelling out-of the countie, granteth his- > . » 
warrant tO be ſerved within the County, the officer cannot cary the 
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party our of the County to the Iuſtice of peace who made the war- 
rant, but muſt carry him before ſome other Iuſt, within the countie, 

2nere whether ſich a warrant be good or no. 

Firſt, for thar a Iuſtice of peace harh no authoritie, but inthecoun- 
tie where he is a Iuftice, and in commiſſion. See antea,cap.6, 

Andagaine, for that rhe dare of the place ſeemeth ro be materiall 
by the bookes 14..8.aforeſaid.& 21.H.7.22.8r fx.imp.12. 

The Iluſtice of peace may make his warrant to bring the partic be- 2:.pee.s, 
fore himſelfe, and then the officer needs not to cary the party before ©*% 
any other Inftice. And yet upona warrant for the P. granted ex officio, 
the uſuall manner is otherwiſe. Sce antea #it.Suretie for the peace. 

Alſo the Iuſtice ofpeace may in ſome caſes make his Warrant to 
attache the offender to be at the next ſeſſions of the Peace, there to an- 
ſwer his ſaid offence,8c.Sce antea,tit.Counterfeiters;e poſtea, Warrants. 
Cap.121. 

6 if a Iuſticeof P. ſhall make his warrant co the Sherife to attache 
one, and to bring him to the next Seſſions there to finde Surerties for 
the peace,&c. it is go0d.Cromp.135,136. 

So if the Iuftice ſhall make bis warrant to warnea man to appeare 
at the next Seſſions there to give inEvidence for the King: And where 
the Iuſtice ſhall command one by his warrant to bee, or appeare ar the 
next Seffion, &c. if the party doc not appeare,then from that Seſſions 
there ſhall goe out a ptecept to attache him for ſuch his contempr. 

Cs Cromp. I Kg» 
- Fwwhas A Iuſtice of peace (ex officio, by the firſk Ag. in the Commiſſion) 
* iſ. may grant his Warrant to arreſt or attach one that hath broken the 
peace, or c6tnitted other miſdemeanor againſi the peace,to find ſure- 
ties for the peace or good behavior, as the caſe thall require. 
Alſo the Iuftices of peace in divers caſes doe uſe to grant their war- 
rant againſt a man for his negle&, or other default, as for refuſing to 
pay towne-rates, and the like': And ſuch warrant may bee either to at- 
rach the offender to bee at the next ſeſſions, there to anſwer, &c. or 
elſe to bring the offender before the ſaid Iuſtice, or any other Iuſtice, 
&c. who finding cauſe, may bind ſuch an offender to appeare at the 
next ſeſſions to anſwer the ſaid default. 
Alſo whereſvever any ſtatute doth give authority to the Iuſtices of 
p. tocauſe another perſon to doe a thing, there it ſeemeth they have 
power given them (of congruity) to grant their warrant to bring ſuch 
perſon before them, that ſo they may take order therein, Sce antea,tit. 
Recogniſance.cap.116. 
But I find ir much controverted, whether a Iuſt.of peace may grant 1414.6 
a Warrant to attach perſons ſuſpeRted of felony, or againſt offenders 8. 
upon a perall ſtatute, unleſſe ſuch perſons or offenders be firſt thereof ©% 
indifted, for that the Iuftice of peace, as he is a Tudge of record, ſo ir 
18 faid, he muſt have a Record, whereupon he doth award his porces, 
j Or precept. 
}_ - © © Forthefirſt, ſomeheld that the Iuftice of peace may grant his war- 
_— rantro attach perſons ſuſpected of felony; for that it ſeemethby = 
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firſt Afjgnavimus, in thecommiſſion, and by the ſtatute of 5.£4.3.14.. 


that any one Iuftice af peace nay cauſe the conſtables to arreſt, & im- 
priſon offenders ſuſpeRed of felony, &c. And how ſball the Iuſt.of Þ. 
eauſc this tobe done but by his warrant or commandementr. 

Againe,ifa felony be done; there is no doubt bur that every private 
man without a warrant may arreft whomſoever he ſuſpeerh of ir, be= 
ing a man ofevill fame, 8&c.ſec hereof cap. 118. tit. Arreſt. But ifthe 
offender being purſued (hall reſiſt, quere who ſhall beeatding toa pri- 
vate man, whoſe goods are ftolne,and who ſnſpecethanother to have 
ftoIne them, either to ſearch for his goods, or to apprehend the partie 
ſuſpeRed, ifthe Iuſtice of peace (by his warrant) ſhall nor command 
the Conſtable toaide him therein. If it be objeed that the Conſtable 
may do all this of his owne authoritic, (upon requeſt ro him made by 
the party robbed) bee it true, yet wee finde by common experience, 
that the Conſtables,without the Inſtices warrant rherein, are for the 
moſt part, both very fearefull,andalſo remifle herein,as neither know- 
ing their owne anthoririe,nor the danger. | 

Beſides,this is no new thing, for there is ſach a preſident in the old 
booke of Tultices ofpeace(imprefſ.1561.f0.41.4.)yca it is the common 
practiſe at this day, and it ſcemerh to be very ſerviceable; and of two 
evils the leſle is ro bechoſen, ſc.that an offender, or ſuſpected perſon, 
ſhould be impriſoned for a time(though ſometimes wrongfully) than 
that One which hath committed felony, ſhould eſcape unpuniſhed. 

And yet by the opinion of the Courr 14. H. 8.a luſt. of neace, can- 
not makea warrant tO arreſt a felon, nnliefſe hee be indicted of felopic, 
(or that the Iuſt, himſelfe hath ſuſpition of the felon.) But if the Cor. 
ſtable, orother officer, ſhall ſerve ſuch a Warrfnt,hkee ſhall juſtifie che 
ſame,though the Iuſt.did erre in the awarding thereof. See 24. £.3.9. 

Next for the Iuſtices of peace to bind over, or to grant a Warrant 
againſt offenders, upon any penall ſtatute, ro appeare at the Seſſions, 
to anſwer to their offence or fault, though ſuch ſtatute be within the 
power of the Iuſtice of peace, yet ſuch Warrant, or binding over of 
ſuch offenders, may ſeeme not warranted, unleſſe it be ſpecially fo ap- 
pointed in the ſtar. As it is by the ſtatutes of 5. El.cap.q4.23.E1.10,39. 
El.11.33.H.8.1. See axtea, tit. Counterfeiters, Dying, Labourers, Par - 
tridges, and Sacraments. 

Bur ſuch offenders ought firſt ro bee indited, and thereupon pro- 
ceſſe from the Seſhtons is to be awarded againſt them untill they come 
in, &c. 

And yet there be ſundrie preſidents of attachments,made from one 
Iuſtice of peace againſt labourers and ſervants, that ſhall refuſe to 
ſerve, or that ſhall depart out of their ſervice,&c. contrary tothe ſta- 
rutes, to be before the Inftices at their ſeffions, to anſwer to their ſaid 
defaults. But theſe may ſeeme alſo to have beene warranted, and fo 
appointed by the ſtature of Labourers, made a7 25. £.3.c4.6. which 
ſtatute is now repealed by the ftarute 5.1.4. | 

Alfo it is uſuall by way of prevention, ' to binde by Recogniſance, 
ſuch as doe trannel! for larkes, that they ſhall deſtroy.no — 
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alſo ro binde by recogniſance, Butchers, and all Vicuallers, thar they 

ſhall not kill,nor dreſle any fleſh in Lent time,contrary to the Lawes: 

And for theſe purpoſes the Iuſtices of Peace doe grant out their war. 
rants to convent the ſaid perſons betore them : for vicualers (ſc. Ta- 
verners, Inne-holders, Alehouſe-keepers, keepers of ordinary tables, 
and other vicualers) I have knowne ſundry proclamations which ſeem 
to warrant the Iuftices of peace therin: Bur tor the orher,what Law or 
warrant there be for it, I know nor, untill the offender be convicted, 
ſec hic tit, Partridges. Net ſee aptea, cap. 66. where the Iuliices may 
in ſome caſes grant their warrants againſt offenders upon penall ſta- 
rutes. 

Towhow The Iuſtice of peace may dire his precept of warrant tothe She- 4.2.7 
ered. rite, bailife, conſtable, or other officer; or to any other indifferent ****** 
4 perſon by name, though he be no officer, yea, to any perſon that hee _ 
ſhall thinke meet; but yer the ſafeſt way is to dire& it tothe Conita- 
bles,or to ſome other ſworne officers. | | 
 Awarrantdire&ed by the Iuſt. of peace to the Conſtable or other 
ſworne officer, and to a firanger,who is no officer, and the Varrant 1s 
made conjwnctim & divifim, and is delivered to the ſtranger, who cxc- 
cuteth it, all this is good. | 
A warrant directed bythe Iuſt, of peace to two men joyntly, tO Ar- Cromy.1y7, 
reſt another,8c. yet any one of them alone may doe 1t. 
We A warrant dire&ed by the [uſtice of peace to the ſherite, he may, by 
£8 word command his vader-ſherife, bailife, or other {worne or knowne 
e2 officer to Eve it, without any precept by writing, 

- And fo the ſherifsſeruant,or other perſon,by the ſherifes-comman. =: 
demenr, andas ſcruantxo the ſherife, may ſerve or execute ſuch war- 
without ay precept by writing. See Br, Fx. Impriſ. 43.& Treſ- 

ajje. 339+ 
- But Eheewike ifthe ſherife will command another man ( that is a 
ſtranger) to ſerve it, he muſt deliver him a precept in writing, other. 
wiſea writ of falſe impriſonment will lye for the arreſt. 

_ Awarrantdirected by the Iuſtice of peace to the ſherifes bailife, or e.,.,, 
tothe Conſtable,or to the Inſtices ſervant,or to an eftranger,to arreſt 172% 
one,8&c.{uch perſon (to whom that warrant is made)muſt ſerve it him- 2H-74 
ſelfe , for theſe cati command none other to doe it, neyther by word, 
nor writing, nor make any deputy. 
The officer ro whom any warrant ſhall be direQed and delivered, 
= * ought with all {peed and ſecrecie,to ſeeke and finde ont the partie, and 
_ thentoexecute his faid warrant. 
A ſworneand knowne officer (be he ſherife,under-ſherife,bailife,or 
conſtable,8&c.)needs notito ſhew his warrant to a man, when hee com- 
meth to ſerye it upon him, although hee demandeth it : Bur if the Iuſt, 
will dire& his warrant to his ſervant, or to another (who is no ſworne 
officer) to ſerve it, they muſt ſhew their warrant to the party,ifhe de- 
mand tt, or otherwiſe tne party may make reſiftance,and needs not to 
© e®bcyit.Br.Fx.Imp.23. £ 
Buta ſworneand knowne officer, if hee will not ſhew his Warrant Co.6548 
| | - a 


| Cl 
5 
i 4 
& B+ 
s A 
5 i 
4 
PRESS - 
= * 
<2 o 
> E 
c 
s 
£ fo 
- 33 
I'S; 
T3 
*F" "; 
"7% it 
4.38 . 
4 N jc 
"T $ 
T *s 
$ 's 
- P 
S F - 
> * : 
SS 
is 
© " 
5 28 
bet  & 72>. 
Wo oy F 
: Y r.3 
; « 
Toy 0 
F Y ” 
4 = - 
7.4 "4 < 
þ + Wu 
T 1 
> . * 
4 
» 
£ 
+7 o 
tY 
- 


£ 
4 


rms a Sa 
w g p 6 


Wits 


POSE — CO ——  ——————  ——_ - — —_— —— — ITS y 


Car. 117. IWarrants. = 


_—— 


to the party, yethe ought (upon the arreſt) ro declare the contents of 
his warrant, 8c. 

Andan officer giveth ſufficient notice what he is,when he faithrothe 
party,I arreft you in the Kings name, &c;And in ſuch caſe the party at 
hs perill ought to obey him, though he knoweth him not to be an ofh- 
cer ; and if he have no lawfull warrant, thepatry grieved may have his 
action of falſe impriſonment againſt him. 
prer244.  Tfanofficer doe arreſt a man for the peace,or the like, before that he 
om hath any warrant, and then afterwards doth procure a warrant (or a 

-93* . 
warrant commeth after to him) to arreſt the party for the ſame cauſe, 
yetthe firſt arreſt was wrongfull, and the officer is ſubject to an ation 
of falſe impriſonment.Seethe ſtatute 4.3. F/.ca. 6. 

Where there be two or threeknowne by the name of7.8.0f D.Yeo- Y 
man,and upon a warrant(or other proceſſe)granted our againſt one of 
them,another of them is arrefted,anaQtion of falle imprifonmenc will 
not lye againſt the othcer for this, for the officer is nor bound ar his 
peril, to rake notice, which of them is the offender, &c. And perhaps 
no particular offence is mentioned in the warrant,7 amen vide LE .A4q 

fo.5 1.05 84.proep contra.er 11.4.4. fo.go.comragadee quare. 

Vherea warrant is granted out againk 7.N. the lonneof W.N. and 
the officer thereupon arreſterh 7.N.the ſonne of T.N.althoughin truth 
heeberhe ſame perſon thar oftended,and againſt whom the complaint 


C0969: 
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was made,yet this arreſt is tortious, and the officer ſubjectrio an action IF 
of falſe impriſonment. See the like nuatter, 10. E. 4. fot, 2. Br. Fx. | 
amp. 38. 


+3 
The officer, upon any warrant from a Iuſtice of peace, for the peace, 
or good behaviour,or in any other caſe where the King is a partie,,may 
by force breake open a mans houſe, to arreft the offender, &c. See 
hereof antes, in the former title Forcible Eatry.cap.78. 
con,  Ifanofficer, or other perſon, hath arreſted a man by vertue of his 
144& 148 warrant, which he bath from a Iuſtice of peace, and then taketh his 
promiſe that he will come againe to him ſuch a day to goe to the Iuft, 
with him according to his warrant (and fo letteth the party goe)who 
comes not againe at the day appointed, itſecmerh the officer cannot 
after,arreſt or take him againe by force of his formerwarrant, for that 
C3445: this was by the conſent of the officer: But if the party arreſted had ef. = = 
caped (ofhis owne wrong)without the conſent of the officer,now up. 
on freſh ſuit, the officer may rake him againe and againe1o often as he 
eſcapeth, although he were out of view, or that he ſhall fliye intoano- 
ther rowne or county:{ce mote poſftea tit impriſonment & L5.E.q 12. 
Br.fx.imp.18. | .; | 
wc godge ficerhath received a warrant,he is bound to-purſue the 
effe& of his warrant in every behalfe, or otherwiſe his warragt-will 
not excuſe him of that which he hath done: fee avrea, er. Surety forthe 
peace.cap. 69. = 
187.39, If an officer having a lawfull Warrant to arreſt another, ſhall 


be reſiſted. or aſlanlted by the party, or by any ether perſon,then may ' ® 
that officer juſtifie the beating or kurtingof (uch perſons : and _ _ 
ns SIE PERLINS ON HOCTOS þ 1oT ——_ 
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(upon his prayer) may, and ought to aide the officer. 

Ifa Inſtice of Peace ſhall makeany warrant for a marter wherein he 
hath juriſdiction, although it be beyond his authoririe,yer 151t nor dil. 
putable by the Conſtable, or other ſuchofticer, bur mult be obeyed 8 
executed by the officer;as if the Iuſtice ef peace thall make his warrant 
ro arreſt one for the Peace or good behaviour, &c. without cauſe, the 
officer ſhall not be puniſhed for executing this: Burt a Iuſt. of peace 
ſhall make his warrant, ro doe a thing out of his juriſdiction, or in a 
cauſe whereof the Inftice of peace is no Iudge, it the officer ſhall exe- 
cute ſuch a warrant, here he is puniſhable ; torthe officer isnot bound 
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Warrants. Cav. 119. 


14-H.8.16. 
Br.F.lmp 8. 
Lam. 67,94, 


Co.10.76, 
Crom174. 


ro obey him, who is nor judge of the caufe, no more then a meer ſitran-. 


ger : and ſo note that the officer is bound to take notice of the authort- 
tie and juriſdiction of the Iudge. See ſucha matter 22 Af. 64.P10.39 4.6 
Cr0. I06. | 

Ifany man ſhallabuſe the Iuſtice of peace his Warrant,as by cafting 
of it into the dirt,or treading itunder his fect, &c.it ſeemeth he may be 
bound to his good behaviour therefore, and may alſo be indicted and 
fined therefore,for iris the Kings proceſle. 
— Whenany perſon commeth before a Iuſtice of peace by force of any 
warrant for the peace, good behaviour, or for a rior, or the like, rhe 
partie muſt offer ſureties,or elſe the Iuſtice may commit him : ſee antes 
eit Surety for the peace. . | | 

If a Iuftice of peace ſhall grant his warrant to one to apprehend an- 
Other forguurder, robbery, or felony, it ſhall be ſafe for the Inſt. upon 
thadelivery of his ſaid Warrant,to take (upon oath) the examination 
of the ſaid party that requireth the Warrant, or atileaft, to binde him 
over by recog.to give evidenceat the next Gaole delivery, &c. againſt 
the offender,leſt that afterwards when the offender ſhall bee brought 
(by the officer)before the Iuſt.upon his ſaid warrant, or elſe happen to 
yeeld himſelfe to the ſaid Iuſt. then the party that procured the War- 
rantbe gone : for by credible report I am informed, that one having 
procured a warrant froma Iuftice of peace in Suff.againſt another for a 
robbery done upon the high-way, and the [uſtice uponthe delivery of 
his warrant, net baving bound over the complainant to giveevidence, 
nor taken his examination, as aforefaid; that at the next Aﬀſes and 
Gaole delivery, the party charged with the robbery came and offered 
himſelfe to the faid Iuſtice of Peace, who immediatly acquainted Sir 
Themes Flemming (then Lord Chicte Iuſt. and Indge of Afliſe there) 
with the whole matter;but the ſaid Indge much blamed the ſaid Iuft.of 


Cromp.149, | 


ace for net hauing bound over the ſaid complainant at the firſt whe - 


e granted him the warrant, and charged the ſaid Iuft. of peace at his 
perill, preſently to ſend for the party complainant,to come to give evi- 
dence, &c. And further direced the faid Iuſtice of peace preſently to 
binde over the party charged with good ſureties, for his attendance and 
appcarance. | : Wo 
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Arreſt, and Impriſoument. Cap. 118. 


AS Arreſt is the apprehending, and firſt reſtraining of a mins per- 
ſon, depriving it of his owne will and liberty ; and may be called 
the beginning of Impriſonment. 

Impriſonment 1s where a man is arreſted againſt his will, or is re- 
ſtrained of his liberty,by putting him into the gaole,cage,or ſtocks,or 
into ſome houſe, or otherwiſe by keeping him in the high ſteer, or o- © 
pen field, ſo as heecannot freely goe at liberty when and whither hee 
would. 

Ifthe Conſtable, or other officer, (upon a warrant received from a 
Juſt.of peace) ſhall comeunto the party,8 require,or charge,or com- 
mand him to.goe or come before the Iufſtice,&c.this is noarreſt or im. / 
priſonment: and upon a warrant for the peace,the officer ought fhir{t to 
require the party to goe before the Iultice, betore he may arreſt him: 
ſee hereof, antea, tit Surety for the peace. 

Bur this arreſt (being in execution of the commandement of ſome 
court, or of ſome officer of juttice/)is 2xprefled in their writs,precepts 
or warrants,by theſe words,orthe like, ſe.Capiss, Atachias, &c.to at- 
tach,arreſt,take,bring,or convey,or caule tobeattached,arreſted,8&c. 

All which words doe imply the taking and laying hold of the perſon. 

To this arreſt, all lay perſons (under the degree of barons, or peeres hat per. 
of the realme) be ſubject, & that by warrant fromthe Inſticeg,of peace, 
as you may (ce here before,zit. Sarety for thepeare, cap. 68. ; 

Bur the Iuftices ofpeaceare norto grant their warrants fÞr the pace 
or the like,againſt any Nobleman: and yer if a Cp/as, or attachment 
ſhall be awarded againſta Baron or peere ofthe realme,from the kings 
Juſtices at Weſtm. for:acontempr, or incafe of debt or rreſpalle, the 
officer without any offence of law, may execure the ſame, for that/the 
officer is not to diſpute the authoritie of the Court. cor . 
SePArreft Eccleſaſticall perſons alſo may be arrefted, and thatby a Watraht 
= from the Juſtices of peace in ſomecaſes. Sechereof 7it.' Snrety for the 
Peace, cap.68. | | 1.4626 UTE 64 
A woman covert may be impriſoned by the Iaſt.of peace, for a force 
or a riotcommitted by her.See avtea tit. Forcible Entry,and Riots.” '- 
- But otherwiſe of Infants, in fuch caſes (as itifeemerh)) ſee ib3d.-: * 1 
- Yet ifan Infant canmot finde ſirreries for the peace, being demanded 
againſt him, hee ſhallbe commirred untill hee hath ſound ſureries! ſte 
 Anlnfant (though: of yeeresof difcretion, , yer he) ſhall ſhffer no 
impriſonment, nor other corporall paine; for any offetiee-commicted 
or done-by him againſt any ſtatute, except'that an infarit be expreſſed 
by name, inthe ſtatute. By, 1mpriſ. 101. Covert. 68. Plo, 3644 DoHi'& 
Stu.147:'148. ONTLIEN ly 261-36 393461 - } 0063! m_ iff 
©9.56. 5 - Thliberty ofa manisa thing ſpecially favoured bythe conmmontaw For what 
of this Land; and cherefore if any of thoKings ſubjeds ſhall imprilihy 77449 
another without ſafficient warrant of him;orhis law,the party grieved © 
| may : 
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may have his action, and ſhall recover dammages againſt the other, 
and the King alſo ſhal have a fine ofhim: for impriſonment of another 
without offence of the law, is one of the Kings royal! prerogatives, 
and onely annexed to the Crowne. | 


- Alſo bythe ſtatute of Magna Charts,made 9.H.3.c.29.N0 freeman P. Acaig;. | 


By a private 
Max. 
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ſhall beraken,or impriſoned, 8c. bur by the lawfull jadgement of his 
equals, (/c. upon hisconvidtion (for ſome offence) by the verdict of a 
Turie of 12. goed and lawftl men) or by the law of the realme. See 
The Petition An. 3.Careli Regis. | 

Andby this ſtatute of Magna Charts, every arreſt or impriſonment, co.cn, 
and every oppreſſion againſt the law ofthe Land,is forbidden; and if 
any Iudge, Officer, or other perſon,againſt the law, ſhall uſurpe any 
juriſdiction, and by colour thereof, rball arreſt, impriſon, or oppreſſe 
any man, ir is puniſhable by this ftatute:{ce Co.10.75. 

Note, that all juriſdictiononght to be either by Charter,or by Pre- 
0 Yo” 2 | & AER 

Alſo by the ſtatutes of 25. E4.3.cap.4-28.E.3.c4p.3.0 42.E.2.cap.3. 
No perſon ſhall bertaken or impriſoned, nor put to anſwer, unlefſe it 
beby Indi&tment or preſentmenr(ofa Iury)betore Inſtices, or by mar- 
ter ofRecoxd, or by due proceſle made by writ originall at the com- 
mon law. Sce P. Accuſation 1. & 42. Afſ.5. And Br.fx. impri. zo. * 
2.4, 4. the body ofa man ſhall nor be taken bur by Procefle out ofa 
Courrof Record, _ EATS, | 

A Commiſſion te arreſt ortake a man (and his goods) was holden 
tobe againſt Law,for that this ought to be,cither upon indictment,or 
auft of the partic, or other due proceſſe of Law, Br. Commifſ.15.16.6 


Faxx Impriſ.9,& Indictment 38.42.Af.5.12.24.E.3.9.C0.5.64. 
..; And ſonote, that no'man ſhall be arreſted for debr, detinne, tref- 


paſſe;or other cauſe of ation,burt onely by vertue ofa Precept or com- 
mandemenr- ont of fome Courr of Record. 2h] | 

Netther ſhall any man; commitanorher ropriſon, except hebe a 
Iudge of Record. Cp. 0.103. 0 


I-5-B.z cg. | 


.. But yer for miſdemeanors doneagainſt the Kings peace, (asfor $. co, | 


Treaſon, felonie, or breaking of the peace, &c.) the offenders as well * 
by the Common Law, asby diversftatutes, nfay be arreſted and im- 
priſoned; by.the officers of Iuſftice, and ſometimes by private perſons 
(as hereunder followeth) without either Freſentment, Proceſie, pre- 
cept,warrant, or other commandement. Andtheſe being by the Law | 
oftheRealmeare warranted by the aforclaid ſtar; of Magna Charta, ' 
And M. Brafon lib.s.in fine, (aith thus, 1» criminalibus canſis ubi ſequs 
Habet capitale Tudicurm , vitaviz. vel wutilatio meinbrorum”, non ſequitur 
CAttachiamenium aliquod,fed corp talis (quicungque fuerit ille)ab onnibict 
arrefletur,qui ſunt ad dem Domini Regis ſive inde Preceptum hatwerit, ſive 
And yct you muſt obſerve, that for the arreſting of the body of a 
man inſuchcaſes, there nuiſt be ſome juſt cauſe;: or ſomeilawkill and 
3 ſuſpition ar the leaſt;; And therefore where'a man ivindidted of 
lonie.thar is. a good cauſe for any manto arrefthim:Bur ifan —a_ 
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of felony be commenced againft another,that is no ſufficient cauſe, for 
It is but a private ſuſpition, &c. | 

Alſo every private man may arreſt another, whom hee knoweth or 
ſceth to have committed a robberie, manſlaughter, or other felonie, 
and may deliver him to the Conſtable of the Towne where ſuch an 
offender is apprehended, or in the Conſtables abſence may impriſon 


J f=-3z-19: and ſer bim in the ſtockes; and iftherebe no ſtockes there, it ſeemerh 


Nedham. 


29.E, Zo 39, 


$H.9ege 


(LIM 


he may carry the offender to the next Towne; and deliver himto the 
Conſtable there : ſee 9.E4.4.28.0relſe he may carry himbeforea In- 
ſice of peace, by him to be examined, and ſent to the gaole, thereto 
abide, untill the next Afſiſes, or Seffions of the peace,8&c. | 

Alſo whena felony is committed, every man may arreſt ſuſpitious 
perſons that be of evill .fame, &c. and if ſuch perſon ſhall make reſi 
itance, the other may juſtifie to beate him. 

Bur for the arreſting of ſuch ſuſpitions perſons, note,that there muſt 
be ſome felony committed indeed. 

Alſo the party that ſhall arreft ſuch ſuſpe&ed perſon, muſt have a 
ſuſpicion of him himſelfe, and for the ſame felony, or otherwiſe ſuſpi- 
r10n generally is no cauſe to arreſt another, Sce antea, tit .Examination. 
51.7.4. lib. Intra.tit fx.impriſ.div.s. 

So that when any felony is done, every man that ſhall ſuſpe& ano- 
ther to be guiltie thereof, may arreſt him, See 5.H.7.4.6.Br.Faux.tm- 


priſ. 16. 


Any man ſuſpeCting another ofa felony committed,or one]y inten- 


ded, may arreſt him, {o as thereupon he commits him to the aole,or 
carries him before a Iuſtice of peace, 9.E.4. 36. 2c. E.4.6. F1 
Finch 340. | 

Aiſo when a felonie 15 committed, the common voyce & fame that 
7. $.did the felony,is ſufficient cauſe for any man to ſuſpe@ him,and to 
arrelt him.7bid, 

Alſo, Huy and cry after 7.S5.forfelony,ſeemeth to be ſufficient cauſe 
to arreſt him,though there be no felony committed. 761d. | 

Alſo Huy and cry is ſufficient cauſe to arreſt any ſuſpitions perſon. 
Br .fx.impriſ. 25. | 

Sowhen a felony is done,to be in company ofthe offenders, is ſufft- 
cient cauſe to arreſt him, 

Soto live idlely and vagrant.Br.fx.imp.22.ſec antea. 

Alſo every man may arreſt ſuch as apparantly goe about to commit 
— and may impriion them. Finch.127. 


of ſuch a colonr,&c.)if A.betakendriving or leading,&c. ſuch a horſe, 
or ſach a bullocke, or having ſuch other ſtolne goods about | him, 
though hee bee a man of good name and credit, yet evety man 
may apprehend and ſtay 4. hereupon, and may deliver him tothe 


fo,upon huy 8 cry tor ſtolne goods(ſc.fora horſe,or Tens 


_ Conſtables, by them to beſet inthe ſtocks, or ſafely kept, untill they 


Why.25, 


can carry him 


efore a Iuſtice of peace, that ſo-he may be delivered by 
courſe of Law, | 


Gg evcry, 


Poe 


If any man ſhall be dangerouſly hurt in an affray, (or otherwiſo) 
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cvery man may arreſt avd impriſonthe offender, &c. what every pri- 
vate man may further doin an affray: ſee before, tit. Afray. 

Vnlawtfull hunters in Parks, the Keepers or their {ervants, may for 
ſuch offence juſtific to arreſtthe offenders, and to caule them to de- 
part, &c. Lib.intrat.tit.fx. Impriſonment div. 12. | 

Every man knowing of any that keeperh,or uſeth any gun, 8c. con- 
trary to the ſtatute, may arreſt them, and bring them to the next Iu- 
ftice of peace; &c. {ce anteatit.Guns. 

Nightwalkers, being firangers, or ſuſpe&ed perſons, watchtmen 


may arreſt them,and may ſtay them till the morning,&c.ſee hereof 7f. c,,.,, 


Watch, antes. Yea,cvery man may arreſt ſuch Nightwalkers,for itis for 
the good of the common wealth. 4.4.7.18.Br. Faux impriſonment 15. 
ſee the ſtar. of Winch. 13.E.1.6 4.H.7.fol.2.& 5.H.7.f0.5.4. 

But in all theſe caſes before, wherea private man ſhall arreſt ano- 
ther, he ought thereupon to commit the priſoner to the gaole, or ro 


_ carrie and deliver him tothe Conſtable, or to ſome other offcer, &c. 


By offi 6eVs, | 


&, Þ 


{ce 2e.E.4.6.Finch 127. | 

The Sherife, Bailites, Conſtables,and other the Kings officers may 
arreſt and imprifon offenders, inall caſes where a private perſonmay, 
and without any writ or warrant. | 

Wherea conſtable may arreſt one, &c. ſee hereof,antea,tit. Con(er- 
wvators of peace, Aﬀray ,Forcible Entrie & Examination. 

A conlitable being informed ofa lewd man and woman that areto- 
gether in incontinency, may take with him ſo many of his neighbours 
as he will, to arreft the ſaid man and woman to find ſuretics for their 
gdJodbehavior. 1.H. 7.7.13.H.7.10. 

It a man makes an aſſault upon the Conſtable, he may juſtifie ro 
arreſt him that makes the aſſault, and to carrie himto the gaole for the 
breach of the peace, although the Conſtable be the party upon whom 
the aſſault was made. 5.H.7.6.Br.fx.imp.q1. 

The Iuftice ofpeace may arreſt and 1mpriſon offenders in all caſes 
wherea private perſon may. Sce Hic cap. 8. | 

The luſtice ofpeace (upon his owne motion and diſcretion, or vp- 
on complaint) may alſo grant our his warrant, for the arreiting (or 
eonventing before him) ofall ſuch perſons, as ſhall breake,or goabour 
to breake the peace, or as he ſhall ſuſpe& robe inclined to breakethe 
peace,and may commit them to priſon, if they ſhall refuſe to find, or 
cannot find ſureties for to keepe the peace. 

The Iuftice of peace (in divers caſes) may in like ſort grant out his 
warrant for the good behaviour, againft offenders (as you may ſee 
before cap.75.) and may commit thera to priſon for not fading {ure- 
ties accordingly, 

And theſethings the Iuſtice of peace may do by force ofthe com- 
miſhon,and ofthe ſtatures, 18.E4.3.c.2.6 34cEd.3.c.1. 

If one commeth before the Iuſtice of peace, upon his warrant for 
the peace,good behavior, or for arior, or the like, the Iuftice needeth 
hot to demand ſuretie of him, but may commit him, if hedo not of- 
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| 1H.4-101s 
I P.Priſon 1. 


C69.119.b, 


Gaoles;nor makea gaole of their ewne houſes. | 


Alſo the Iuſtices of peace upon their owne view ,&c. ofthe offence, 
may impriſon the offenders againſt diuers penall lawes;asnamely,ſuch 
as keepe common Alehouſes withour licence, offenders for unlawtull 
games, ryottors, ſuch as ſhall make any forcible Entries, or holdings 
of poſſeſſions; &c. ſee for theſe before under their particular titles. 

| There be divers other offences,which by the ſtatutes are commutted 

to the Inftices of peace (out of their Seffions) to heare and determine; 
And of which the offenders ſhall be convicted, ſometimes upon their 
owne confeſſion before the Iuft. and ſometimes upon examination and 
proofe of witneſles; Inall which caſes the ſaid Iuſt. of p. may convent 
the ſaid offenders before them (by their proces or warrant) and after 
ſach examination and conviction, they may imprifon., or otherwiſe 
puniſh the offenders,according as they are limited by the ſaid ſtatnres. 
See before Hic cap. 66. 

| Whereſocver the Inſtice of peace hath power, or authoritie giver 
him by any ſtature to bindover any man, or to cauſe a manto do any 
thing, it ſuch perſon (being. in his preſence) ſhall retuſe to be bound, 
or to doe ſuch thing , ir ſeemeth ſuch Juſtice may ſend ſuch perſon to 
the gaole, there to remaine till he ſhall performerhe ſame. Sec hereof 
antea,tit. Recogniſance.. a i rs 5 8 ad OED”. 

In what caſes the Kings officer may breake open a mans houſe, for 
tO arreſt an offender. See hereof tit, Forcible Entrie. 

All menbeing required, ought ro aſſiſt the kings officers,to purſue, 
and arreſt offenders againſt the peace, &c. | PE 7 gs 7 
If the partie againit whomany lawfull Warrant is granted, ſhall rej, 
make reſiſtance, or ſhal make an aſſaultupon the officer,or ſhal fly;the 
officer may juſtifie the beating and hurting of him,and may alſo impri- 
ſon himin the ftocks forthe ſame: Bur if the partie reliſteth or flyerh, 
before he be arreſted; the officercannor juſtifie the beating of him, 

2.E4.4.7.4.Br Treſþ.296. AS | 

If the warrant were toarreſt or take one that ſiandeth indited of fe- 
lony,then may the officer juſtifie the killing of ſuch a perſon, ifhe ſhall 
re{iſt, or flie, or that he cannor be otherwiſe taken. See hic antea, Ho. 
micide tolerated. Fre”! Ts ORE 
. None ſhall be impriſoned by any. Intice of peace, but onely in the jyrice. 
common gaole, by the ſtatute of 5.H.4. 23.H.8.c4.2. __ _--, - mts. 
- And therefore Iufticesof peace cannot commit felons toany ofthe 75M 
Counters in London, nor to other priſons which be no common 

And yet Iuftices ofpeace may commit to the ſtocks ſome offenders 
againſt certaine penal] catutes; As towneſinen tipling in Alchouſes, 
&c, ſee hereof antes, tit. Alehouſes. 1,2, RS | 

Perſos refuſingto work in hay & harveſt time.See aptea,tit .Labourers. 


_ Andinſomecaſes the Iuſtice may commit an offcrider'to ſafe cu- 
Rodie by his diſcretion: Y:de antea,tit.Preachers., © , ©: 

.. Alfoin fome caſes the Iuſtice may ſend offenders to the houſe of | 
Corre@ion , and thereto be continued for any reaſonable time, at, » ws 
. Sce antea,tit 
___ Gga 
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The Sheriffe or gaoler may impriſfon a felon, or other priſoner in md 6. 
their owne houſe, or inthe common gaole attheir pleaſure. Tamer * 
gnare,e vide Cromp.184. | 

The Conſtable (or other ſuch officer) cannot impriſon any man 1n 22x45... 
his houſe, (as it ſeemeth) bur in the ſtocks; andthar not above ſucha z-8.43.* 
reaſonable time, as he may provide convenient aid ſafely to convey 
the Priſonerto the Iufice, or gaole. Finch. 

If a man commit felony in one countie, andbe arreſted for the 
ſame in another countie, he ſhall be impriſoned inthat countie where 
hets taken. Yide antea, tit. Felonie, & 11.E.4.tol.q Br fx.impr.25. 

The Iuſtice of peace, Conſtable, orother officer purſuing a felon 148.48. 
into another county, takes him there; the felon ſhall be commitrred to 
the gaole of the county where he wastaken : for the Iuſt, of peace or 
oftieer being out of his county, hath no moreauthoritiethen a private 
man. Y ide antea, tit. Acceſſaries & Felony.Br freſh ſuit.3.& Plo.37.4. 

Alſo ifthe conftable(or other officer)ſhall ſee an affray,and he cors- 
ming to arreſt them , the affrayors doe flic into another County, the 
officer (as every other private perſon) may purſuethem into the other 
countie, and may ſtay orarreſt them there; but the officercannotbring 
them out of that Coumtic, but muſt carrie the affrayors before ſome 
Iuft. ofpeace of the ſame Countie where they were taken, &c, , But if 
the affray be in one rowne, and the affraiors dee flie into another 
towne, Or into a franchiſe or liberty within the ſame county , theot« 
ficer nay purſne them, and take them out of the franchiſe &c. by freſh 
ſujr. Vide antea tit ._Afﬀray. | 

But if the Conſtable hath arreſted one upon a warrant from a Tuſt. —_ 
of peace,& after the arreſt the patty eſcapeth(of his owne wrong) and 
fleeth into another county, the Conſtable may purſue and take him in 
che other county by freſh ſuir, andbring him before the luſt. ofpeace 
upon whoſe warrant he was firſt areſted, as it ſcemeth, Sec Cr0mp. 172, 

173. 4ntea, tit. Felony by Statute. 

If a priſoner taken in execution ſhall make an eſcape of his owne 
wrong ,and ſhall flie out of fight, and into another Countie where the 
ſherif hath no power,yet the ſherif, &c. upon freſh ſuit, may take him 
againe inany other county, and he ſhal be ill faid to be in execution; 
yea withour freftrſuir, the ſherif, 8c. may take him againe, and keepe 
him untill he hath agreed with him : otherwiſe if the eſcape were by 
the conſent of the ſherife, 8c. Co.3.52.Br.Eſcape 4.12. : 

Now for the conveying of priſoners to thegaole, itmaſt bear the ; tc, 
proper charge of the priſoners, if they have meanes or abilitie thereto, 
otherwiſeic muſt be at the charge of the towne where they are raken. 

21. 14.cap.28.et 3.Caroli.q. | | b- | 

And ifa man be arreſted for felony, and the Conftable ſhall carry [217-4 
him tothe Gaole,and the Gaoler will not receive him, the Conſtable 
muſt bring him back to the rown where be was taken, and thar rowne 
ſhall be charged with the keeping of him wnrill the next Gaole deli- 
verie, by the opinion ofthe Booke to. #. 4.07 the Conftable vr other 
party that arreſted him, may inſach caſe keep the priſoncr a=" 
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houſe, as it ſeemeth. See 11.E.4.Br.Fanx Imp.25.fine. 
Burt the Gaoler denying to receive a felon by the delivery of any 
Conſtable or rowneſhip, or taking any thing for receiving ſuch, ſhall 
be puniſhed for the ſame by the Iuſtices of goale delivery. | : 

When a ſtarute doth appnint impriſonment, bur limits no time therime. 
when the offender (hall be impriſoned, then he is to bee impriſoned 
preſently ; as in caſe ofa force, the Iuftices of peace upon view there- 
of, ought ro commit the offenders preſently ; for after they may nor 
commut them, | | | 
Alſo when a ſtatute doth appoint impriſonment,but limits no time ® 
how long,therethe priſoner muſt remaine atthe diſcretis of the court. 

Where a ſtatute doth ordaine, that an offender ſhall be impriſoned 
at the Kings pleaſure, Yide antea tit. Bailment. | 

Where a ſtatute ordaineth that a priſoner ſhall not be delivered 
withour the Kings ſpeciall commandement,and that upon a fine to be 
made to the King; who may ailefle the ſame fine,and deliver him: fee 
18.H,8.1, | 

But impriſonment to be inflicted by the Tuſtice of P. almoſt in all 
caſes (except for felony or higher offences) is but to retaine the party, 
untill he hath made finetothe King forhis contempr or offence, and 
therefore if he ſhall ofter to pay his fine,or ſhall find fareries by recog, 
to pay it, heought ro be delivered preſently, 2.Mar.1. 

Now for the manner of impriſonment , it ſeemeth generally in all 
caſes where a man is commitred to priſon eſpecially it ir befor felo. 75 maner, 
nie, or upon an execution (or bur fora treſpaſle, of other olfence) e- V 
very gaoler ought to keepe ſuch his priſoner, in ſalva & ardta cu5t0d} a}, 
Salpa, ſc. that he ought to be impriſoned ſo ſurely , as that he cannor 
eſcape, Arca, in reſpect that he ought to be kept cloſe, without cog- 
ference with others, or intelligence of things abroad. | 

And therefore ifthe gaoler ſhall licence his priſoner to goe abroad 
fora time; and then to come againe; or to goe abroad with a keeper, 
though he come againe, yer theſe are eſcapes: and if rhe priſoner were 
in for felonie,this is fineable in the gaolerat the lea(l, if it be nor felo- 
ny; and ifthe priſoner where in upon an execution, this is ſo penall to 
the officer,as that ke ſhall be charged for the debr ; and it the priſoner 
were in bur for a treſpaſſe, yet rhe officer is fincable; for impriſon- 
ment was ordained for a puniſhment of offenders, and in terror ofall 
others, ut pana ad paucos, metus ad omnes perveniat. Vide anteatit, Felony 
by ſlatute. Cap. 106, k | 

And yer ſee Co. L. 260. That impriſonment muſt be Cuſfo- -, 
dia, et nonpena ; for Carcer ad homines cuſtodiendss, non ad puni- ' 
endos, dari debet : But yet it ſeemerh meet and juſt, that it ſhould be 
pena, alwellas Cuſtodia, ſc. for Maletactors, that it ſhould be a pu- 
niſhment tothem, and a terror to others; and for Dettors,that they 
may the ſooner pay or take order with their Creditors. 

Alſo (by the law) thoſe which are in execution,ought not to goeat 
liberty within the priſon, nor abroad with their keeper,24.4.8. much , , 
leſſe in caſes of felony,or of ——_ Bs 
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Alſoby the ſtatute of Welim. 2.c4.11. Aceomprants, and ſuch ag £* ibis. 
are in execution, the Sherife or Gaoler may put irons or fetters upon © © 
them: and yet ifthe Gaoler ſhall impriſon a man ſo ſtraitly, by putting 
him in the ſtocks, or putting moreironsupon him than is needftull, or ring; 4. 
keepeth his victuall from him, whereby the priſoner becometh decre. 
pit, lamed,or otherwiſe difcaſed, he ſhall haue an ation of the Caſe 
againſt the Gaoler : and ifrhe Gaoler ſhall keepe his priſoner more 
freightthan of right he ought to doe, ſo that thepriſoner dycth ther- 
of, this1s felonie in the gaoler. Hic cap. 197.Yerbs Gaoler. 

Alſo the Conſtable or other ſuch officer, that ſhall impriſon inthe 
ſtocks, any offender, for telonie or ſuſpition thereof, may lockethe 
ſtocks, and if need be, may alſo put irons on him, as it ſeemeth ; and 
when he conveycth him to the gaole,or to the Iuſtice,may pinion him, 

X or otherwiſe make him ſure, ſo that he cannoteſcape. 

It ſeemeth by Britton fol.17. that by the common Law (before the x;.s. 
ſtatute of Weſtm..2.) none ſhould have yrons put on them, but ſuch of- 
fenders as were taken for felonie, or treſpaſſers in Parkes, Burt the 
words of the ſtatute of Jeſt, 2.c.11. are generall, quod Carceri manuci- 
pentur in ferris, which word, Carceri, ſeemeth ro {11gnifie any perſons 
impriſoned for anycauſe, (or any perſons worthy of the priſon,) and 
1snot robe reſtreined ro Accomptants onely. See Cok. 3.44. 

Alſo by the ſtatute 7. 1acobi Regrs, all Rogues, Vagabunds, ſturdy 71+ 
beggers, andother idle and diſorderly perſons, ſent to the houſe of 
correGion, may (by the maſter of ſuch houſe) be puniſhed by putting 
fetters OP guives upon them. 

f & 
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Poſſe Comitatus. CA P.119. 
VV Here the In. of P. Sherife,or other officer, is enabled to take 
the power of the County,it ſeemeth,they may command, and 
ought to have the aideand atrendance of all Knights, Gentlemen, __ 
Yeomen, Husbandmen, Labourers, Tradeſmen, ſervants,and appren. 
tices,and of all other ſuch perſons, being above the age of 15. yeares, 
and that areable to travel]. | 

Burt women, Eccleſiaſticallperfons, and ſuch as be decrepit or dil- 
eaſed ofany conrinuall infirmitie, ſhall not be compelled to atrend 
them. 

And in ſuch caſes, it is referred to the diſcretion of the Inftices of 
Peace (or Sheriffe, &c. what number they will have to attend upon 
them,and how and after what manner they ſhall be armed, weaponed 
or Otherwiſe furniſhed. 

Bur it is not juſtifiable for the In. of P. Sherife or other officer, to 
aſſemble Poſſe Comitetz,0r raiſe a power or aſſembly:of people (upon 
their owne heads)without juſt cauſe. Y ide antea tit Royts. 


What perſons may take Poſſe Comitatus,and is what caſes. 
ke A Ny Iuſticc of peace, or (herife, may takt (of that County where 


heis a Juſtice, or Sherife) any number that they ſhall thinke meer 
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co purſue, apprehend, arreſt, and impriſon traitors, murderers, rob- 
bers, and other felons ; or ſuch as doe breake, or gocaboutro breaks, 
or diſturbe the kings peace; andevery man(being required) oughrtro 
aflift and aid them.7/:4e antea fit. Forcible Entry, and Felony. | 

The Iuft.of P. {and the iherife,or under-ſherite) may take Poſſe Co- 
mitates for the ſuppreſſing of riots, and all ſorrsof perſons (being able 
and required) oughrt9 aifilt themtherein.7 ide ante, tit. Ridts, 

Yea any one lultice ofpeace may take the power & aid of rhe cout- 
tie,to ſuppreſle rioters; and needs not to tarry for thecomming of an- 
other Iuſtice,or of the ſherife, | | , 

Alfoin caſes of forcible Entry, any Iuſtice of peace may take Poſſe 
Comitatius to remove ſuch perſons as by his view, orby inquiſition 
taken before him, ſhall be foand ro have madeany forcible entrie (in- 
to other mens poſſeſſions)or to detaine them with force./ide antea. tit. 
Forcible Entrie. | 69 _ 

Alſo theſherite, or other officer, upon any. lawtull warranr, forthe 
apprehending of any Popith Recuſant, &c. may take Poſſe Comttatres, 
exc. Seethie ſtatute 3.14.c4.4. LE; 

The Sherife, Vnder-(herite, or Bailite. &c. (ifneed be) may by the 
Common Law, take the power of rhe Countie (what number they 
ſhall thinke good)to exccute the Kings proceſſeor VWrir, be ita writ 
of execution, Replevin, Eſftreperment ,Capias,or other VVrir,it being the 
Kings commandement. (See alfothe ſtar. Weftm. 1.17.17 Weſt. 3.39:) 

And ſuch as ſhallnor aſſiſt them therein (being required) ſhall pay 
a fine to the King. F TOs" 

The Sherifes Bailife, ro execute a Replevy, tooke with him raree 
hundred men armed (modo zrerio, ſc.) with Brigandines, Tacks, and 
Guns, and it was holden lawfull: for the ſherites officer hath power ro 
take affiſtance, as well as the ſherife himſelfe; for- that all is one office, 
andone authority. 

A mandemands thepeace in the Chanceric againſt a great lord,and 
hath a Supplicavit directed torhe (herife,there,itneed ſhal be, the fhe- 
rife may take Poſſe Comtatizs tO aid him to arreſt ſuch a Lord,&c.Fi= J.. 
de amea,tit.Suretie for the Peace. | | 

Soit ſeemeth, if a Sypplicavit be diredtedtoa Inft.ofpeace, the Inſt. 
of P.or the officerto whom rhe Iuſt. of P. ſhall make his Warrant in 
this behalfe,(upon reſiſtance made) may (it need be) rake Poſſe Comta- 
t#5toaidhimto arreſt the partie: Qua quando aliquid maxdatur , man 
datur & omne per quod perventtur ad itlud.Co.5.115. ; 

Bur every ſherife is inabled beſides by his Writ of Afiſtance,wher- 
by there is commandement (underthe great ſeale)toall Archbithops, 
Dukes, Earles, Barons , and all other the Kings ſubjects within the 
_ Countie, to bee aiding to him in whatſoever belongeth to his 
oince, &c. 

The Sherife may take Poſſe Comitarus to apprehend felons, &c. Or 
diſturbers of the peace. ide antea, tit. Forcible entry. 

So he may take Poſſe Comitatus,to execute the precept ofthe Inftice , 
of peace, ibid. | 
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The conltable (of a towne) upor-a telony commurted,or upon any 57% 
affray,or the like,may:take theaid ofhis neighbours, or other perfons Þ:Tr7, 
being preſent, ro apprehend the felons,or to cauſe the peacetobe kept 
and to carry the offenders before the Iuſt.&c.See BY Riot: 3. 
One hath hurt another, whereby he is in perill of death;the Conſta: ;3.z.;., 
. ble may rake power or aid, to arreſthim, 8c. | 
So may the Conſtable. take the aid of his neighbours, for executing 
of the Inftices Warrant directed ro him. 
Yeaall andevery ſuch perſons as are conſervators of the' peace by 
the common Law, (ſc.every pety conſtable, high Conſtable,Coroner, 
Sherife, Steward ofa Leer,or of a Courr of Pipowders, ſteward of the 
ſherites Torne,and other Iudgeinany court of Record)may command 
and take the meet help.aid,and force ofothers,to pacifie,and toarreſt 
all ſuch, who in their preſence, and within their juriſdiction, thall goe 
abour to breake the peace by deed or word. | y 
Every man way aſſemble his friends and neighbours to'defend his Court: 
perſon,&c.(being in his houſe) againſt violence, &c. bur not ro voce, a- OV 
broad with him to a Faire or market, &c. Yide antes, it. Foroble entry, 


C 


Certaine Advices tothe Inſlices of Peace, CAP.120. 


[| Thought it not amiſle here (hortly ro admoniſh the Inſtices of peace | 
againe, of ſome few things mentioned. before, tor their better me» | 
mary .. ©: | 
'T ite that they exerciſe not the office of a Inſtice of peacebetore 
they have cakenthe Oath of their office, and the oath of Supremacie. 
Vide antea,cap.4. | 
2 That they execute not this their office in their owne caſe, but to com.ca, 
cauſc the offender to bee convented or caried before ſome other In. 77... 
ſtice,or to deſire the aid of ſome other Juſtice being preſent; quza int- 
22 eff aliquem ſu rei eſſe Tadicem. Cok.8.118. And ſome late Ratures 
ow taken ſpeciall care to prevent this, as you may ſee hic tit. Treſpaſlle, 
A | | 
e&  Belides, :dem nonpoteſt eſſe Agens et patiens .14.H.8.31. And when a 
man is apatty, hee cannot bee a Iludge indifferent. 8.H.6.19. Auxiad 
eftre ſovent view,que Inſtica depeace que ad Execnte ſerra Office in ſon Caſe 
demeſne, aa eftre puny pur ceo in Camera ſtellata. Cromp.68. 

3 That they be carefull for the execution of the ſtatute of Ryots. 
Yide antea,tit.Ryots. 

Itupon their inquirie of a Ryot the truth cannot be found, by rea- 
ſon of any maintenance, &c. that they certifie the ſame within one mo- 
net h. 1biderms. 

4 That upona forcible Entry, they make no reſtitution, withour 
Enquirie. YVide avtea,tit.Forcible Entry. | 

5 That upon notice of any treaſon, or of any Seminaries, &c. or of 
afy Agnws Dez,8c.oftered, they diſcover the ſame toſome ofthe privy 

, Connſcll. Yidetit.T reaſon. | 
\ 6 Thatthey becircumſpeR in bailing of priſoners, viz, that => 
_ n either 
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neither denic it ro ſuch as are balleable, nor yceld ir whete it is not 
grantable.:de hic Bailement. | 

7 [fany felony be commirted,and one is brought before the Juſtice 
of P. upon ſuſpition for the ſame,though it ſhall appeare tothe Iuſtice 
that the priſoner is not guilty of that offence, or that it is not felonie 
of death, yet he may nor ſet him at libertie, bur ſo as he may come to 
his triall. Vide antea,tit. Felony by Statute, and Evidence ag4inſt Felons. 

8 Tharall Recogniſances taken by them, be in the Kings name. _ 

9 Tharall recogniſances takenby them, bee certified ar their nexr 
Quarter ſeſſions, or gaole delivery, according as the cafe ſhall require 

10 That they meet at every Eaſter Seffions ar rhe leaſt, wide 5.1. 
c4.4.P.Iuft.67. And yet their preſence and atrendance ar every generall 
Seſſions 1s very requiſite. 

11 Thar their exaininations taken concerning the miſentring of 
Plaints in County Courts; or the defaulrs of gathering the Shire A- 
merciaments,bee certified into the Exchequer,8&c.Yide an.tit.Sherifes 

 I2 Thatſuch offences as the Surveyours of Highwayes ihall pre. 
ſent to them, they againe preſcnt at their next Quarter Seſſions. Yiae 
antea. tit .Highwaycs. 

13 Thattheoaths taken by them upon the ſubmiſſion of any Recu. 
ſagc, becertified at their next Quarter ſeflions./1d.Qnt tit. Recuſants. 

14 Alfo that they do luſtice, and give remedy to every party grie- 


* ved,inany thing thar lieth within their power,to heare,determuine, or 


execute, and that withour reſpe& of perſons, and acccordisg to the 
lawes and ſtatutes ofthis realme: Yide antea, cap.4. - 

Noe, that all theſe former matters are penallto the Iuftices of P. if 
they ſhall offend ih any of then, and therefore it is likely they will bee 
the more careful] rherein. Bur there are cettaine other things princi- 
pally tending to the publike good, and lately commended from his 
Majeſtie, (by the Indges of Aſiſe) to the care of the Inſtices ofpezce; 
in all which the Iuſt, ofpeace are to imployalfo their (peciall careand 
diligence; and they are thortly theſe ten articles following. 

1 Alchouſes; the abuſes there to be retormed, and ſach as be unli- 
cenced,to be ſuppreſled. | \ | 

2 Highwaycs, and Bridges to be amended. © ' oY 

3 Huy and Cry, and freſh ſuit tobe duly made, and purſued after 
Robbers,and other Felons. «2! © 

4 Labourers : /z.idle perſons mect to ſerve,to bee compelled rogo 
to ſervice. } I ps 

5 Poore; their children to bee placed Apprentices; fuch as are able 
ofbody, to be holdenor ſet to worke. PIUS : 


5 Recuſants; firſt Popiſh Recuſants (eſpecially firchas have beene. 


reconciled to the Pope, or drawne to the: Popiſh Religion, fince the 
Gunpowder Treaſon, for theſe are. by his-Majeſtie accounted moſt 
dangerous)that theſe be certified into the-Kings Bench, and furcher 
to be dealt withall (by the Iuſtices of peace) according to the ſeverall 
Satutes in that behalf, made. 


Alf negligent Recuſants, which ſhallnor reſort every Sunday to 
at ; NEEUI ern" Church, 


_E.> 
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Chureb, that ſuch be puniſhed according to the itatute; for rhe firſt & 
beſtmeanestobring mento God, is to bring them to Church. 

7 Roguesand Vagabonds, to be duly puniſhed. 

$8 Houſes of correction, to be maintained. 

9 Watch to beduely kept. 7 | ; 

io Weightsand meaſures,the abuſes therein to be reformed. 

Further, the Iuftices of peace are to be carefull that they ſuffer not 
the King to be diſadvantaged, where it lyeth lawfully in ther power 
to prevent it, vide Lamb.521. | 

| Alfothat they remember, how that they exerciſe not the judge: 

ments of men only, bur of God himſelfe (whoſe power they do par- 
ticipate,and who is alwayes preſent with them) and therefore muſk 
rake heed that inall their actions they ſer God continually before their 
eycs. | | 
"Bl foraſmuch as moſt of the buſineſſe of the Iuſt. of P.C(out of Sef. 
ſions) conſiſteth in the execution of divers ſtat. commiurred to their 
charge, which ſtat.cannot be ſufficiently abridged , bur that they will 
come ſhort of the ſubſtance and body thereof, therefore ir thall be 
ſafeſt for the Iuſtice of peace not to relye overmuch upon theſe ſhort 
colleions thereof,but to have an eye to the Abridgementof ſtatutes, 
or rather to the booke of Statutesat large, and thereby to take their 
further and better directions for their whole proceedings: for (as Sir 
Edw. Coke obſerveth ) Abridgementsate ofgood and neceffary uſe ro. 
ſerve asTables; but nottoground afy opinion, (nuch lefle to pro- 
ceed judicially) uponthem:: 1deo, ſaith he, fazizs eff petere fontes quan 
ſeft&i rivults.Cok. 10.1176. 

And laftly,for the better enconragement of Tuftices of peace, Con- 
ſtables, and other officers(and of all others which in the aide , or aſ- 
fiſtance, or by their commandement ſhall doc any thing: touching his 
or their office) who (by cauſeleſſe ſuirs commenced by contentious 
perſons againſt them for executing their offices) have lately beene 
diſcouraged from doing their offices (with that courage, careand di- 
ligence, which is requiredar their hands, } now fortheir eaſe in plea- 
ding,they are by the tat. 7. & 21. 7acobi, allowed, to plead the gene- 7T<ps: 
rall ifſue of Nor guilty, androgive the fpeciall matter in evidence, ;.Cari.cn 
and for their wrongfull vexation double coſts. And for al Actions; 8c. 
to be brought againſt any Iuſtice ofpeace, or other officer,: (or other 
perſon which in their aide, &c. ſhall doe any thing concerning their 
office) the ſaid Action, &c. ſhall be layed within the Countie, where 
the fa& ſhall be done, and not elſewhere, &c.2 1.14.Reg.cap.12: 

Et nota, quicquid Iuſtic fecerit de Recordo ignorantur, & pro  defectu 
ſciemtie,non crit pro eo punitis, Nec prore per ipſum faita judicialiter.2.R.3. 

fol.10. —_ Inflices d' Aſie poient oyer , & punter les defaults de Tuſtices 
ae Peace, ſc.lowr conterpts, ew, fauonrs,affections,corrup- 
tions o& axters defanlts quacung; TEE 


o . 
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T5 Warrants of the Iuſtices of peace, may be ſtyled and made af- 
ter divers manners, As | 
. 1 Firſt, inthename of the King, and yet the Teffe may be under 
the name of the Iuſtice(or Iuſtices) of peace, that grant themouc. 

2 Or they may be ſtiled and made onely in the names ofthe Iuſtices. 
3 Orthey may be made withour any ſuch {tyle , and onely under 
the Teſte of the Iuſt. of P. or onely ſubſcribedby the Iuſt as fulloweth. 


| In the Kings Maieſties name. | 
$ TheSeyle. HARLE Ss by the grace of God, &c. To our Sherife of our Cantebr. 
| (= of Cambridge, the High Conſtablesof the Hundred - ' 
of Radfield; the pety Conſtables ofthe rowne of Balſham, & to 
all and ſingular our ballifes, and other Miniſters in the faid Countie, 
aſwell within libertics as without, Greeting. Foraſimuch as A. B. of: 
&c.hath come before Sir Edward Peyton, Knight and Baronet, one of 
our Inftices of peace within the ſaid Countie, and hath, &c., (conclu- 
ding it in the Inſtices name, asthus) Witneſle theſaid Edward Peyton, 
wheTefte. at Ifleham, the day of _ &C. 
Note, that wherefoever the Warrant is made in the Kings name, 
(as before) there it ſeemeth the Warrant ought to be directed co all 
Miniſters,as well within liberties as withourt,for rhat the kirg is made 
a partie: and ſo it may be done in all other warrants (eſpecially for fe- | 
lony, or for the peace, or the good behaviour, 8c.) becauſe it is the EY 
ſerviceofthe King, and no libertie or franchiſe thall be allowed, or 
hold place againſt the King. Br.Franch.z31. Yet ſee this before,that the 
Iuſtices of peace may not intermeddle inany City, Towne, or liber- 


tie, which have their proper Iuſtices, 
M T les Sandys, Knight, and Baronet, one ofthe Tuſtices of the peace . 
of our Soveraigne Lord the King, within the ſaid Countie ;:To canttr. 
the ſherife of the ſaid Countie, tothe Baylite, or Conſtables ofthe 
Hundred of, &c. tothe pety Conſtables of the rowne of F. within the 
faid Hundred, and to all other the fairhfull Miniſters and Officers of 
our ſoveraigne Lord within the ſaid County, and to every of them, 
Greeting. Foraſmneh as, 8&c. Given under my handand Seale, at 
the _ dayof &C. 52; Has 
Orthey may be directcd to any of theſe Officer® (above named) 
ticularly, or elſe to any other indifferent perſon, or perfons, as fol- 
oweth. | | | | 
Chriſtopherus Hatton qniles et Baronettivs unus COT Domini Re- 
g6 in Com. Cantebr. Vic. ejuſdem,ſalutem. 'Velballiveitineranti ejuſdens 
Com.ſalutem: wel balivo Hundred de R.&r Ch.in Cum.pred ſalutem : vel © 
B.C.& D.E. conflabul' Hundred de W. ſalutem: wel Contab. (generaly) 


Handred, or ville de H.ſalutem : vel F.G,et H, I, conflabul, ville de Ret | I 
| | (0909 


Or thus, inthe name of the Iuſtice himſelfe. 


XUM 
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cornns cujuſliber ſalutem: wel ſic,Dile&is ſibi K.L. M.N.& corum culibet 
conjunttim & diviſim ſalurtw. 


A Warrant for tht Peace. 
ny ([] HAaxrkrLeEs bythegraceof God, &c. toour Sherife, 8&c. For 
; as much 8s A.B.of,&c, Yeoman, hath perſonally come before 
/ Sir John Carleton, Barroner, one of our Tuſtices of peace with- 
in the ſaid county, and hath taken a Corporall oath, that he is aftraid 
that one C.D.of in the ſaid Countie, Yeoman, wil * beate, Any one of 
wound, maime, or kill him, or burne his houfes; and hath therewith is cugcia. 
all prayed Surctic of the peace againſtthe ſaid C. D. Theretore we 
command and charge you jointly and ſeverally, that (immediately 
upon the receit hereof ) you cauſe the ſaid C. D. to come before the 
ſaid Sir Toh» Carleton, or ſome other of our Iuftices of the ſame 
countie, to find ſufficient furetic aud mainpriſe, as well for his appea - 
rance at the next Quarter Seftions ofour peace to bee holden at the 
Caſtle of Cambridge, or elſe where, for, er in the ſaid Countie; as 
alſo fot our peace-to be kept towards us, and all our liege people, and 
chiefly towards the faid A. B. that is to ſay, tharhe the ſaid C.D. 
ſhall not doe, nor by any meanes procure or cauſe to be done, any of 
theſaidevils, to any of our ſaid people, and eſpecially to the ſaid A. 
B. And ifthe ſaid C.D.ſhall refuſe thus to doe,that thenummediately 
(without cxpeRting ofany further warrant) you him ſafely convey, 
of cau% him to be conveyed ſafely to our next priſon in the ſaid 
;Ountie, there to remaine untill he ſhall willingly doe the ſame : (fo 
cth#t he may be before our ſaid Iuſtices, at the ſaid next generall Sel- 
ſions of the peace to be holden ar Cambridge aforeſaid, then and 
theteto anſwer unto us for his contempt in this behalfe.) And ſec 
that you certifie your doings in the Premiſſes to our ſaid Iuſticesat the 
ſaid Seſsions, bringing then thither this precept with you. Wirneſle 
the faid 7obn Carletonr, at aforeſaid , the fourth day of 
Auguſt,&c. | — 
Orthus, in the name of the Inſlice himſelfe, Mutatis,mutandis. 
Homes Termy, Knight, one of the Tuſticesof the peace of our So- 
veraigne Lord the King ,withinthe ſaid Countie,to the ſherife, For®* 
&e. Greeting.Foraſmuch as A.B,8&c.hath perſonally come be- 
fore me, and hath takena corporall Oath, 8&c. Theſe ſhall be there- 
fore on the behalfe, and inthe name ofour ſaid Soveraigne Lord, to 
command you joyntly, 8c. that you cauſe the ſaid C.to come before 
meec,or ſome other of his Majeſties ſaid Inftices of Peace, in the ſaid 
Countie,8&c,. Given under my ſcale at | 
aforeſaid, &c, | 
Or thus | 
Ho. 1. Miles ,unus Caſtod' pacis Domini Regisin Com' Cantebr. Vicecons, 
&c.ſalutem, Quia A,B. coram me ſacrament” praſtitit Corporale, 2uod 
ipſe metuit fibi dampnum de corpore ſus per T.S. de facile poſſe veniri + Or 
| yur a ipſe de vita ſua, &c, per 1.8, graviter, & manifeſte'comminat” 
xiſiit, £ "X | | 
Or 


— _ —— —— 
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: Or thus: 2u0d ipſe metuit de wita ſua, (ſroe de mutulatioze memoro- 
rum, ſuorum, ſive de incendys domorum ſuorum) per 10. S. ec. Ideo ex par- 
te Domini Regis vobs et cuilibet veſlrum manao 2uod attachiat pred; f.1.S. 
(per corpus ſuum) Ita quod eum tam citins quam captres fuerit perſoxalrter. 
dacatis coram me wel uno ſociorum meorum cu5tod' pacts Domini Regs a 
inveniend. ſufficient ſecuritat' de pace gerend' erga Dominum Regem , O& 
cunitum populum ſuum et precipue erga preaict A.B.wvids quod ipſe damp- 
num vel malum aliquod predict” A.B.aut alicui alio de populo domini Regis de 
corporibus ſuis mutulatione membrorum ſuorum, necaon deincendio domorun 
| ſuorum non faciet, nec fieri procurabit quoviſmoad - et fi hoc coramterecuſa- 
verit,tunc ipſum 1.S. uſque, adprox. gaolem aomini Regis infra dicltm 
Com.ducifac', ipſum ibidem ſub ara cujloa moratur uſque ad proximam 
Seffionem ipſins domini Regis de pace in Com” pr edit tenendam : ct hoc nul- 
latenu; omittas ſub panaincombent';et tu ipſe ſis thidem, et habeas hoc man- 
datum.Dat. apud, ec. £4 | 
| Or thus. "hy 
1.C. miles unus Tuſtic* domini Regic de pace in Com, Cantebr. conſervay- 
dum aſgn vic Oc. ſalutem, ex parte domini Regis vobis & cuilibet ve- 
ſtrum maxao, quod attachiat* ſeu uns veſirum attachiax T. S. de &c. Ita 
 qgaod habeatis ſeu unus veſtrum habeat corpus eius coram me, vel uno ſocic- 
7um meorum, &c. ad inveniendum ſufficientem ſecuritatem pacis, quod ipſe 
zow fac” nec fieri procurabit quoviſmodo aliquod danipuum corporale al. 
Cai de populo domini Regis, nec de incendio domorum ſaorum, & pracipuc er- 
g4 A.B. qui de vita & mutulatione membrorum ſuorum, necuon gancenglio 
aomoru Sn per predict 1.5. gravitur & manifeite cominat exiftit prant 
mihi ſacrar preſtitit corporal' & ſs hoc recuſaverit tunc cum gaolem, domini 
Regis de Com. predic? duci faciatss ſeu unus veſtrum duct faciet ibidem mo. 
ratur” quonſque hoc gratis facere voluerit. Et qualitur hoc mandatum fue- 
rit executum mihi et ſocys mers (cuſtodes pacts Com. predict) ad proximumns 
ſeſfronem pacts in Com predict” tenend' certific. & habeas ibide m tunc hos 
preceptnms, Sigillo ico ſegillat datum apud, Fc. | 


| Alias, | 
 A.B. wnus Tuſtic. &c. ex parte domini regis tibi mando, quod non omitt as 
5 a alique m liberatem Com. pr edit quin attachias 1. S. ae &c. & eu 
ſalvo cuſtodire fac ita quod corpus eins ad proximam ſeſrenem pact in Com. 
predit? tenend' ad inveniend' tunc & ibidens ſufficientem ſecuritatem de 
paceerga dittum dominurms Regem & cunttum populum ſunm, et precipue 
erga N.S. oc. ntanea. ; 
| | ' Tothe Conſtables of ;&Fc. and to either of them. - | = 
"ROD i name as 8.4. the Wife of VW.A. of your {aid rown, Labourer, (axtebr. 
ac, @ hathrequired ſurety of the peace againſt T. B. oftyour ſaid towne, 
Butcher, and withall bath taken her corporall oath before me, that 
ſhe required the ſame nor for any private malice, hatred, or evill will, 
bur ſimply that ſhe is afraid of her life; or the hurting or maiming of » 
her body, orthe burning of her houſes ; theſe are therefore to will 2 ' 
and require you, and in his Majeſties name to charge and command 
| - 30. you,” 


XUM 


1 . 
ba 
. 
7 FY $,r- 
- * o 
% Y 4 ®, A 0 
- .* 
* 22 T2 
= 
= 


Warrants F 


CAP. 121: 


— 


* See before 


you, that immediately upon the ſight hereof,you,or one of you, * re- "7.5 


quire the ſaid T. B. to come before me, or ſome other of the Kings 
Majeſties Inftices within the faid Countie , ro find ſufficient ſureries 
as well for his appearance at the next general! Quarter Seſſions of the 
peace to be holden for this County, as alſo that the ſaid T. B. ſhall in 
the meane time keepethe Kings Majeſties peace, aswell towards his 
ſaid Majeſtic, as towardsall his liege people , and eſpecially rowards 
the ſaid B.A. And if he ſhall refuſe ſe to do,that then immediately you 
do convey the ſaid T. B. or cauſe him to be conveyed unto the Kings 
Majefties Gaole at the Caſtle of Cambridge, there to remaine untill 
he ſhall willingly do the ſame. And fee that you certifie your doings 
in the premiſles rothe Iuſt. at the ſaid Seffions ; and have you there 
this Warrant. Dated at,&ec. | 
| Or thus. 

ÞOraſmuch as B. the wife of VW. A. of your ſaid towne hath perſo- 

nally come before me (I. C. Knight, one of the Kings Majeſties 


| Tuſticesof the peace for the ſaid Countie of C.) and hath raken her 


corporall oath, Tharone T.B. of your ſaid towne hathalready aſſaul. 
ted, beaten, and bruiſed her the ſaid B.and further hath threatned her 
inſuch ſort, that ſhe is afraid that the ſaid T. B. will beat, wound, 
maime, or kill her, or doe her ſome other bodily harme; and there. 
upon ſhe the ſaid B. hath prayed ſecuritie of the peace tobe had or 
granted her, againf the ſaid T.B. Theſe are therefore to will and re- 
quire yeu(8&c.ut ſupra) to find ſufficient ſureties (or to be bound with 
two ſbfficient ſurertes) for his perſonall appearance at the next gene. 
rall quarter Seſſions of the peace to be holden for this Countie, then 
and these to anſwer the premiſſes, and in the meane time rhat he the 
ſaid T.B.keepe the peace towards our ſaid Soveraigne Lord the King, 
and all his liege people, and eſpecially againſt the ſaid B. And ifhe 
fhall refuſe thus ro doe, that then, (8&c.ut ſupra.) 


A Warrant for the Peace upon 4 Supplicavit, 

| þ ju Cotton Knight, one of the Iuſtices of the P. of our Soveraigne 

Lord the Kings Majeſty within the countic of Cambridge, to the 
Sherife of the ſaid countie, the High Conſtables of the Hundred of 
R.the petie Conſtables of the rowne of B. and to all and ſingular the 
Kings Majeſties Bailifes, and other Miniſters, as well within Liber- 
ties as without in the ſaid Countie ,, and toevery of them, Greeting. 
Know ye, that I have received the Commandement (or Writ) of our 
ſaid Soveraigne Lord (in theſe words, reciting the whole Writ of 
S»pplicavit,or onely reciting the effe& ofthe Swpplicavit, rhus,to com- 
pell A. B. of &c. to find ſufficient ſuretie for his Majeſties peace, by 
him to be kept, towards, &c.) And therefore on the behalfe of our 
faid Soveraigne Lord, I command and charge you joyntly and ſeve- 
rally, thatimmediatly upon the receit hereof, youcauſe the ſaid A. 
B. roceme before me at my Houſe in Chevely, to finde ſufficient 


 ſuretie and mainpriſe for the peace, to be kept towards our faid So- 


vcraigne Lord, andallhisliegepeople ,, and eſpecially rowards = 
ib __ fkid 
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theſe is ſulk- *; 


cient, 


ſaid C.D.and ifthe ſaid A.B. ſhall refuſe thus ro doe, that then you 
him ſafely convey, orcauſe to be fafely conveyed, to his Majefties 
gaole at the caſtle of Cambridge (or to the nexr gaole of his Majeſty 
1a the ſaid Countie) there toremaine, untill that he ſhall willingly 


do the ſame; ſothat he may be before rhe Iuſt.ofthe P.ofour ſaid So. 


veraigne Lord within the ſaid Counrie, at the next generall Seſſions 
of the peace, ro be holden for the ſaid countie, thereto anſwer to our 
ſaid ſoveraigne Lord for his contempt inthis behalfe. And ſeethar you 
certifie your doings in the premiſſes; to the ſaid Iuſftices at the ſaid 
ſeſions, bringing then thirher this precept with you. Yeoven at Che- 
velcy aforeſaid under my hand and ſeale, the fourth day of,8&c. 


The Returne of this Writ, and Certificat of the Tuſtices doings 
hercin:ſce here before, in rhe title of Surety for the peace. 


A Warrant for the good Behaviour. 
fame,” nor of honeſt converſation (but * anevill doer, a Riorter, 
Barrerrer,and perturber ofthe peace of our ſaid foyeraign Lord) 
as weare given to underſtand by the complaint of ſundrie credible 
perſons. Thereforeon the behalfe of our ſaid Soucraigne Lord we 
command you.and every of you, that immediately, &c. you cauſe the 
ſaid A.B. to come before us, or ſome other of our fellow Iuftices, to 
find ſufficient ſuretie and mainpriſe, as well for his good abeaaing t9- 
wards our ſaid Soveraigne Lord and al his liege people, untilthe hext 
quarter ſeſſions of the peaceto be holden inthe ſaid county, as Aſo 


for his appearance then and there, And if he ſhall refuſe fo to doe, 


that then, 8&c.(as in che warrant for the peace.) 


Te . Orthen.: + 


FE Oraſmuch as we have been credibly informed that S.W.of your Contr. 


Towne,&c. is a manofevill behaviour, one that dayly mooueth 

diſcord,ftrife,and diflention among his neighbors, & a common 
perturber, of his Majeſties peace. Theſe are therefore in the Kings 
Majeſties name ro command you, &Cc. 


F941 Another Warrant forthe good behaviour. | 
J Ohannes Peyton Mzles, et Willihelmus Woodhouſe, les, Inſticia- 


ry Domini Regis nunc ad pacem in Comitat pred conſervand aſfignar', 
wic' Com pred”, Necuon omnibus et ſingulis Balliuss, Conſtabular', cete- 


riſque difti Domini Regis miniſirs tam infralibertates quamextra in code 


Com ſalutem. Quiadar eſt nobis intelligi per relationem et Teſtimoniuns 
wultorum fide dignorum com predict. quod A.B. de C. incom.predid. ge- 


; tut. male zjey" ef Re A. de cadem, Teoman, * non ſunt bonor nominis et fame, nec con. 


mz 
e 
lar.385. 


, verſationis honeſts, ſed male diſpoſitianis, barratores, et pacts a1iti Domini 
"Reg perturbatores, ita quod veriſumilts ſit murdrum, homicidiam,lites, dif. 


cordias, et alia eravamina, tt damna inter legios ditti dons Regs, de corpori- 


| bus ſul pratextu premiſſorum indies oriric Ideo ex parie diets Dom' regis, 


Hh az | vob 


. — 


— 


F:? Orafmuch as A. B. of your ſaid rowne, is not ofgood name os chk 
*ny one of "i 
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bertatem in Com” predict. quin attachiatis, ſeu unus veſtrum attachiat pre. 
fatos.A.B. & R.A. Ita qd.habeat' eos coram nobrts ſeu alys ſociorum noſtroriz 
Iuſticiar' ditti domini Regs ad pacem & c. quam cito capi poſſunt; (vel corans 
Iuſticiar” ditti domini Regis ad pacem in comitatu pred.conſervand ,ad prox- 
imam generalem ScſSionem pacts in eodem cons tenend.) ad inveniend. tunc 
coram nobis (vel didtis Tuſticiarts) ſufficient ſecuritatews de ſe bene gerend,. 
erga dictum Dominum Regem, et cunttum popalum ſuum,iuxta forman ſta. 
#uti inde edit et proviſ. ſub certa pena eis per nos (vel per prafat. Inſlictar.) 
tunc imponend', Et hoc nullatenus omittatus periculo incumbente. Et habeas 
coram nobis, wel dictic Initiciar apud Seſfrones predittas hoc. Praceptums. 
Teſtibus nobrs predidtis I. Pet W.W. ultimo die Inny. Annoregni didti as. 
mini noſtri Charoli Dei gratia, Anglie,C7c. ; 


wvobis et cuilibet veſtrum pracipimus, quod non —_— aliquam li- 


A zenerall Warrant for miſdemeanor. 
To the Conſtables, &c. | 
'T Heſe are to will and require you, & in his Majeſties name ſtraitly 
to charge and command you, and either of you, that immediat- 
ly upon the fight hereof (orupon Munday next, by eight of the clocke 
in the forenoone)you bring IH. of your faid rowne, Butcher, before 
me. to anſwer to ſuch matters ofnuiſdemeanor, as on his Majeſties be- 


Halte ſhall be objected againſt him. And hereof faile you notar your 


perill. Dated ar,8&c. 
ef +© 
SE bs 7 Anather for miſdemeanor. : 
Heſe are to will and require you,8c. That immediately.upon the 
ſight or receit hereof; you attach the bodies of A.B.and/C.D.Sc. 
(or of all and every the perſons hereunder named.) And to bring them 
forthwirh before me, to anſwer unto ſuch matters of miſdemeanor, 
as On his Majeſiies behalfe ſhall be objected againſt them (for the 
breach of the peace upon .S.) And hereof faile you not at your perils. 
Dared &c. | 


| To attach one for felonie. 

Oraſmuch as Complaint hath beene madeunto me,by C.D. that 
þ« late he hath had certainegoods feloniouſly taken from him; 

and that he hath in ſaſpirion'one R.G.of your ſaid rowne : theſe 
are therefore to will and require you, &c. preſently upon the recelit 
hereof, ro attach the bodie of the ſaid R. G. and thereupon to bring 
him before me to anſwer tothe premiſles. And hercof faile you nor 
ar your perils. Dated,&c. 


Another. | 
? Heſe are to will and require you,&c. preſently uponthe receipt 
hereof, ro attach the body of A.B.and to bring him before me, 
to anſwer unto ſuch matters of ſuſpition of felonie, as on his 


| Majeſties behalte fhall be obje&ed againſt him. And hereof faile you 
A@r at your perils. Dated, &c, | 


Another, 


a—— 
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| Another, 
om are to will and requize your, &c. to attach, &c. to anſwer un- 
to the felonious taking ofcertain goods, wherewtth he is charged 
by I.S. And thercof taile younor, &c. 


| £ Another. | 
M I.P. uns Inftic &c. Conftabul'. ville, de B. et W. et eorum cuiliber 
conjunttim et dvviſim ſalutem. Ex parte Domini Regis vobis et cuill- 
bet veflrum manab, quod attachiatss per corpus, ſeu uns veftrum attachiat 
1.H.acW.hoſteler ſuſpett ſive defamat” de felonia, ita quod eum habeatts, ſeu 
wnxs veſtrum coram me habeat die Lnna proximofuturo, ſub periculs incuny- 
bente. Datum,crc. 


| Another. 
[| .C.Armiger unus cuſtodum pacis,efs. Ballivo Hundred” de R.in Com. pr e- 
ai ſalutem. Ex parte ditti domini Regis ribi mando quod attach. N. 3. dos 
D.in Comit pred; laborer, graviter ſuſpet? de felon per ipſum fact (ut 
aicitur) et cuem proximum gaole ditti domini Regis abſque aliqua manucap- 
Hone comittas, twidem moratur quouſque ſecundum legem Regni Anglia dee 
liberetur.Et hoc non omitt as periculs incumbente. Datum, fc. 


To ſearch for flolne goods, 

VV Hereas complaint hath beene made unto me, by N.9algr pf 

late he hath had feloniouſly taken from himcertaine poof 
and that ke hath in ſuſpition divers lewd and evill diſpoſed perſons 
within your Pariſh ; theſe are to will, &c. that immediately upon the 
receit hereof, you make diligent: ſearch in all and every ſuch ſuſpe- 
&ed honſes,and places within your Pariſh, as you and this complai. 
nant ſhall chinke convenient; and ifupon your ſaid ſearch you find 
any of the ſaid goods, or other juſt canſe of ſuſpition, that then you 
bring all {uch fuſpeted perſons as you ſhall ſo find, before me, ro an- 
ſyernntothe premiſſes. And hereof taile younor,&c. 


; Another. | 
We complaint hath beene made unto meR. T. one of his 


Majeſties Iuſtices, &c. by I.S. of &c. that upon Munday at Cat, 


nighr laſt, he had feloniouſly taken from him certaine goods (they 
would be named,) and that he is given ro underſtand, that therebee 
divers parcels of ſuch gogds inthe hands or houſes of certaine ſuf. 
pected perfons within your rowne, theſe are to will, &c. That you be 
ayding to, or affiſt the ſaid I.S. (thebearer hereof) with your beſt en. 
denors, whereby he may the better come to the ſight and view ofthe 
ſame goods,that ſo he may the betrer judge or know whether the ſaid 
goods, or any part of them, are his;and if he ſhall find the ſame goods, 
orany of them, that were ſtollen from him, or that he ſhall challenge 
or claime any ofrhe ſaid goods inthe poſſeflion of any of the ſaid faſ- 
pected perſons, That then you doe preſently attach the bodies ofall 

| . ſack! 
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hereof faile you not, 8c, 


ſuch ſuſpe&ed perſons within whoſe cuſtodie , houſe, or poſlefiion, 
you or he the ſaid 1.S. ſhall ſo find the ſame, and them (together with 
the aid goods) forthwith to bring before me, or ſomeorber' of his 
Majeſties Iuſtices of peace for this county,” to make anſwer thereto. 
And hereof faile you not,8c. Dated, &c. | { x0 


To bind men to give in Evidence. 
S | bing are in the Kings Majeſties name to charge &command'yog, 
&c. Thar preſently upon the ſight hereot, you,or ſomeof you doe 
cauſe to come before me (or ſome other of his Majeſtics Iuſt. of Pea. 
of this Countie)the perſons hereunder named,tothe end that they and 


everie of them may be bound to make their perſonall appearance at 


the next generall gaole deliveric tobe holden for this conntie, rhen 
and there to reſtihe their and every of their knowledges, concerning 
certaine felonious ats committed by one A. B, now a priſoner in the 
Caſlle of C. &c. And hereof faile you net,8&c. | 


A Warrant for a fearchafter aRobbexie committed, 
| diretedtiothe high Conſtables, 

WW Hereas there have beene may Robberies lately commitred 
abourt,&c. Now for the better finding out of theſame lewd 
perſons, we whoſe names are hereunder written, being his 

Majeſties Iuftices of peace(for the countie of Cambridge)havethoght 

gpocny doe hereby will and require you in his Majeſties name, That 

orfawith you direct your Preceptsto every pettie Conſtable within 

ol (ſeverall) Hundreds (commanding them) to make ſearch in all 

nnes, Alchouſes,and other ſuſpected houſes within your precincts, for 

all ſuch perſons as are maſterleſſe, or out of ſervice: as allo for all idle, 
vagrant,or wandring Rogues, beggers, or other perſons; and further 
that they the ſaid petie Conſtables within their precincts, doe take 
examination and account, ofall thoſe and ſuch orher perſons, as be 
common Alchouſe haunters, or which expend much money in ryor, 
or which doe not labour for their living, nor have not whereon ſo to 
maintaine them ; and that the ſame ſcarches be holdenall over in your 
Hundreds in one night, and at ſuch other ſeverall times asto your di(- 
cretion ſhall ſeeme meete;and if any ſuch perſons ſhall be found in the 
ſame ſearches,and thatupon your or the petice Conſtables examinati- 
ontaken of them, or any of them, rhereſhall be found any cauſe of 
ſuſpition in them, orany of them, that then rhey bring the ſame per- 
ſons before us, or ſome one of us, or ſome other of his Majeſtics Inſti- 
ces Of the peace of this Countie , to be further examined 1n. the ſaid 
cauſes. And for the better doing hercof, we require you to command 
inhis Majeſtics name , That every petic Conſtable within their pre. 


_ cintdoerequire (and charge) two chiefe diſcreet Headboroughs in 


every Pariſhto aſſiſt them the petic Conſtables in this ſervices. And 


—_—_—— 
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A Huy and Cry after Robbers, &C. 


To all Conſtables, and other his Majeſties officers, as well with. 
in the Countie of Cambridge, as elſe where within the 
Sher _-., Realmeot England. 
/Freren complaint hath beene made unto me M. D.one of his 
\Majeſties Inſtices of peacc within'the ſaid Country of Cam- 
bridge,by I. S. ef;&c. Husbandman, Thar upon Tueſday at night 
laſt (being the day of this inſtant Nouember)hee was tob- 
*they bed of certaince, linnen taken out of his houſe, with ſome * other 
wud b*© things; and that he hath manifeſt cauſe of ſuſpition of one A. B. a 
lewd rogue (here defcribe his perſonage and apparell.) Theſe are in 
his Majeſiies name to require you and every of you tO make ſcarch 8 
' within your ſeverall precincts for the ſaid A. B. and alſo ro make Huy '*#” 
and cry after him from twon ro twon, and from county ro county, and \ 
thatas well by horſemen as foot men. And if you ſhal find him the faid , } ? 
A.B. that then you cary him before ſome one of his Majeſties Iuſti- > 
ces of peace within the countic where he ſhall be taken, by him to bee ) 
dcalt withall accordivg to law, & c, | | a9 


: if Warrant for one who hath dangeroufly hers another. | 
ÞQaimuch as I am credibly informed that I. B. of your Towne ,,,,,,, 


2 Blackeſmith, hath now lately dangerouſly -hurt one T. Guy ur 
iaid towne Huſbandman,by a blow which he hath giuen rhe ſaid Yon 
h 


che face, & another on the backe; ſo as the ſaid T.is in danger of q 
thereby:: Theſe are therefore in the Kings Majefties name ftraitly 
to charge and command you, That immediately upon the ſight here. 
of, youor one of youdoe bring the ſaid I, B: before mee,or ſome 0- 
ther of his Majeſtics Iuſtices of rhe peace of rhis County, to finde ſut- 
ficient ſuerties as well for his appearance before the Kings Majcſties 
Tuſtices,at the next genera!l gavle delivery to beholden for this Coun- 
tic, then and therc to anſwere.unto the premiſles, and to doeand re- 
ceive therefore that which by the Court ſhall be injoyned him. As al- 
ſothat he the ſaid I. B. ſhall inthe meane timekeepe the Kings Ma- 
jelties peace to wards his faid Majeſtic, and all his liege people, and eſ- 
pectally towards the ſaid T, G. And hereof faile you not at your pe- 
rils, Dated, &c. . 


muy For the reputed father of a Baſtard childe, + + 
Hercas complaint hath beene madeunto me,by K. I. of your ,.,,,,.- 
/\/ faidtowne {1nglewoman, that ſhe is (gotten) with childe by | 
: one T. S. alſo of your ſaid trowne Butcher : Theſe are there- 
fore to will and require you, and in his Majeſties name to charge and 
command you, and either of you.,that preſently upon the receit here. 
of, you attach the bodie of the ſaid T. S. and rhereupon tobring him \, 
before me, (or ſome other of his Majeſties Iuſtices of the peace for 1, , | 
this county) to find ſufficient ſuerties, as well for his appearance at the. : 
next 


XUM 


next generall ſeſſions of the peace to be holden for this countie,as alſo 

for his good behaviour rowards his Majeftie, and all his liege people 
inthe meane time.. And hereof faile you not, as you will anſwer the 
contrary at your perils. Dated,&c. 7 | 


Where a Mayd ſervent is gotteu with child, and from thence 
ſent to her place of birth, | eee! 


Oraſmuch as I. M. for the ſpace of yeares now laſt 
pait, hath dwelt in the pariih of VV. (in the countie of E.) and be- 
ing there ſetled, in ſervice with of W. aforefaid\, was 


gotten with child; and being ſo with child, now ſent or conucyed to 
your towne of B. under colour that ſhee was there borne; tothe bur- 
thening of your ſaid rowne, and contrary to law : Theſe are in his Ma- 
jeſttes name to charge and command you ſately to convay the ſaid I.ro 
W. aforeſaid, there to be ſet on worke, or otherwiſe to bee provided 
for according to the law; and that you deliver and leave, or offer to 
leave the ſaid I. to and with ſome one of the Churchwardensand 
Over-ſeers for the poore of the pariſh of V. aforeſaid. And hereof 
faile your not,&c. | | 

Nore that ſuch maid ſervant cannor bee ſent from the place wher 
ſheis(or laſt was) inſervice, to the place of her birth, bur mul ſerher 
ſelfe ro labour where ſhe laſt dwelt, or ſerved,being able of body : Or 
being impotent, ſhe is to be relieved by the Towne where ſhee laſt 
dwelt,ox ſerved. Sce hic ante tit... Poore. 


'Þ, CA Warrant for Overſcers to give up their Accornt. 


To the High conſtables ofthe Hundred of, &c. 

F Heſearc inthe Kings Majeſties name to charge and command your 

forthwith to give warning to the Churchwardens, -and other the 
Overſeers of the poore of every pariſh within your Hundred, that 
they doe perſonally appeare beforeusat Newmarket, atthe figne of 
the Greyhound there upon Tneſday the of 
next comming, by nine of theclok 1n rhe fore-noon ofthe ſame day, 
to yeeld up,and to make a true and perte& account in writing, ſub. 
ſcribed with their names or marks, of all ſuch ſams of money as they 
have received, or rated and cefſed and not received, for and towards 
the reliefe of the poore of their ſeverall Pariſhes, and alfoof ſuch 
ttock(to ſer their poore on worke) as is in thezr hands, or in the hands 


of any their ſaid poore to warke, and of all * other things concerning *c ww 
their ſaid office, and hereof that they faile not ar their and every of t2;05 
therr perils. And further we require you, that you give warning to Poor 


the petic conſtables of every towne within your ſaid Hundred, that 
they or ane of thembe alſo then & there preſent before us, toinforme 
and certihe us of the names of ſuch other perſons as are meet and fir. 
ting to be Overſeers of the poore within their feverall Towns,for this 


X « «. yearenext inſuing. And hereof faile you nor,&c. 


And this warrant muſt be under the hands and ſeales of two Iv- 


tices 


% 
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ftices at the leaſt, the one of the quorum,Yide tit Poore. 


A Warrant to new Overſcers to taketheir charge. | 
Y vertue of the ſtat.made in the three and ftorticth yeare of the 
raigne of our late Soveraigne Lady Queene Z1;Fabeth,(intituled, 
An Act for the relicte of the poore) Theſeare to will and require you, 
whoſe names are hereunder written , that you together with the | 
- Churchwardens of your Pariſh for the time being, doe (according to 
the ſame ſtat.)take order from time to time, tor this yeare to come, 
for the ſetting to worke of the Poore within your Pariſh; and for the 
raifing of a convenient ſtocke of fome Ware,or Stuffe,in your rowne, 
to that purpoſe; and for the providing of neceſſarie reliete for ſuch as 
be lame and imporentamong(t you; and for rhe placing as Apprenti- 


. . : # 
.ces, ſuch children whoſe parents are not able to maineraine them, And . 


-s 
hereof ſee that you faile nor, at your perils. Dated,8&c. | ( 5 
This warrant muſt alſo be under the hands and feales of ewo Tufti- , 
Ccs.Y ide antea,tit.Poore. ab 


A Warrant to diſtraine ſuch as refuſe to pay their 
Rates for the poore. o 

To the Churchwardens, and other the Overſeers > 

tor the Poore, within the Pariſhot V, 

| | and co every of them. | | | f 

Oraſmuch as wee are credibly informed, that the perſor-iv>gepn. cantir. + 
B. der named, doe refuſe to contribute or pay the ſyunmes of moiety 
hereunder mentioned (upon their heads)being aſleſſedand rated up- 
onthem ſeverally, forand rowards the neceſlarie relieteof the poore 
of your ſaid rowne, according; tothe forme ofthe ſtature in that be-. 
halfe lately provided; Theſe are therefore in his Majeſties name to 
charge and command you and every of you, forthwith to levieall and 
every the ſaid ſeverail ſummes of money unpayed , andall the are. 
rages thereof, of all and every the ſaid perſons fo retuſing, by dittreſſe 
and ſale of the offenders goods, you rendring to the parties the over= 
pu that ſhall remaine upon the ſale of the {aid goods; and this ſhall 

e your ſufficient warrant therein. Dated,8&T.7 ide antea,tit. Poore. 


* 


| Another . 
| Tothe Churchwardens,&c. po. : 
Heſeare in his Majeſties name to charge and command you and Caxtcbr, 

every of you, preſently to demand of all and every the perſons 
hereunder nained, all and every the ſeverall fammes of money here. 

under ſeverally written, or ſet upon their heads, beingaſſeſſed and 

rated upon them for and towards the neceſlarie reliefe of the poore 

of yourſaid Towne, according to the forme of the ſtarutein that be- 
halfe lately provided: Andit they-or any of them ſhall refuſe ro pay 

the ſaid ſeverall ſummes of money ſo rated uponthem, Thar then  \ 

preſently you levy the ſame by diſtreſſe, and fale- of the offenders, _ 
goods, rendring to the parties the over-plus that ſhall retnaine upp 0 
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the ſale of their faid goods. And this ſhall be your ſufficienc warrahr 
therein. Dated.&c. | 

Theſe two laſt Warrants muſt alſo bee under the hands and ſeales 
of two Iuſtices,&c. 


CA Warrant for a generall ſearch for Rogues. 
To the High-Conſtables of the Hundred of, &c, 
E Heſe are in the Kings Majeſties name to charge and command 
mand you, that you rogether with the perie Conſtables of the ſeverall 
rownes,pariſhes, and hamlets within your Hundred{taking fufhictent 
aſkſtance our of the ſaid rownes) doe make a generall privy ſearch 
within every of the ſaid ſeverall townes, patiſhes, apd hamletsupon 
at nightnext comming, for the finding out ahd appre- 
hending of all Rogues, Vagabonds; and wandring and idleperſons, in 
or about your ſaid ſeverall Townes, parithes, ot hamlets; and rhat 
/, ſuch as ſhall be foundand apprehended, you doe cauſe them ro bee 
+} brought before us the next day unto L. by nine of the clocke, there 
to beby us * dealt withall according to the late ſtatute in that behalfe , \qnute 
provided. Ar which tiweand place we further require you, .together jirh tie, 
with the ſaid petie Conſtables to appeare before us, and thereto give 
an account and reckoning upon oath, in writing, and under rhe hands 
of the Miniſter of every ſeverall parich within your Hundred, whar 
COETont ranicing and difordred perſons have been there 
appro=aaded, as well in the ſame ſearch, as alſo 1ince the laſt aſſembly 
ang meceting that made was for this purpoſe, being upon or abour the 
_ -:. of 3. . ©: thay of  laſtpaſt. And hereof faile you nor, &c. 
WM. * Note, that all Rogues which ſhall bee brought betore the Iiiſtices gee the we 
(8. upon ſuch ſearch (after examination of their idle life, raken by the ***xw 
Iufices) are either to bee whipped by the Conftables ofthe Towne, 
where the Iuſt. fir(as it ſeemerh: )orelſe from thence are to be ſent to 
the houſe of correction, and to beeconvayed thither by the Conſta- 
bles that brought them, and yer at the charge of the Hundred, which 
ſervices impoſed upon the Conſtables, are ſome cauſe of their negle& 
of this ſervice; And therefore I have ſet dowhe another courſe and 
preſident perhaps no lefle ſerviceable, which alfo maybe performed 
and done every moneth, ot every meeting of the Iuſt. if need ſhall fo 
require: or ifthe Iuſtices cannot,or ſhall not meet, yet,itſeemerh,ſuch 
+ warrant may be granted out by any one Iuftice of peace as followeth. 
Thele are in the K. Majeſties name, tocharge and command you, 
that you together with the petie Conſtables of the ſeverall rownes, 
Pariſhes,and hamlets within your Hundred(taking ſufhcient afſiflance 
our of the ſaid townes):do make a generall privy ſearch within every 
of the ſaid ſeverall rownes,pariſhes,and hamlers,upon atnighr 
next comming, for the finding out; and apprehending of all Rogues, 
Vagabonds, and wandring and idle perſons, inor abour your faid fe. 
verall townes,and that ſuchas ſhall be found and apprehended,you do 
' « < cauſe them to bee puniſhedin every ſeverall rowneor Pariſh where 
they ſhall beſo apprehended by the pery Conſtables ot every ſeverall 
I, pariln 
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_—_ GT Steward miles, unus Inftic. & c. vie. com. pred. NeenonT.B. ; 
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pariſh reſpeRively; and by them alſo further ro bee convayed accor- 
ding to the ſtatute. Andifany of the faid rogues ſhall appeare to bee 
dangerous or incorrigidle, that then yon cauſe-ſuch ro bee brought 
before me, or any other of his Majeſties Inſtices of peace, of this divi- 
ſion, to be further dealt withall according to the ſtatute in ſuch cafes 
provided, Dated, 8c. | 

Afterwards any one of theſe Iuftices may take rhe examination of, or 
proofe againſt ſuch dangerous rogue,and finding cauſe, may then joyne 
with any other Iuſtice of peace of that limit, being of the quorum, and 
commit ſuch rogue to the houſe ofcorrecion, or gaole, although the 
ſaid two Iuſtices ſhall not meet together abour 1t. 


A Warrant fora fugitive ſervant, | 


] Ohannes Cutts miles, nnus Iuſticiar. Domini Regis, ec. Ballivis Hun- Cm. | 


ared.deB.et T.H, Conſtabular de CM .inComitat.pred.falut'. Duia E. 
L. retentus in ſervice.I.T .de M.pradit. fibi ſerviend.( ſecundum formam 


& ceffectum ſtatuti de ſervientibus eait.) a ſernitio preditt.1.T fine cauſa ras, ; 


tionabilt,cy licentia ipſines I.T.receſſit (ut dicitur) Ideo ex parte Domini re- 
4 vobis & cnilibet veftrum precipio, quod pref. E.L.ad prefas. 1.T. magi- 
ſtrum ſuum de ſerviexd. deliberar faciar', Et fs hoc recuſaver tun eum gaols 
Caſtri Cantebr. duci faciatis, quouſque, &c. Ita quod eum habeatss coram me, 
& ſocys meis, Inſtic. ditHi domini Regis its Com pred, ad proxim ſeſſ. packs 
zbid. tenend, _ & recipiend. ea que ei tunc & ibid. in hac parte- 
obijcientur Sigill.meo ſigillat' dat. apud ig, F 

a 


Another for the ſame and to have the offender 
at thenext Seſſions. 


Con$tabular' ville de B. & R.N, ballivo itineranti in codem Com, & eo- 
rum euilibet ſalut'. Ex parte ditti dow' Regis vobu Cf cuilibet veſtrum man- 
do, quod attach. ſer unus veſirum attach. W.R.de B.pred. Laborer, ita qd. 
enns habeatss, ſeuunms veſtr. habeat, coram me &F ſocys mer Tuſtic. ditts ds- 
mini Regis ad pace in Com.prad.conſervand',Necnon,g3c. afiien adproxim, 
generalem Seffionem pacisin Com.pred.tcnend' ad reſpondend.tam dicto dom. 
regi,quam R.C. de ec. Yeoman, quare in ſervitis ipfirs R.apnd T. in com. 
pred.nuper retentus, ab eodem ſervitio ante fines termini inter eos concordat, 
fone cauſa rationabili & licenc ipfins R. receſiit, in difti Domini Regis nunc. 
contemptum, & ipfus R. grave dampn', F contra formanm flatuti inde nuper 


edit' c} proviſ. Et habeatis ſeu unus veftrum habcat , ibi tunc hocpraceptum,' 


Tefte, &c. | | 
Another for « ſugitine ſefbant. Te 
O the Sherife of, &c. Whereas I. E. being lawfully retained in 
4 ſervice with N. A. of,&c.is departed from his ſaid maſters ſervice 


before the end of his terme, without his maſters leave or licence (or - 


without any reaſonable cauſe) contrary to the lawes and ſtatutes of 
this Realme in that behalfe provided : Theſe are therefore in his Maje- 
Ges name to command you and every of you,that you or ſome one of 
A you 
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of you doattach the body of the ſaid I.E. * & ro bring him betore me 
(or ſome other of his Majeſties Iuſtices of peace.8&c.) to find fuſhcient 
ſureries, well and faithfully to ſerve his ſaid maſter according to the 
covenant betweene them made : and if he ſhall refuſe thus ro doe,rhart 
thenyou cauſe him to be convayed ſafely to the Kings Majeſtics gaole, 
&c. As before in a warrant forthe peace. 

* Or thus : That the ſaid LE. ro his ſaid Maſter to ferve againe you 
doecauſle to be delivered :and if thar to doe hee ſhall refuſe,rhar then 
you cauſe him to be convayed to the Gaole,&c. 


A. 4. 


A Warrant for one refuſing to ſerve. 

Ohannes Milleſſent cMzles, wnwm Inftic', rc. R.L. ballivodeS. in Com. Crome:yt 
pred. ſalut'. Ex parte difFi Dom.Regis tibi manydo quod attachias R. A. de 
S. pred. Laborer, Ita quod eum habeas coram me vel ſocys mets Inſt. dicti 
Dom. Regis ad pacem in Com.pred. conſervand',(Necnon ad diverſa feloma, 
tranſgr. & alia malefatta ineodem Com.audiend. 7 termin' aſi g.) ad prox. 
. general. ſeſi. pacts in com. pred. tenend,, ad reſpondend. tam ditto dom. reet, 
" quam B.C.de A.&c.Yeoman,quare ipſe pred.R.A. licet in fervitio congruo 
pro ſtatu ſuo, per pref. B.C.fuit ſepins requiſitus er ſervirejpſum tamen B.C, 
ſervire penitus recuſavit, in contempt” aicii dom. regis & ipſins B. C. grave 
dampnum, & contra formam ſtatut de ſervientibas nuper edit. & provigj. Et 

habeas ibi tunc hoc manaat , Tefte ec. 

And yet ee the ſtatute 5. El.cop.q. whereby the departnre of a fer- 
vant.aqd refuſing to ſerve,8c.are referred to two Iuſtices of. peace, by 


- «hy be firſt examined, and then the offenders tobe commitred, if 
hoy be faulty therein. See ante, tit Labourers : and Warrants. 


For Alehouſe-keepers to renew their Recog. 
| ae Hatton Knight, one ofthe Kings Majeſties luſttces,&c, 
| Theſe are in the Kings majeſties name ro require you. That yorr 
dire& your precepts to every petty Conſtable within your hundred, 
requiring them that they warne all Alehouſe-keepers and Vicuallers 
within your ſaid hundred, to be, and perſonally to appeare before us 
at Lynton; upon Thurſday, &c. then and thither bringing with them 
their Licences : And further, that every of them bring with them a 
Certificate of their fitnefle and honeſt behaviour in keeping of their 
Alehouſes and victualling houſes, under the hands of four at the leaſt, 
of the moſt ſubſtanriall, honeſt, and diſcret inhabitants of the parithes 
where they ſo keepe or dwell, And hereof faile you not,8&c. 
| A Warrant for the ſuppreſing of an Althouſe, 

Ohn Cage Knight, and Edward Hinde Knight, two of the Kings Ma- 
jeſttes Iuftices of peace within the ſaid county of Cambridge : To the 
Conſtables of B. and to either of them greeting. Whereas we are 
credibly informed that R. D. of your towne, vicualler, is himſelfe a 
man ofevill behaviour, and befides, doth ſuffer evill rule, and difor-' 
dettobee kept in his houſe, contrary to the lawes and ſtatutes ofthis 
; Realme :theſcare therefore in his Majeſtiesname to will and com- 
mand you forthwith to repaire tothe houſe of the ſaid R.D, and to 
| | Re charge 
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charge him to ſurceaſe from keeping any longer any Alehoule or rip- 
ling houſe, and from common ſelling of Ale ar Beere, at his peril : and 
withall that you caule his ſigne to bee pulled downe; hereof faile you 
not, as you and either of you will anſwer to the contrary at your peril, 
Givenunderour hands and ſeales at B,rhe day of 

and in the yearc of our moſt gratious Soveraigne Lord Charles;8&c. 


A Warrant to levie money forfeited by Ale- 
houſe haunters, 
Richard $. George Knight, one of the Kings Majeſties Iuſtices of the P. 
within the ſaid countie of Camb. ro the Conſtables and Church- 
-, wardens of the Pariſh of W. and to every of them, greeting, 
Ons as it hath beene duecly proved before me, according to 
& the ſtatute in that behalfe provided, that all and every the perſons 
hereunder named, being inhabitants wirhin your Parith of VV. upon 
the twelfth day of this inſtant moneth of November, have beene, and 
continued drinking and tipling inthe houſe of G. W. of your faid | \ 


Cantebr. 
p 


rowne (Inne-keeper, or Alchouſe-keeper) contrary to the forme of ©. 
the ſame itatute: Theſeare therefore in his Majeſties nameto charge 
and command you and every of you, forthwith to levie by diſtrefſle | 
and fale of the goods of every the faid perſons-hereundet named, the 
ſumme of three ſhillings and foure pence a peece: if they ſhall refuſe 
or negle&, forthwith to pay the ſame (which ſeverall forteitures ſhall 
be beioned and imployed by youto the uſe of the poore of YA ſaid 
pariſh) and thar you render to every ofthe ſai offenders the ©-F- 
plus that ſhall remaine upon your ſale of their faid goods : and if.he 
faid offenders, or any of them ſhall refuſe or negle& to pay their ſat 
ſeverall ferfeitures, and that you can find no fufficient diſtreſſe where. 
onto levie the ſame, that then you the Conftables,or one of you,ſhall 
commit every ſuch offender or offenders (refuſing or neglecting to 
pay the ſaid ſumme or forfeirure,and not having ſufficient whereon to 
be diſtrained for the ſame) to the ſtocks, there to remaine by the ſpace 
of foure houres : and this ſhall be your ſufficient Warrant herein; 


Dated 5 &Cc, 


A Warrants to convent all V itaallers, &c.to put in ſureties ' w 
for 6bſerving Fiſh-dayes according to Proclamation. 
To the High-Conſtables of the Hundred of Rad- 
eld, and ro eirher of rhem. 
Heſe are inthe Kings Majeſties name tocommand you to warne 
all the Inne-holders, Taverners, Cookes, Alchouſe-keepers, But- 
chers, and other Vicuallers whatſoever within your Hundred, perſo- 
nally toappeare beforeusar Lynton upon Thurſday being the twen- 
- tieth day of this inſtant Februarie,at the figne of the Griffen there;and 
to bring with them ſuerties that ſhall enter into bond withrthem to his 
Majeſties uſe for the due obſervation of the orders lately publiſhed 
for the reſtrainr of killing, dreffing, and' cating of fleſh in Lent, or ,, » 
upon Fiſh-<dayes, according to his' Majefties Proclamation in that 
ET.” "To | belulleo— 
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bebalfe, and thar you or one of you, bee then and there with us,to de- 
liver us a note in writing of the names, firnames, and dwelling places 
of every of them; and ofall otherthat vicuall without Licence within 
your Hundred,as you will anſwer the contrary at your perils. Dated at 
Weſtm. the 1. day of February.&c. 


Againſt Alehouſe-keepers, 

He like Warrant may bee madeto levie the forteiture of Inne- 

keepers, or Alchouſes-keepers,for ſuffering rowneſmen or others, 
to continue drinking in their houſe, or for ſelling lefle then one quart 
of their beſt Beere or Ale for 1.d. ſaving that the diſtrefle raken of 
ſuch Inne-keepers,and Alchouſe-keepers,is not to be fold, tillatter fix 
dayes, and then for default of ſatisfaction, the ſameare preſently robe 
appriſed and ſold, and therefore ſuch warrant muſt rherein be made 
accordingly, ſee 1.14.c4.9.P.7.8. | 


 Tolevie the forfeiture for not keeping the Aſciſe gc. | 
R Oger Thormon Knight, one of the Kings Majelties Iu{tices, 8c. 
£Y Foraſmuch as it hath beene dueiy proved before me (according to 
to the ſtatute in ſuch caſe provided) that G.VV. of your ſaid rowne 
Alehauſe. keeper, hath lately uttered or fold (in his houſe) leſſe then 
one fall Ale-quart of the beft Beere for one penie, contraric tothe 
forme of the ſame ſtatute: Theſe are therefore in his Majeftics nanie to 
charge and command you forthwith to levie by diſtrefle of the goods 
oi G.W.the ſumaf xx.s.the ſame to be beſtowed andimploy- 
Wy you to the uſe of the poore of your Pariſh; and if the faid G.VV. 
within fix dayes next after ſuch diſtrefle by you taken, ſhali nor pay the 
ſaid xx.s. That then youcauſe the faid diſtrefſe preſently.to bee price- 
ſed and fold, And that youbeſtow xx.s. ofthe money ſo made, to the 
uſe of your poore as aforeſaid,8& the over-plus that ſhall remaine upon 
your ſaid ſale of the faid goods, that you render the ſame overplus to 
_ the ſaid G, W. And this ſhall bee your ſuthcicut warrant herein. 
Dated, &c. | 1 
A warrant for the remouing of a petie Conſtable, 
and for the ſwearing of another. 
«Saxtcbr. (7 arolus Dei ara' &rc. vicecom Cantebr, Necuon capitals .Conſtabulario 
| hunaredi de R. & eorum cuilibet ſalut', QuiaW.P.& R:S;ſubconſiabn- 
lar' ville de C.c& K.(certis de cauſis nos 'moventibus) ab officio ſuo amoverr 
& exonerari fecimus, 1deo vobis & cailibet veitruns conjunttim & aiviſin 
precipimus & mandamus, quod I.F. & R.M. ad omnia & ſingula eidem of - 
figio ineumbentia bene & fideliter exercenda & exequenda (prout pſt nobrs 
inde reſpondere wvoluerint )jurare faciatss : didtiſy, W.P. & RS. fimnlit in- 
Jungentes, quod ipſi de diddo off ic ulterins exercendo & exequendo nullatenns: 
; ſeimtromittant,quouſy, alind de nobis habuerint mandatum : Et quicquid in- 
'« defecerith, Inſticiarys noſtrisad pacems noſtram in ditto com couſeruand aſe 
 ftewn' ad proxgeneral' ſefionem pacts apud C.in ditto com' tenend', rertifice- 
", <. Fig, Hoe preceptum noftrum tunc & ibidem remittemtes. Teſte Tacobo Rey- 
© noldswilite, wav Iufticiar. neftrorampreditt cali diegg cs oo 
alt -c SS ©: Hg ps You 
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1n973* \ You ſhall find this-former preſident in M.Zamb. But upon ſuch war- 
'rant,quere who ſhall give the oath to the new Conſtables,whether the 
high Sherife, or high. Conſtable that ſhall execute ſuch warrant, or 

the Iuſtice otpeace that granted our ſuch warrant. OI 

This authoritie of remooving petty Conſtables, and of chooſing 
and (wearing new, is reputed properly to belong to the Leer, (ir be... 
ing one of theanctenteſt courts in the Realme, Br, Loez 14.) and if the 
new ele& benot preſent at the Leet to take his oath accordingly, then 
upon certificate or notice thereof ro-any luſtice of peace of that coun- 

ie, the Iuſtice doth uſe to ſend his warrant for the partie ſo choſen, ' 
and to give them their oath. WIRE} oehe- 

Allo in defaulrtof the Leer, or otherwiſe, where there ihall be juit 
cauſe to removea petty conſtable, for his inſufhciencie,or for any mi(- 
demeanor, or other cauſe, every luſtice of peace, ex off1c:6, (as it. ſce- 
meth) may remove the 01d Conſtables, and may chooſe, and ſweare | 
new : which alſo we ſee to be warranted by common experience. Fee | 
Lamb .of the duties of Conſtables, paz. 19. | | 


And I have ſeene ſome preſidents to ſuch purpoſe as followeth. | &. 


© Toourlovinefriesd A4.B of W.Teoman. - 
Yew are in his Maicſties name to charge and commaund you,-to ,,,..;. 
A makeyour repaire unto us, or to ſome other Iuſtice of peace” of 
- this Countie, to take the Oath of a Conſtable, to ſerve his Majeſtie 
Fihey were withinthe town of VV. (* according ro the. "chouſe made ot youby 
ztcLeer, the Turieat the laſt Leet holden in your rawn.) And hereof farſe JICA 


cue not. Dated, 8c. % 
| The forme of the Oath concerning the office of a Conſtable. . _ . 
Ou ſhall ſweare, that you ſhall well andtruly ſerve our Sove-. 
raigne Lord the King in the office ofa Conſtable : you ſhall ſee 
| and cauſe his Maieſttes peace to be well and duly kept and pre- 
ſerved according to'your power : you ſhall arreſtall ſuch perſons, as 
| Inyour ſight and preſence ſhall ride or goe armed offenfively,or ſhall 
commit or make any Ryot, Aﬀeay, or other breach of his Majeſties 
peace : you ſhall doe your be{t .indeavor (upon complaint. to you. 
made) to apprehend all Felons, Barrettors, and Ryottors, orperſons. ; g,.. 
ryorouſly aſſembled : And ifany ſuch offender ſhall make reſiſtance 
(with force) you ſhall levie Huy and Cry,and ſhall purſue chemuntill 
they be taken : you ſhall doe your beſt indeavour thatthe Watch in 
and about your towne be duly kept for the apprehending of Rogues, 
Vagabonds, Night-walkers, Eviſdroppers, Scouts, ſuch as goearmed, 
and the like, and that Huy and Cries be duly rayſed and purſned ac- 
cording to the ſtature of Wincheſter againſt Murtherers,  Theeves, 
and other Felons. And that the ſtatutes made for the puniſhment of 
Rogues and Vagabonds, and ſuchother idle perſons, comming within 
in your bounds andlimits, be duly put in execution - you ſhallhavea 


watchfull cye to ſuch perſons as ſhall maintaine or keepe any. common,  \, 
houſe or place where any unlawſull gameis or ſhall beuſed, .asalſo.to, ® 
hc”; "" 


UM 
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ſuch as ſhall frequent or uſe ſuch places, or thall uſe or exerciic any un- 
lawfull games there, er elſewhere, contrary to the ſtatutes. Art your 
Affifes, Seffions of the peace, or Leet, you ſhall preſent all & every the 
offences done, contrary to the ſtatutes made (1 7acobz, 4 lacobi, & 21. 
Tacobi Regrs) to reſtraine the 1nordinate hanting and rippling in Innes, 
Alehoules, and other Victualling houſes, & for repreſiingot drunken- 
nefſe: you ihall rhere likewiſe true preſentment make ofall bloud 
ſheddings, affrayes, Our-cries, reſcous, and other offences committed 
or done againſt the Kings Majeſties peace,within your limits:and you 
ſhall have a care for the maintenanceof Archerie according; to the 
ſtatute : you ſhall well and duly execute all precepts and-Warrants to 
you directed fromthe Iuſtices of peace of this county: And you ſhall 
well and duly according to your knowledge,power, and abilitie, doe 
andexccure all other things belonging to the office of a Conſtable, fo 
long as you ſhall continue in this othce, So helpe you God. | 
This oath I have ſet downe the more largely, thereby to (| ew the 
 ... Principall matters whereof the Conſtables are chiefly to-have care. 


The forme of 4 Superſedeas by 4 Inſtice of Peace. CaAP.122. 


Ohn Cheſtlin DoRor of Divinitie, and Vice-Chancellor of the 
Pfmirerttc of Cambridge, one ofthe Inſtices of peace of our So- 
veraigne Lord the-Kings Majeſtic , within the County .of Cam. 
bridge, to the Sherife,” Bailifes , Conſtables , and other the faith. 
fl eliterso! our Soveraigne Lord within the ſaid Countie, apd -. 
**D every of them, ſendethgreeting. Foraſmuch as A. B. of,&c. ' 
Yeoman, bath perſonally comebefore me at gre. 
and hath found ſufficientſuretie (thar * is ro ſay, C.D.and E.F. &c. ; ww 


ſedeas is 


Yeomen; either of the which hath undertaken for the ſaid A. B.un- g1, tab 


der the paine of twentie pounds) and he the ſaid A. B. hath underta- thertte 
ken for himſelfe under the paine of fortie pounds: that he the ſaid A, ene" 
B.ſhall well and truly keepe the peace toward our Soveraigne Lord, 
and all his liege people,and eſpecially towards G.H.ot, &c. Yeoman, 
and alſothat he (hall perſonally appeare before the Iuſtices of the 
peace of our ſaid Soveratgne Lord,at the next generall Seſſions of the 
peace to be holden for this County of Cambridge : Therefore on the 
behalfe of our ſaid ſoveraign Lord, I command you,andevery of you, 
that you utterly forbeareand ſurceaſe toarreſt, take, impriſon, or o- 
therwiſe by any meanes (for the ſaid occaſion) to moleſt the ſaid A.B. 
Andifyou haue (for the ſaid occaſion, and none other) taken or im- 
priſoned him that then you doe cauſe him to bedelivered, and ſer at 
libertie withour further delay. Yeoven at Cambridge aforeſaid under 


my ſeale this laſt day of Iuly, &c. 


Alias. 
p | Wyn Gwyn ſacretheologia doftor, &c. unus Infic domini Regis, &c. 
= omnibus Ballivis & miniſtris domini Regis infra Com pradid# et cor 
exiliber ſalutem, nia A.B.etC. D, coram me perſonaliter conſtitut' ma- 
unceper 


— —— —_— 


CAP.122, Preſidents. 


_ — —  — ——— — 


YM 


wuceper pro T.S ſub pena x1.li.quas conceſſer et uterque eorum per ſe pro toto 
et in ſolid' conceſfit ad opus dieti Domini Regis levari, ſi danpuum wel ma- 
lum aliquod W. T. eveniat de m_ ſ#0, &c. per a1(tnl.S.velper procur” 
ſun” quoviſmodo, wvobrs + cuilibet veſtrum ex parte domini Reg manao, 
quod captione corporis ejuſdem I. $. quocunque modo cenſeatur pratextu ali- 
ctings precepti ſine Warr vobis ſeu alicai veſtrum in hac parte direcÞ ſeu di: 


rigend' ſuperſedeatis & ſine delatione deliberari fac datum.e7c. 


Alizs. 
Enericus Bing Serviens ad Legem, uns Iuſtic domini Regis &c. 
H wic' ac omnibus &.ſineuls ballivu,miniſiris & fidelibus ditti domi- 
ni Regis in eodem Com' & corum cuilibet ſalutem, quiaT.$. ſuffic 
ſecur de pace (& de bono geitu ſuo) erga dicty dom Regem et precipue erga 
W.T.coram me invenit , Ideo ex pate ditti domini Regis vobrs et cuilibet 


veitrum mando & pracipio firmiter injungens quod de ipſo 1.8.pro huiuſmodi 
ſecur pacis inveniend” cap : ſive arreſtand' omnino ſuperſed . Et ſtipſum 1.8. 


ea occaſioe ceperitis ſive impriſonaver tunt eum acliberart fac” ſt ipſum ex < 


occaſione & non alia detineatur.Teſte &c. 

If the priſoner be inthe Gaole, ſee another forme hic poſtea, tit. Li- 
berate. 

Note that ſach Superſedeas is good, though it name neither the 
ſureties nor the ſaummes wherein they are bound ;; bur yet it is the, ber. 
ter formeto expreſle them both, for then ifit thall appeare that the 
ſuretiesare not ſufficient men, or not bound m ſufficient fummexner 
ter ſuretics may be taken; And accordingly ali the Superſedees ifſu: F 
out of the Chancery, Kings Bench, and Court of Conmon Pleas d 
rehearſe the names of the ſureties and the ſummes; and thoſe things 
whichthe higher Court do uſe are the Rules'and Orders for others 
to follow, &c. 2.H.7.fol. 1. . 


The forme of a Superſedeas(by a Iuſtice of peace)upon 


a VVritof Sx plicavit againſt an Infant. 


365 


. 


\ Amuel Collins ſacre theologie dottor unus Tuſticiar' domini Regis nunc can, 


ad pace in com. pred. conſervand. aſiignat', vicecom. eiuſdem com, ac 
omnibus & ſingal' baflivi, conflabular', ceteriſq, aiai aom. Regis miniſiris 
tam infra libertates, quam extraincom. pred”. ſalutem : Sciatis qd. breve 
aicti domini regis receps in hac verba, Charolas. &c. (reciting here all the 


Writ verbatim) Et quial. B de, &c. 1.S.de,orc. Et prefar C. A.coram me 


pref. Valentino Cary , perſonaliter comparner', & pradift. 1.B.& 1.8. 
manuceper pro didto C. A. quiinfra etatern 21.annor. exiſtit : vi. quilibet 
manucaptor.pred. in 20,11. quas recognover. ſe debere ditt domino Regi, ac 
conceſſ. de terris C7 tenement, bonts et catallis ſuis, ad opus iditti domin. re- 
g# levand. viz.qd. predC. A. dampnum vel malam aliq. alicui de populo 
atet dom. regis de corpore ſuo, wel de incendio domorum ſuarum non faciet 
vec fiert procarabit quoviſmodo : Tdeo ex. parte ditti domini regs vobis & 
cutlibet veitrum mando, qd" de coartiand', ant attachiana'didum C. A. ad 
nveniendam aliquam ſecuritatem pacis per ipſum gerend. erga dictum dom. 
regem Of cuntium popul. ſnum, ſeu alicut de eodens populo ſue coram _— ſew 
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aliquo veſtr .inveniend” ſaperſed” ſeu ſuperſed' fac. omnins. Et ſt ipſum C.A. 
occaſione pred” & non alia reperitis,ſeucapi mandaveritis,e in priſona ipſtus 
dom. Regis, ſub cuſtodia veſtra deteneritis, tunc ipſums a priſona in qua detine- 
tur ſine dilatione deliber fac. ſeu unus veſtr. deliberari fac. Teſte me prefat. 
FP alentins Cary, 22 die Nov. anno reeni ai. dom. reg.e5c. 


Alias. 

FT Enricus Smith ſacre theologie dottor er cms Infticiar domini reg. 
&cVicCom.pred. Necnon omnibres conſt abularys, ballivis, ac alys 
minifirs difti dom. regis, eorum cuilibet, ſalitem. Sciatts, quod 

»1andat (aut Breve) dom. regts in hac verba, recepi. Charolus dei grat. & c. 
(reciting all the Writ) Et quia 1.B.de,cet 1.5. deg. Et pred.T.C.co- 
ram me pref V .C.perſonaliter comp, &praed.1.B. & 1.S. profred. T.C. ma- 
nuceper.quilibet manucapt pred. ſub pana xx-li. & pred. T.C.pro ſeipſo aſ- 
ſumpſit ſub pena x1.1i. de terris & catallis ſuis ad opus dick ,dom.Reglevand.. 
Luodpred.T.C.dampnum vel malum, e&rc.ut ſup. | 


” uperſedeas for the good behaviour, 


| N Ote that upon good Sureties taken(for the good behaviour) a Su- crop. xy, 
perſeaexs of the good behaviour may be granted as for the P.mmta- 
fu mutanad:s. 1 F3M | 
Note alſo, that a Suptyſedeas, de Capins indiclatum de tranſgreſion. 
fan Exigent,may be granted by the Juſt. of P, out of Sejlions : 
&t Otherwiſe it were miſchievous for the party, as well by reaſon of 
zmpriſonment, as alſo for that he may be ouclawed betore re Sel- 
10n3,1t the Iuſt.of P,might not rake ſureties ofhim for his appearance; 
and all 1s butto appeare to anſwer tothe indictment, 

And M.Crompton is of opinion,thatthefe may be granted by any One Trom.2, 
Inſt. of P.with whom agreeth he Booke of Entries. Bur M.Lambert thin- _ * 
keth it not in the lawfull power of any one Iuſt. of Þ. to grant ſuch Sy. gum* 
perſedeas, at this day, but that it muit be done by two Juli. art the leaſt, | 
and the one being of the 2yorum-nevertheleſſe,tor that I finde the old 
Preſidents to runne in the name of one Iuftice of peace alone, I have 
arawne theſe accordingly;verſvading notwithſtanding the joyning of 
7” Tuſtices herein, and the one of the 2#9rum, it they may convent- 
ently. 


c 
A Snperſedeasde Capias indictatum detranſgrefs. 


ad pacem in com.pred.conſervand.Necnon ad diverſ. felon tranſg.erc- 

in eodem com. audicn' &r termin.afiig .vic com. pred ſalut. Guia C.D 
de A.in com.tuo Yeoman, venit coram me,er muen.ſuffic. manucaptores ef- 
ſendi coram Tuſtic diff dom.regis ad pacem in com.pred.corſervand”. Necnon 
ad diverſa felsn' in dicto Com.audiend' & terminand' aſfig. ad generalem 
ſeſionem pacis apud C.in Com.pred.prox die tenend',ad reſpond' ditt.dom.res. 
ae quibuſdam tranſgr.contemp.gy offencis, unde indift exiſtit * Ideo ex parte 
GF dom regis,$ibs precipio quod de capiend pref.C.D ſeu ipſum impriſonand 


aut 


| | Terontmus Beale ſacre theologie doftor, uns Tuſtic” dom Regis nnnc 
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aut eum,ca ex cauſualiqualit. moleſtand.omnins ſuperſed' & ji en,ea ex canſs, 
& non alia ceperitii;tunc ipſum ſine d:latione deliber Faciat. Teſte me, & c. 


K Alas, quia invenit plegios pro fine. 
Crom.234- Eonardus Maw, ſucrs theolozie Doftor, nnus Inſtic' didi dom. Regrs all tantebrs - 
pace in com.pred. conſervand”, Necnon ad diver. felon.tranſgr.ex alia 

mmalefaiia in codemcom.andicnd” & terminand aſiign.vic com. com: fred. ac 
#mmbus & ſingults baiiivis conſtabul” ceteriſque ditti dom. regis miniſtris, ta 
infra libertates quam extra in com.pred. ſalutem : Licet nuper per Breve (vel 
preceptum) dici domini Regis vobis ſen uni vefirum praceptum fuir quod ca- 
peritts ſeu ni veſtrum caperet A.B .de Stn comitat. predict. Yeoman, ſi 1n- 
vents fuerit in exdem, et ad ipſum ſalvo cuſtod', Ita quod haberetis ſeu unus 
veſtrum haberet corpus eius coram cuſtodibus pacts, ac Tuſticar dicti domini . 
Regis ad pacem incom.pred. (Necnon ad diverſa felonias tranſgreſ. & alia 
malefatta in coders comitat. and:end.er terminand. afiignat.) apud Caxtebr. 
tali die ad reſpondend' diito dom.Regi de contempt, & tranſereſs. unde coram 
diftis Iuſtic indifiatne exiſftit :quia modo predittnus A.B.,venit coram me, & 
inven. ſufficient” plegios pro fine ſuo cum ditto dom. Rege pro premiſcis faciend”- 
Ideoex parte difti dom. Regis vobts conjunttim & diviſ. manas quod ad exe- 
cationem Brevis predict. ulterins fac, ſuperſed' omnino. Et fi ipſum A. Buea / 
occaſione & non alia ceperitis, & inpriſona didti dom. regs detineritts, tunc 

ipſum ſine d:latione ab eadem atliber. faciat. ſeu nnus veſtrum deliber. faciat. 
& habeatis, ſeu nnus V:ſtrum habeat hoc praceptuus ad Seffiones pred. Dat, 
ae Auguſti, anno regni,C*c. — 


237: 


Superſedeas de Capias pro fine. * Af 
com.234 J Ohannes St-George Armiger. uns Inſticiar.dom.regis nunc ad pacems in Cantebr, 
com, prad.conſervand aſitenat.Vic' Com. pred. ſalutem. Dua C.D.ac A, 
| 1n diito com. Yeoman, vent coram me, & inven ſufficient. manucaptores eſe 
Lo ſend ad proximam generalem Seſs. pacis in comitat.pred, tenend. ad fatiend. 
,zok finem cum dicto dom.rege pro quibuſdam tranſer .contemptibus & offencis,un- 
de indiftatus exiſlit, 1deo tibt precipio, quod de capiend. pref. C.D. impriſo- 
mand. ſeu ipſum ea occaſione aliqualit. moleftand. omnino ſuperſed, et habeas 
tbi tunc hoc preceptum,Teſte me,e+c. 


Superſedeas de Capaas indictar' de felonia. 

Crom. 234. Albot Pepis Armiz', un Inſticiar. domini regis nunc ad pacem i Cantebr. 
Corn. pred. conſervand' aſi1gnat.vic comit.pred.Necnon omnibus & 
fingults *ballives, conflabul. ceteriſque dieti domini reg is minſirts 

tam infra libertates quam extra in aitt.com. ſalutem. Quia A.B.de Cincom. 
predict, Husdandman,wventt eoram meer inven ſufficient. ſecur eſſendi cora 
Inftic' dicti dom. regis ad pacem in com.pred.conſervand'. Necuon ad diverſa 
felonias, tranſor. & alia malefatta ineodew Com andiend.cr terminand.aſs. 
ad prox.general.Seſs.pacis in com. pred.tenend', ad reſpondend” aitt.dom.regi, 
ae diverſ. felon. of tranſg. unde coram eu indid, exiſtit, Ideo ex parte aids 
dom.regts vobis & cuilibet veffrum mando, quod de capiend' pred. A. B. ea ex 
cauſa ſuperſed' omnino, & ſi eu ea occaſione & now alia ceperits ſeu impriſavs %z * 
tun ipſum ſine dilatione deliber faciat , Dat. &c, "AS 
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Superſedeas deexigi fac' de felonia. 


Harolus, &c.vic.com.Caxtebr.ſalutem. Quia C.D .de A.inComtuo 

Caxtebr. Yeoman, verit coram E.F .&c.et invenit ſufficien, manucaption. ef- 
ſendi corams cuitod. pack noſtre ac Inſtic. noſtris ad diverſas felons, 

&c.4d generalem ſeſſion. pacts noſtre apud C. tali die tenend. ad reſpondend. 

obs de quibuſdam felonys unde indictatia eſt, Ideo tibi precipimus quod de 

ulterings exigend. prefat.C.D .ad aliquod comitat. tuum,vel impriſonand.ſive 

;pſum ea occaſione aliqualiter ms omnino ſuperſed. et habeas ibi tunc 

oc breve.Tefte Roberto Caſtle apud H.tali die et anno. 


Superſed.ad deliberand. priſonar. capt' pro tranſgreſſ.vel fimil”. 

M .D.ar .unns Inſtic. &c.Conſtabul. ville de B.Necnon cuſtod! Gaole dictt 

% domini Regis in Com.predite. ſalutem. QniaW.C. deB, Laborerve- 

P nit coram me, et invenit ſuffic. ſecuritat . eſſendi coram Tuſtic. ditti Domini 

| } Regs ad proxim.generalem ſeſiion. pacts in Com. pred tenend. ad reſpond.tam 

© domino Regi quam B.C de quibuſdam tranſgreſſ. ſeu contemptibus,ec.per ip- 

ſr perpetrates.Ideo vobrs et cuilibet weſtrum mando,quod predict W.C A cu” 

\ Todia veſtra ſine delatione deliberari faciatts, et alio mandato meoinde dirce. 

interim ſuperſediat' ; Et hoc mandatum meum erit vob et cnilibet veſirum 
Warrant. Datum apud Weſtwratting tali die,&c. 


Recogniſances. C a p.tlz 


Emorand' quod die anno regni domini noſtri 


FY 'O A ſingle Recogniſance taken before n 
Charoli Dei gratia Anzlie, Scotie, Fran. & Hib.regrs, fidei defen- 


Iuſtices of Peace, 
| ors, & c.venerunt corams Mi. Dalton, & Ifaac Barrow armzer 


Inſticar' ditti domini regs ad pacem in Comitaty C.conſervand, affignat T.S. 
ae B.in comitatupreditts Yeoman, & W-S.deeadem Weaver, ac R.D. ac 
S. in comitar pradid. Taylor, & recognover” ſe debere diffo domino regi, 
VF, quilibet manucapt. prediit.quinque libr,, et predift..S.decem libr bone 
et legalis monete Anglie,(ſolvend.eidem domino regis infeſis Purificationss 
beate Marie virgins proxim.futur poſt dat preſent.) Et niſt fecerint, con- 
eeſſerunt proſe,hered. executor. et adminiſt. ſuts per praſentes quod aitte ſe- 
perales ſumme levent' et recuperunt. de CC 21s, terr tenement”, 
bonis,catallis, et hereditament. ipſor.I. S.W.S.et R.D. hered, executor”, et 
aſgn.ſuor .ubicunq, fuerint invent.per preſent . dat &c. 


Another ſingle Recogniſance. 
Emorand. qd. die anno regnt domin' noſtri 
uu Charoli Deteratia pc. D.E de Balfham in com.pred.Neoman, perſo- 
/ walit.venit coram me Michaele Dalton armig. uno Inffic,dicti dom. regis 
i £ «dpacemin com. predift. conſervand,aſiien',et recogn. ſe debere difto dom. 
regi lo.li.bone &t legal. monete Angl.(de bonis et catallis gerru,et tenementss 


"T | ſui 
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ſits fieri et lewari, ad opus didti dom.regs, hered.et ſucceſſorum ſuorum) ſi de- 
fecerit in conditione indorſata. | | 


| Alias. ns 8 | os 
M Emorand.qd, die  annoreeni,ec. ventr coram me M.D. 
uno Irflic, ec. afiig. T. H. de Weſtwratting incom. pred. Yeoman,gt 
I.S. de eiſuemwvilla et com. Hutbandman, manuceperunt et uterq,. eoruns 
ſeparatim manucepit ſub pena 5. li. legalis monete Anglie, pro W.St.deW, 
pred tailor, * Etpred W. St. aſſumpſit pro ſeipſo ſub pena 10.4.conſimilss 
moncte Angl' quas quidem ſeparales ſummas recognover et quilibet eorum 
ut predicitur recognovit ſe debere difto dom” regu de terrss et tents, bong et 
catallts ſus heri.he. Si pred” W.St. deficerit in performa.condic, introſcript. 
If the partie to be bound, be within age,then.thall he be bound by 
Suretics onely (but he himſelfe ſhall not be bound) and then ſhall the 
Recogniſance be ut ſwrra, tro this marke (*)and then as followeth; uz 
infra ctatem xxj.annorum exiſtit, Quas quidem ſeparales ſummas recogno- 

ver'et uterque corum ut predicitur recognovit ſe debere, & cut ſupra. | 


Cant. 


A Recogniſance for the Peace. IT 
\ A Emorand gd. die anno regni dom noftri Charoli de: \ 

LI gratia, &c.R.P de Ein com pred, Yeoman in propria perſona ſua ve- | 
nit coram me Tho.'Tirrel armig'. uno Inſtic' diff; dom. Regis ad pacems "* 
7n difts com. conſervand. afiign. & aſſumpſit pro ſeipſs ſub pena 20. li. & 
H.1.de L.incom pred. Yeoman, & N.N.de, &c.& P. 9. de, ec. Hul- 
bandmen, tunc & 1bid.inproprys perſonzs ſus jjmiliter vener', & manuce- 
perunt pro pred. R. P. viz, quilibet eor ſeparat. ſub pena 100.5 gg.iaem R. 
P.perſonalit , comparabit coram Tuſtic. ditti dom. regts ad pace ad prox.” fene- 
ral. ſeſionem pacis in com. pred. tenend', ad faciend. & recipiend.qu*$ per 
Curiam tunc & ibid. injungetur : Et qd. ipſe interim pacem ditti dom regs 
cuſtodict erga ipſum dom.rege & cuntt, popul, ſuum & precipue verſms M.N.. 
ae pred. Yeoman, & qd' dampnum vel malum aliqd. corporale 
aut gr avamen pref. M.N.ant alicut de populo ditti dom.regis, qd..in leſionem 
ant perturbationem pact ipſins domini Regrs,ſeu prefati M .cedere valeat quo. 
viſmoao, non faciet nec fiert procarabit. Qnam quidem ſumm.viginti librar 
predif, R.P.& quilibet manucaptorii pred.predidt ns ſeparales ſummas cent. 

ſolid.recoznoverunt ſe debere ditti dominoregi de terris, & tenements,honts, 
& catallis ſuis-quorumlibet & cuiflibet eor', ad opus ditti domini regis hared” 
LiIntr-4533 & ſucceſſor, ſuorum fieri e7 levari (ad quorumcunque mans d:venerint ) 
fs cominzerit ipſum R. P. premiſſa, vel in exrum aliquod in aliquoinfringere, 
& inde legitimo modo convinci, In cuis ret tetimon', ego prediftns 


Tho. Tirrel, ſigillum-meum appoſui,dat' apud, &c 


4 


And if the Iuſtice ſhall onely ſubſcribe his name to the Recogn. 
without his ſeale ,' it is well enough,” and ſo is rhe uſuall courſe and 
forme with us; and that in either of theſe ſorts : ſc. Recognit' coramme 
R.Th.nr onely to ſubſcribe the Iuſtices name thus,R. Th, 


Or thus for the Peace. 
| M Emorandum,quod die e&rc.A.B de &ceaCDae 
Tanbrt9: LV Leader, ycoman,' venerunt coram me lohanne Layer armiger.ups It; tt: 


fticiar,' 
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ths i M Emorandum,qued dic menſis Anno 
{8 


+ 


{ 


fticiar, exc. et manuceperunt pro IS. nuper de L. &c. quod ipſe perſonaliter 

comparabit coram me prefato lohanne Layer et ſocys mers Inſticiarys pacis 
domini regis ad proximam generalem ſeſciout,&c. Et quod ipſe interim geret 
pacem erga cunttum populum Domini Regis, & precipue erga RB. FcovIR, 
quiliber manucaptorum pr edittorum ſub pana vigims librar. Et predidtns 
I.S. eſſumpſit vt ſapra pro ſcipſs ſub paua quadragint librar. Duam quiden 
ſumman quadrazint librar ,pred' 1.8 .& quilibet manucaptorumpred ditt. 
ſunman vigint librar' recognoverunt ;& c.ut ſupra. 

And this may be well done alſo by a ſingle Recog.in Latin, »t ſupra, 
with a Condition added, or endorſed in Engliſh, for the keeping of 
the peace, and for the day and place of the parties appearance at the 
quarter Seſſions.,as followeth. | 


A Condition to keepe the Peace. | 
'T Condition of this ms whe is ſuch, that if the within 
boundenIT.'S. ſhall perſonally appeare before the Inſtices of our 
JHaid Soveraigne Lord the King, art the next generall Seſſions of rhe 
Peace to be holden inthe ſaid Countie of Cambridge, To doe and 
recelve that which by the Court ſhall bee then. and there injoyned 
him: And that he in the meane time doe keepe the peace of our ſaid 
Soveraigne Lord the King, towards the Kings Majeſtie and all his 
liege people, and eſpecially towards A. B. of C.aforeſaid, Yeoman, 
Thar then,8c. 


" PF A Recogniſance for the good behaviour. —_ | 
E —_—  diemenſis ann Regni Charoli, 
&c.RG.de crc. HCO IS de ead. &rccinpropros perſons ſums ve- 


wer” coram nobis Iſaac Baro,g& Roberto Hagar, Armuiger' Initic.dift; Do- 


mini Regis, &c.Et predidti H.C. & I.S. manuceperunt pro prefat. R.G. & 

idem R.G.4d tunc aſſmmpſit pro ſeipſo quod idem R. G.perſonaliter compare . 

bit coram Inftic. d;Hi domini Regis adpacem, (Fc. ad proximam generalens 
Seſtionem, * cc. Et quod ipſe interim ſe bene geret erga aominum Regem et ScetheRe. 
cuntium populum ſuum, et precipue erga1.B, de C.&c. ſc. quod ipſe non infe- PR_ 
ret,nec inferri procurabit, per ſe, nec ptr alios, damnum aliquod ſeu grauamen 'C 
prefats T.B.ſcn alicui de populo ipſinus Domini Regis de corporibus ſus, per in- 

ſtdias, inſulrus, ſeu aliquo alio modo, quod in leſionem ſeu perturbationem p4- | 
cis difti Domini Regs cedere waleat quoviſmods, vi3,uterque pred. H.C. et LibTn 46 
1.$ ſub pena cent libr,, et pred. R.G.ſub pena ducent. librar' : 2 uas quiden 
ſeparales ſummas cent .librar. uterque predidtor. H. C.et 1.S. (ut preaicitur ) 

per ſe, ac pradicius R.G. pradice. ſumman ducent. librar. receenoverunt ſc n 
debrere ditto Domino regi at terris et tenewtentis, bonis et catall ſuis et quo- 
rumlibet ac cuinſlibet eorum, ad 6pme ipſius dicti Domini Regs fieri et levari, 
ſs contingat prefatum R. G.inaliquo premiſſorum deficere, et inde legitimo 
mede conuinci. Dat exc 


Or thus, for the good behaviour, 


reews Charoli,g+s. N. Gde;crein propriaperſona ſua emit coram ne- 


brs 


Car.123. is Conditions. 


371 


[> — 


bis Taac Baro, & Roberto Haggar, CArmigers, Inſticiar. ditti Domini 
Regis ad pacem in ditto Com.conſervand. aſfugnat : Et aſſumpſit.proſeipfs ſub 
panazoch. Et HC 1.S, de eiſdems villa et Comitat. Hulbandman, twnc 
&t ibidem in proprys perſons ſuis fimiliter venerunt, et manncepernnt pro pre- 
fato N.G.viF uterque eorum ſeparatim ſub pena centums librar 2uod iden 
N. G. perſonaltter comparabit coram Tuflic. aids Dom. regrs ad pacem, 0c. 
ad proxim.generalem Seſſionem Pack in Com,pred.tenend. adfaciend. et re- 
cipiend. quod ei per Car tunc et ibidem injungerur. Et quod ipſe interim ſe bes 
ne geret erga dominum Regem, et cunttum populum ſuum, et pracipue erga I. 
B de C.e&c.ſc.quod ipſe non inferet nec inferri procurabit, per ſe nec per alios, 
dampnum aliquod ſeu gravamen prefato 1.B.ſe alicut de populo ipſines domini 
regs de corporibus ſurs, per inſiatas, inſultus, ſeu aliquo alio' modo, quod its 
leſionems ſeu perturbationem packs didti dom. regis cedere valeat quoviſmoao. 


Quas quidem ſeparales ſummas cnt ſupra. 


Or by a Recogniſance, with rhis Condition 
| - ſubicribed,or indorſed. . 6 ITY 
He Conditionofthis Recogniſance is ſuch, That if theabove 
boundenR.G.ſhal perſonally appeare before the Iuſtices of our 
| Soveraigne Lord the King, at the next generall-Seſhons of the 
peace, to.be holden in che Countic of C.ro doe and recetvethat which 
by the Court ſhall bee then and there injzoyued him. Andthat inthe 
meane time he'be of good behaviour (and doe keepethe peace of our 
ſaid Soveraigne Lord the King) towards his Majcfite,and alm«liege 
people, Thar then &c. . o 
CD. 2 rn, Y 
Onditio Recognitiongs pred, talts eſt,” Quod fpprediits N.G. impoſe. 
rum ſe bene gertt, (et pacem domini regts,conſervabit) erga did. D7. 
regem,et cunclum populum ſyum, quod-tunc recognitio pred. pro tiulls 


Zenearnr, alioquin in ſuo rebore permanere.  .C. 


4 *S # Y 


Or thus, 5 FE, 


- Wa 


Onditio Recognit. predict. talis.eft, ;2ued fi predi His R 6G. imp ofte. 


Lamb.125- | W— - py: merry 
Liv.Iaxr-454 ( rum ſe bene geret,.et Pacem aomini regs confervabit erga ditin Dons. 


> regem, et cunts populi ſun,' & precipue erga 1.8. de,. 6. et mullum 
damnum corporale, nec aliquid quod inleflonem-pacts Donuni regs cedere 


b waleat prefato I. B. ſeualitni de populo ipfins Damini reg: facerct quoquo 
modo, extunc recognitty preditta pro* nulle tencatnr, alioquin 11 ſus robore 
permancat. on oify ach oc 


be raken by any Iuſt. of P. (or other perſeh)- for any cauſe rouching 
the King, mutt be. made and-taken in the Kings name, and by theſe 
words, Domino Regi,e7c. Sec hereot eviee, Sufetie for the Peace, :an Ae 
cogniſances. | IT) = * Ha Oc" Lf ; 


= 


— 


Wilks 


3-.4c.z9. Note, that all Bonds, Obligations, and Recogniſances that ſhall 


Alſo note that the Recog, runneth, De terns cf tontmentis ," bon eh 
catalls, &rc.fieriet levari,erc. And yet the King may be at his election, 
rOtake execution of the body of theRecognizors , (as well of the ©, 

 principal,as ofthe ſuretics) or of their lands,andchattels (tor the ſum | 


, aii# 
bt 
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in the n—_ contained)per Curiam 7.Hen.g. 34.4. Vide anteatit. 
Swretic for the Peace. 

' And(ir ſeemeth) by the Common Law, before the ſtatute of 33. 
H.$. 39. Thatinallcaſes where a man isa debtorto the King, as well 
his bodie, as his lands and goods, are liable to the Kings Execution ; 
For Theſauri regs, eft pacis vinculum, &t Bellorum nervi. And therefore 
the Law doth give to the King full remedie for it; Sce Coke 3.12.6, 


et Coke 11.934. 
| A Recogniſatice to give in Evidence 
$6 vo againſt a Priſoner, 
a M Emorandum, quod die anno regni do- 
ol mini neſtri Charoli, Dei gratia Anglie,Scotiae, Francie, & Hiberniz 


< negs: fidei Defenſor' Sexto &c.R.T.de C.inComtat predict. Yeoman ,wvenit 
Coram me Ro. Th. Armiger uno In#liciar .dift. Domini Regis ad pacem in Co- 
\ mitatu predict. _— aſfignat', & cognovit ſe debere ditto domino regi 
> *quingue libr legalis monet' CAnglie;ſub conditione quod (i ipſe perſonaluter 
comparabit corams Infticiar. ditti Domini regs ad proximain generalem 7a- 
olam deliber. in Com.pr adit. tenend', ad tunc & ibidem oſtendendum in evi. 
aenc' ſecundum formam Statuti. werſ. D. F nuper de W. in Com. predict, 
qi mods attach. & Joes felonie Gaole difti Domini regis Com predic, 
rommiſſus exiftit, quod tunc,&c. Alioquin, &c. 
Or this may bedone by a ſingle Recogniſance, with a Condition 


E 


JT” olloweth; | 

| A Condition topreferre a Bill of inditiment ,and to give 

"BT 6 '_  #nevidenceagainſt a Priſoner. ha | 

| He condition of this Recog. is ſuch, That whereas one A.B.of G. 
: Laborer, was this preſent day brought before the ſaid Iuſt, by 
| the within bound D. ZE. and wasby him charged with the felo. 
nions taking of xx.ſheepe ofthe goods of him the ſaid D.and therupon 
was ſent by the ſaid Iuſt, tothe Kings Majeſtics gaole: If therefore he 
the ſaid D.Z. ſhall and doat the next generall gaole deliverie (to be - 
holdenin the ſaid County) preferre or cauſe to.be framed and prefer- 
red one Bill of Inditemenc of the ſaid felony againſt the faid A. B. and 
ſhall then alſs give evidence there concerning the ſame, as well tothe 
Iurors thar ſhall then enquire of the faid Felony, as alſo to them thar 
hall paſſe upenthe triall of the ſaid'A:B.That then &c.or elſe to ftand 
In fall force for the King. 


mT Or thus, to givein evidence: F FE 
'THecondition, 8c. That it the above bonnden D. EF. doe at the 
next generall Seffions, 8&c. purſue and give ſuch evidence as he 
 knoweth againſt A. B. now priſoner in the Caſtle of C. concer- 


ning certaine felonious acts by himjcommirted; Then, &c. 
* 5g -n)  oo4f15rir 7 pd : 
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A Condition to appeare before the Inſtices of Peace 
at their next Seſſions. 

f 0nditio iſtius Obligationis talis eft, quod fs A.W. de,&rc. SpinFer, in pro... 
'pria perſona ſus compareat coram Initiciar Domini Regs de pace Comi. 
t4ru C.conſervanda aſfignat” (necnonad &c.) ad proximam Seſcionem pacis Y 
aitti domini Regs in Com pred tenend ,ad reſpoudend' tam ditto domino regi, 
quam G. S. de placito tranſgreſiionis & — contra formans Statuts 
ſervient', 2uod tunc pr eſens Obligatio vacna, er pro nulla habeat', &r ſi pr a- 
dif. A.contra premiſſa ſeu corum aliqued in futur'fecerit, quod tunc preſens 
Obligatio in omni ſuo robore ſtet et effeftu,&c. 


Or ths. 
'F: He Condition of this Recogniſanceis ſuch, That if the within 
bounden A. W. ſhall make:his perſonall appearance before the | 
King Majeities Iuſtices of the peace, ar the next quarter Sefſi= & - 
ons of the peace to be holden for the ſaid Countie of Cambridge, then 
and there to make an{werunto ſuch matters as on his Majeſties behalfe 
ſhallbe objeQed again him (by CA.B.of &c.or concerning 8&c. and 
there ſhew the matter ſhortly) and ſhall alſo ſtand to, andabide ſuch 
farther order as the ſaid Courr ſhall award or ſet downe therein. That 
then and from thencetorrh this preſent Recogniſance ſhall be fruſtrate 
and void,or ciſe to remaine in hisfull force,ſftrength and vertit, «, _., 
| Ds 
Another for him that hath dangeroufly hurt one. 
He Condition of this Recogniſance is ſuch, That whereas the with- 
in bounden R. 7, hath now lately dangerouſly hurt one 7.7. of F. 
within the ſaid County of Cambr, Yeoman, giving him divers blowes 
on the head, face, and left ſide with a Bill, ſoas the ſaid 1.7. 15in dan- 
ger of death thereby. If therefore the ſaid R.. ſhail make hisperſo- 
na!l apparance betore the Kings Majeſties Inftices at the next generall 
Gaole dcliverie,tobe holden in the ſaid County of,8&c.Then and there 
to make anſwer unto the premiſles, and to do and receive that which 
by the Court ſhall be then and there enjoyned him. And that he, the 
ſaid R.W.in the meane time do keepe the peace of ovr ſaid Soveraigne 
Lord the King towards the Kings Majeſtie,v al his liege neopls;The 
then, &c, 


4 Condition for Alehouſe-keepers. 

He Condition of this Recog. is ſuch, Vhereas the within boun- 

den A.B.is admitted and allowed by the within named Sir Eaw. This er the 
Peyton,and Henry Yernon, (two of the Kings Majeſties Iuſtices of peace likeforme, 
within the County of Cambridge within written)to keepe a common gore = 
Alchoule, or Tipling houſe,8 to uſe common ſelling of Ale or Beere, beene al- 
onely within the now houſe of him the ſaid A.B. (and not elſewhere) *%- 
{cituate in the high treet of the Towne of M, within written, and cal. R 


- led 


Vidns 
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bere difto domino regi.v.li.fc. 


Ted rhe iizne of the tHarr, If cheretore hee the ſaid A. B. during ſuch 
ti:nie a5!:6 iha!l keepe ſuch common Alehouſe there,ſhal nor ſuffer any 
unla-vfall vlav at the Tables, Dice, Cards, Tenniſe, Bowles, Cloſh, 
Coyrs, .99::ers,or other unlawfull games tobe uſed in his ſaid houſe, 
oria h:s Garden, Orchard,or other his ground, or place,(eſpecially by 
mens {ervants, Apprentices, common Laborers, or idle perſons) nor 
dreiſe, orcauſe, or ſuffrr tobe drefſed any fleſh to be eaten upon any 
day forbidifen by the Lawesor Statutes of this Realme of England : 
nor wittingly and willingly admit, or receive into his ſaid houſe, or 

any parc ihereof, any perſon notoriouſly defamed, of, or for theft, in- 

continencie, or drunkenneſle, or that ſhall be beforehand notified » 
himthe ſaid A.B.by the Conſtable of M.aforeſaid, for the time bei 

Or by his deputie, ro be an unmeet perſon ro be received into a co. 


. mon Alehouſe: Nor ſhall keepe or lodge there any ſtrange perſon, a- 


bove the ſpace of one day and one night rogether,withovr notice ther- 
of firſt given to the Conſtable, or his deputie there. And fina!ly, ifhe 


> the ſaid A. B. during all the time that he ſhall keepe common jelling 


ofaleor beere inthe ſaid honſe, ſhall and doe there nieand maintaine 
good order andrule : Then this preſentRecognitance to be void, &c. 
orelſe, &c. | 


Or where the Tuſtices of peace at their meeting take divers 
ſuch Recogniſances, they were made ſhortly, 
as followeth. | 


Emorand , quod die Aprilic,ann.reeni dom.neſtri Charoli,eyc. 
corazs nobss Ed. Peyton, milite et Baronetto, et HV armiger dnobus 


Tnjliciar', e 6. venernnt, 


A.B.d! Newmarket in Com.preditt, Victualler, et cognowit ſe debere difls 


Dor regs x 1,Et CoD. de ola EF. de Ofc. terque eorumrecoguovit ſe 
debere ditto Domino regi wv. li. bone et legalis monete, Angl. de bonis et cha- 


zallis,terris et tenement ſuis fieriet levari ad opus, &Fc. ſi defecerit in Condi. 
Hzone ſequente. 


The Condition of this Recogniſance is ſuch, That if,8c. (and 
write the Condition at large.) 


G.H. de Newmarket, 7 Cor. pred, ViRualler, et cogrovit ſe debere di- 
fo dom.regi x.li.EtI.Kde, &c. et LM. de &c. uterque cornm recog . ſe de- 


Sub Conditione ut ſupra, 


 N.O. de Newmarket, in: com. pred.Nifualler Ft cognovit ſe debere di- 
Ho domino regi x.ti. Et P.Q.de & cet R.Sde, &c.mterque corum Recog. ſe 
Mebere ditto aominge regi vii. Fo. 


Sub Conditione ut ſupra. 


T.V. 


mn 


k 
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T.V. de Sohams in Coms.pred,V itualler, et cognovit ſe debere didt.gomi. 
n0 regi,x.li.Et.\W .\W, dee c. er 1.S. de ec nterque corums recog . ſe debere 
dift domino regi.v.li.efc. | 

Sub Conaitione at ſupra. 
Et ſic de cetergs, | | 


For the maner of this Condition for Alehouſe-keepers, it 13 (by the 
ſtatute) partly refcrred to the diſcretion of ſuch Iuſices of peace, as 
take ſuch recognifance, or bond, as yeu may ſee before, tit. Alchouſes. 
 Andin ſome Shires the Iufticesof peace did condifcend upon cer- 
taine Articles framed by their diſcrerions, and generallyro bee pro- 
pounded to all common Ale-fellers, taking the bond for the perfor- 
mance of the ſame articles: a copie whereot they did uſually deliver to 
evcry of them, which manner was avowable alſo. | 

Among Articles of this kind, I did commend to the Iuſtices care 
theſe threeeſpecially, x | 

Firſt, that no Alchoule-keeper upon the Sabbath day ſhould re- 
celvc or iuffer to remaine any perſon wharſoever (as their Gueſts) in 
any their houſes, or other places,to tipple, car, or drinke; other than 
travellers,and ſuch as come upon neceſſarie buſineſle, | 

_ Secondly, that they ſuficr no perſon whatſoever, reſorting to their 
houſes onely to eat or drinke, tc remaine orbe there afternine of rhe 
clocke in the evening, from Michaelmaſle rill Lady day, or from La- 
die day till Michaelmaſle, after ten of the clock at night. ** »...; 

Thirdly, that they ſufferno perſon, reſorting to their houſes otfly 
to eatand drinke, to remaine tipling there above one houre, other 
than travellers. 0 Fa; 

Bur note, that now there be divers Articlesof far better direction, 
publithed (touching Ale-houſes)by Proclamarion, given by the Kings 
Majeitic az Newmarket, the 19 day of Ianuaric in the 16 yeare of his 
Highnes raigne of great Britaine, France, & Ireland, Ano dom. 1618. 
in manner and forme following:vtz. 


T  Icft, that the Tuſtices of peace of everie Countie, City,or Towne 
corporate within this Kingdome,and the dominion of Wales,do 


= onceevery ycre inthe months of April and May, aflemble them. 


ſelves,cither at a ſpeciall ſeflions, or ſuch other meeting as they ſhall 
apvoint for that purpoſe (reſpecting the eaſe and convenience of the 
peopleofthecountrie) & there call before them or any two of them, 
(whereof one to be of the Quorum) all ſuch perſons as do. fell aleor 
beere by retaile in any place(as well within libertiesas without)with- 
in ſuch countie, citte, or Towne corporate; and then aridthere taking 
true certificate,and'information from men of truſt;who bee perſonsof 
honeſt converſation, and who not. Andto give licence to ſuch per. 
ſons, as they in their diſcretions ſhall thinke meet, to keepe common 


Alehouſes,or Vicualling houſes, within the places where ſuch perſons . 


dwell. 
2 That in the licencing of the ſaid Viauallers and: Alchouſe-kee- 
Kk 2 I pers,” 


= Condi; © Tir any 


pers;the forme of the Recogniſance,bereafter following, and the Con. 
dition rhereunto annexed; be uſed, arid none other. 


» M Emmorand' quod die anno regn domini noſtri 

MI- haroli Dei gratia Anglize, Scotie, Fran. & Hib.regs, fidet aefen- 

ſoris, G c.coram TP. HD. armiger Inſticar' aieti domini Regis 

ad pacem in Comitatu pred. conſervand, affiznat &rc. A. B.aeg7 et CD. 

de, cc. manuceperunt proW.St.de,erc. Victualler, viz. uterque manucapt. 

pred. ſub pana quinque librar. & praditt, W.St, aſſumpſit pro ſe:pſo ſub pena 
x. li, 2a: conceſſerunt ſe debere dicto dom. Regi, ev. Stub Cond ſeq. 


He Condition ef this Recognifance is ſuch, That whereas rhe 
| above (or within) bounden ' 1sadmitred and al- 
lowed by the faid Iuſtices, ro keepe a common Ale-nouſe and 
ViQualling-houſe; untill the firſt of Aprill ( or for the ſpace of one 
whole yeare) next inſuing the dare hereof, and no longer, in the houſe 


- where he now dwelleth, at _._- inthe faidcounty of 


and notelſe-whete in the ſaid county. Ifthercfore the ſaid 

ſhall nor, during the time aforeſaid, permit or ſtiffer, or have 
any playing at Dice, Cards, Tables, Quoits, Loggers; Bowles, or ary 
other unlawtfull game or games in his houſe, yard, Garden, or Backe- 
ſide; nor ſhall ſuffer to be; or remaine 1n his houſe, any perſon or per- 
ſons (not being his ordinary houthold ſervant) upon any Sabbath day, 
oxfoN-day, during the time of Divine ſervice, or Sermon: nor ſhall 
ſuffer any perſon to lodge or ſtay in his houſe above one day and one 
ght; butſuch; whoſe true name and ſirname hee ſhall deliver to ſome 
one of the Conſtables, or in his abſence to ſome of the Officers of the 
{ame Pariſh, the next day following, unleſſe they bee ſuch perſon or 
perſons as hee or ſhee very well knowerh; and will anſwer for I's of 
their forth comming : nor ſuffer any perſon ro temaine in his or her 
houſe, cipling or drinking contrary ro the Law, nor yet to be there tip- 
ling or drinking after nine of the clocke inthe nighttime, nor buy of 
taketo pawne any ſtolne goods; nor willingly harbor in his ſaid houſe, 
or in his barnes, ſtables, or other where, any Rogues,Vagabonds, {tut- 
dy beggers.,maſterlefle men,or other notorious offenders whatſocver. 

Nor ſuffer any perſon or perſons to ſell or utter any Beere or Ale, or 

other viauall by. deputation, or bycolour of his or her Licence. And 
alſo, ifhee ſhall keepe the true aſfliſe and meaſare in his pots, bread, 
and otherwiſe, inhisutrering of his Ale, Beere,ahd Bread;& the ſame 

Beere and Ale toſell by fealed meaſure,and according to the afſi{e,and 

not Otherwiſe. And (hal notutrer or ſell any firong beete,vr ſtrong ale 

above a peny the quart,and ſmall beere, or fmall ale above a halfe peny 

the quart;and ſo after the ſame rates. And alſo,ſhall notutter,nor wit- 

lingly ſuffer tobe uttered, drunke, raken or tipled any tobaceo within 

his ſaid houſe, ſhop; cellar; or other place thereunto belonging, That 

then, &c. _ | _ 


3 Thatevery,Alchouſe-keeper, and Vicualler foto be _om_ : 
of 
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doe enter into Recognifance with two able ſureties, to bee bound 1n 
5,1. a piece,& the principal 10 F.at the leaſt;tor the performance of the 
Condirion of the ſaid Recogn. which ſhall indure bur for one whole 
yeare, andthento determine, unlefle it ſhall fceme fir rothe Tuſt of P. 
co renew. the ſame againe; by taking a new recog, of the fame conditt- 
on-and whatſoever date th2 recog .thall have,it is ro endure bur untill 
the ſaid monerhs of Aprill and May,or one ofchem. | 

4 That the Clerkes ofthe peace, Towne-clerkes, or their Depu- 
ties reſpe&iuely, becalled to attend the Tuſtices of peace at ſuch their 
meetings,cr aſſemblies, and that they doe theretake the recog. atofe- 
ſaid ofeyery vicualler or Alehouſe. keeper licenced.and doe duly en- 
ter themamongſt the records of the ſeflions of the P. in their charge, 
whereby his Majeftic maybe duly anſwered of the fortettures that 
{hall be made of the parties ſo bound. 

5 Tharthe Clerkes of the peace; and Towne-clerks aforcſaid, of 
their depurics, ſhall within ſome convenient time after the takivg of 
the ſaid Recog. faire ingroſe the Recogniſance and condition 1n parch- 
ment, which they ſhall keepe as the Originall, and fend a true copy of 
the ſaid recogniſance, examined with the ſaid originall, to every Ale- 
houſe-keeper allowed, whereby he may the better intorme himſelfe 
what he and his ſyretics are bound to obſerve. 

6 That the Clerks of che peace, and Towne-clerks, or their depu- 
ties doe write out;and bring with them to every Seffions ofthe peace, 
or other meeting ofthe Iuitices, a regiſter book containing The» xrue 
names, ſirnames, and places where every Alehouſe-keeper or Vigu- 
aller that is licenced doth dwell, to the end it may appeare to the Iu. 
ſtices of peace who be licenced, and by whom, and who benor, and 
what other alterations have beene from time to time, for the placing 


of men ofhoneſt and good converſation, and diſplacing of othersof 


11] behaviour. 

7 Thar the clerkes of the peace, and Towne-clerkes and their depu« 
ties may take of every Alehouſe-keeper for their fee, for performing 
of the fovicw aforeſaid, art the time of the acknowledgement of the 
ſaid recog. the fee of 18.d, and no more, over andabove the fee of 
x1j.d, allowed for the Iuſticesclerkes by the ſtatute,which ſhall be paid 
to the ſaid Juſticesclerkes. 

8 Tharin caſe the Alchouſe.keeper not knowing of the Iuſtices 
- meeting,or being hindred by ſickneſſe, or other ſuch like impediment 


ſhall faile ofadmutrance at the generall or publike aſſemblies, and ſhal 


notwithſtanding be adniitted or licenced by two Iuſtices of peace 
(whereof one to be of the 29rum)the Recog.with condition faire 1n- 
_ groſſed in parchmeart inthe forme preſcribed, as aforeſaid , ſhall 
forthwith, or at the next Seſſions at the furtheſt, be returned to the 
clerkes of the peace , or the Towne-clerkes, reſpeCively under the 
hands of the Iuſtices,before whom ſuch recognifance was taken,toge- 


theralſo with the ſaid fee of eighteene pence tortheentring,regiſtring,, 


making,and delivering ofa copic under his hand to the alchouſe-kee- 
per,as aforeſaid, | 
K3 9 That 


——- > —— 
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9s Thatnone be licenced or allowed to keepean alehouſe that hath 
| not one convenient lodging at leaſt, in his or their houſes, for the lod- 
—— gingofany paſſenger or trauellcr, and to have alwayes in her or their 
houſes good and wholeſome ſmall beere or ale, of two quarts fora 
penie, tor the reliete of the Labourer, Traveller, or others that call 
for the ſame. | 

Io Thar the Iuſtices of peace within their ſeveral] Precints, doe 
not permit or ſuffer any unlicenced Alchouſe. keeper, or victualler ro 
ſell beerc or ale, but that they proceed againſt them, by all due and 
lawfull meanes whatſoever: and that theybe very carefuil, from time 
ro time, to cauſe the Brewers to be proceeded againſt in their gene- 
rall and quarter Seſhons, for delivering Beere, or Ale, to ſuch unli- 
cenſed perſons, according to the ſtatute in that caſe provided, 

11 Thatthe Clerks of the Peace,or Towne-clerks reſpeQively, do 
once every yeare in Trizitic Terme, make and bring ina Briefe , of 
all ſuch Recogniſances as ſhall be raken within every County, City, 

$ and Towne corporate, into the office of the Patentees (appointed by 
£ them for that purpoſe) to the end all concealments of Recog. taken in 
thar behalfe, may be diſcovered; & the benefit accruing unto his Ma- 
jeſtie, by ſuchas wilfully breake the ſame, may be more duely proſe- 
cuted: of which, that his Highneſle be not defrauded, order is givento 

the Patentees, that with the allowance of the chicte Iuſtice of the 

Kings Bench, there be appointed Committees in every Countie, for 
th crie thereof, from time to time. 

; That the Iuſtices of Afiſe m their Circuits, and Tuſticesof Pe, 
at tieir generall Seſſions of the peace, doe from time to time enquire 
ofthe due execution of theſe preſents, and of all other abuſes, difor- 
ders, and miſdemeanors whatſoever, committed, or ſuffered, againſt 
the proviſions aforeſaid, and the true meaning of them. 


A Licence t#keepe an Alchouſe, CAP. 124. 


Catebr. Ohn Cotton, Knight,and Michael Dalton Eſquire, two Inſt.of the P. 
of our Soveraigne Lord the Kings Majeſtic, in his Highneſſe cong- 
tie of C.ſend greeting inour Lord God everlaſting, Know ye, thar 

wethe ſaid Iuſtices,of good and credible report to us made, by divers 
credible and koneſt perſons, &c. That I. W. of, &c. is a man meet to 
keepe a common Alehouſe in the houſe where he now dwelleth; have 
licenced, allowed, and admitted, and by theſe preſents do licence, al. 
Jow,and admir the ſaid I.WW. to keepe a conimon Alchouſle or tipling 
houſeat L. for one whole yeare next enſuing the date hereof, fo thar 
the ſaidI. W.ſuffer not any unlawful games to be uſed in his ſaid houſe 
nor any evill ruleor order to be kept within the ſame, during the 
time of his ſaid Licence: for the uſing of which Licence accordingly, 
we do you to wit, that we have bound the ſaid I.W.in x.l.and two 0- 
Ther ſufficient ſureties, inan hundred ſhillings apeece by Recognifance 
« tothe Kings Majeſties uſe. In witneſſe whereof, we haue hereunto fer 


/ our handsand feales. Date d,&c. 
| - or 


YUM 
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Or thus. 


.C.and.M.D.two Iuftices of the peace ofour Soveraigne Lord,8&c. 
|| Toall Baylifes, Conſtables, and other the Kings Majeſties officers, 

grecting: Know ye, that we the ſaid Iuftices have licenſed, and b 
theſe preſents doe licence I; VW: of, &c. to keepea common Alchouf: 
in L.aforeſaid, for one whole yeare next enſtring the dare hereoftand 
have bound the ſaid [WW by Reongnifinte with ſureties ro the Kings 
Majefties uſe, that he ſhall maintaine good rule: and furrlter ro do and 
behave himfelfe therein, inall things according to the lawes and Sta- 
tures of this Realme, 8c, | = 


or thus. 
Ee whoſe names are hereunder written, Inſt, ofthe P.of our VO. 
vv Soveraigne Lord the K. within the county of Camb. do IL 
cence & allow I. W.of L.in rhe ſaid county,to keepea come 
mon Alehouſe, or tipling houſe in L. aforeſaid, foratid during one 
whole yeare next enſuing the date hereof, fo as he dorh not ſuffer any 
unlawtull games to be uſed in his honſe, nor anyevill rule to bee kept 
there,but do behave himſelfe therein, according to the lawes and far, 
of this Realme in that behalfe made and provided. In witneſſe, &e. 


% 


A Licence to Brew, aid keepe a Alehouſe, Wo 
welt-554- V * 7 Hereas A.M. of W. in the County of D, Huſbandman, hath car, 
come before us,1ohz Cutts, Knight ,and Fr.Brakin,Efquire,two 
ofthe K. Majefties Inft. of P. within the ſaid County, and bound him- 
ſelfe ina Recog, with ſufficient ſureties,ro brew 8& ſel,and keepe a com- 
mon Alchouſe, according to the ſtar. made in the fifth yeare ofrhe 
reigne of our late ſoveraigne Lord &. Edw. 6. Now know ye, us the 
faid lohn Cutts, and Fr.Brakin, to have licenſed the faid A.M. ro brew 
to ſell, and tokeepea common Alehouſe, according to the ſaid Sta- 
tute, Given under our hands, the 1 3.of Iuly,in'the, &c. _ 


A Licence for a Recuſant, to traue,&7c, 


Hercas R.C.of L.in the County of C.being a Recuſant(con- can, 
WwW victed) hath confined himfelfe to L. aforeſaid, being the 
uſuall place of his aboade, according tothe ſtatnre made in 
the 35.yeare of the raigne of our late Soveraigne Lady Queene El;24- 
beth: Know ye, that we &c, Foure ofthe Kings Majeſties Iuſtices of 
peace within the ſaid Countie,de by the conſent ef the right reyerend 
Father in God Nichols by Gods providence Lord Biſhop of Ely, at 
the requeſt of the ſaid R. C. for the diſpatch ofhis urgent and neceſla. 
ric buſineſſe, grant and give licence to the ſaid R.C. totravell our of 
the precincts or compaſle of five miles limited by the ſaid ftatnte, - , 
: nf 


XUM 
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all times,uncill the firſt day of Nov. next comming,and at the faid firſt 
day of Nov.to returne againe to E.aforeſaid. In witnefle &c. See hc 


antea,tit ,Recuſants, 
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A Teſtimonial or Pafport totravell. 
\ 


Caxtebr, Y Ir Roger Milliſent, Knight, and Sir 1ames Reynolds Knighr, twoot 
che Kings Majeſties Inſt. of P.withan the faid Countie,. To all Iutt. 

of P. Majors, Bailifes, Conftables,and all other his Majeities officers 
and Miniſters whatſoever, ſendeth-greeting in our Lord God everla- 
ſting: Foraſmuchas the bearer hereof E.P. (here. ſhew the ranfe of his tra- 
vel!) hath deſired our Teſtimoniall (or Licence) for his ater traucll 
untothe Citie of B,where(here ſhew whither he is to goe.)Inconſiderati- 

on whereof, know ye, we the ſaid Sir Roger Milliſent, and Sir James 
Reynolds, 1o far as in us lieth, to have licenced the ſaid E.P. to travell 
and paſte the direQ& way from H. within the ſaid county of C.whereas 

7 he lately (dwelled) untothe ſaid citie of B. fo as his journey benorot 


longer or further continuance than twenty dayes next after the date 
hereof, praying you and every of you, not to moleſt or trouble the 
{aid poore man in histravell, butto permit and ſuffer him peaceably 
to paſſe, ſoas he ſhew himſelfe in no reſpect offenſive to his Majeſties 
lawes. In witneffe,&c. | F 
But upon ſuch licence, the perſons thus licenced ro travell, may nei- 
ther begsnor wander idely,.nor our of their dire way. Beſides, the 
Iuſtgees muſt be ſparing to grant ſuch licences, except in caſes of nece(- 
fatie, For except the perſon ſo licenced be one that hath ſuffered ſhip- 
wracke,or a Sonldier,or Mariner comming from the Seas,8c.hir tap. 
47. or bea Labourer, and onely for hay and harveſt time, or clfc bea 
| ſervant departing from his Maſter. hic cap.36. the Iuſtices ot peace are 
+: To make no ſuch licence,or Teſtimonaall (as it ſeemerh:) Andas for the 
manner of ſuch teftimoniall or licence for perſons ſuffering ſhipwrack, 
and Souldiers comming from Sea, and in what manner fuch perſons 
may travell, (ce hic antcatit. Rogues .cap.4.7. | Ng 
But in other caſes were any perſon ſhall become poore,lame,blind, ; 
or otherwiſe diſeaſed, or decayed, and ſhall have jult cauſe to travell, 
they muſt be provided of money or maintenance tor their travell, 0- 
therwiſe the Iuſtices ought to forbeare to grant any ſuch licence, and 
muſt rather cauſe them to be ſent to, and ſetled inthe rowne where 
Genes dwelt. 
[ſo it is fit that ſuch perſons do get the allowance of ſuch his Paſ- 
port under the hand of ſome one Iuſtice of peace, 1n every Countie 
where he is to pafle. 


0 


The forme of aTeftimoniall for the conveying of a Rogue that hath 
beene puniſhed according to the Stat of 39. E1.C.4. 


= , I Ohuat Stile, a ſturdie vagrant beggar (of low perſonage, red haired, 
6 and having the naile of his right thumbe cloven) aged abour 
yearcs, 


Yidau 
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yeares,was this {ixt day ot Aprill,in the 1x yearc of the raigne of our 
Soveraigne Lord King Charles,ot England,8c.openly whipped,art W. 
In the ſaid County, (according to the Law) fora wandring rogue,and 
1Safſtigned to paſſe forthwith from pariſh to parith by the officers ther- 
of, the next ſtraight way to P.inthe County of VV. where (as hee con- 
teſſeth) he was borne, (or-dwelled laſt by one whole yeare, &c. if the 
caſe be ſuch) and hee is limired to bear P. aforeſaid; within ten dayes 
now next eniuing at his perill.Givenat Weltwratting, under the hand 
and ſeale of Mz: D. Eſquire,one of his Majeſties Iultices of peace inthe 
laid county of Cambridge. IPL 

Note by the words of the ſtatute 36. E/.4. ſuch teſtimoniall muſt be 
under rhe hand and ſeale of the Iuiſt.of peace,conſtable, headborough, 
and of the Miniſter of the pariſh,or of any two of them, and yet it is ta- 
kenthartthe luſtice of peace alone under his hand and ſeale may make 
ſuch Teſtimonial]. Lamb. 206. 

Note allo, that it is needfull borh in this, and in all other Teſtimo- 
nialis, Certificates, Safe-conducts, and Paſports whatſoever, to note \ 
and ſpecific expreſly, ſome aſſured markes of the parry, as his ſtature, 
colour of hayre,complexion,or (if ir may be) ſome apparent ſcarre,or 
other nore, by which he may be infallibly diſtinguithed and knowne 
from others ; leſt (as is often found) both himſelte take the benefir 
thereof,and healſo communicate rhe uſe ofthe ſamero others, in abuſe 
of himchat made it, and of the Law inthat behalte provided. | 
'J 


A Teſtimonial for ſuch as have ſuffered Shipwracke. . 
A .B.of C.in thecountie of Norff. Eſquire, one of the Kings Maje- No. 
ſties Tuftices, 8c. To all, &c. Foraſmuich as the bearer hereof I.S. 
aged about, &c. having lately beenear ſea,in a ſhipcalled &c.and hath 
ſuffered ſhipwracke, and gotroland at Y. inthe ſaid county of Norff, _.. .- 
upon the day of latt paſt (as [ameredibly informed, as well by 
the report of the ſaid I.S. as allo by the Teſtimonie of divers the In- 
: habirancs of Y. aforeſaid) and for that the ſaid I: S. hath not wherwith 
yr to relieve himſelfe in his trave!ll homewards ro D.in the county of H, 
where he ſaith he was borne (or hath a dwelling,&c.) Theſe are there- 
fore to pray you and every.of you,to whom theſe preſents ſhall come, 
nor to moleſt or trouble the ſaid I. S. in his travell ro D. aforeſaid, 
where he is limited robe within daies next after the date here- 
of; But deſiring you rather to relieve him in his neceffitte, as ro you 
ſhall ſeeme meet. And withall, you the Conſtables of every Towne 
where hee ſhall come, ro helpe him with lodging in convenient time : 
ſo thar hee travelleth the dire& way to D. atoreſaid, nor doing any 
thing contrary tothe lawes and Starutes ofthis Realme.In witnes,8&e, 
The like (with very little alteration) may be made for a poore Ma- Mariner, or 
riner, or a poore Souldier, comming from the ſeas, or from beyond **#@r: 
the ſea, Vide antea, tit. Rogues. | 
\ But theſe two laſt Teſtimonials, muft be made by ſome Tuitiee or 


Peace dwelling necre where fuch perſons doe land. - 7iþ 
CHAP, 
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CAP. 125. 
Warrant' cuſtodi Gaolz,ad recipiend.priſonartumpro fclonia. 


nunc ad pact in com.pred.conſeruvand.necnon ad diverſafelonias tranſ- 


Cant. E Dwardus Peyton miles et Baronettus, uns Inſticiar, Domini reg: 


gr et alia malefatf in codem com audiend.et terminand.affigi:cuſtod. 
Gaole ditt.dominiregt in com pred.aut ejues locumienenti, et corum culibet, 
ſalutem. Qui RT nuper de 1.in com.pred. Laborer, jaw pro ſuſpitione cu- 
Juſdam felonie per ipſum(ut dicitur) perpetrat', per Conſtabul, ville de Rin 
com pred. arreſtat': Ideo ex: parte difti domini regis vobis ct cuilibet veſtrum 
precipio, quod ipſum R.in cuſtod.weſtram recipiatts, ſenunns veſtrum recipi- 
at, ibidem moratar ,quonſque ſecundum legem et conſnetudinem regni Anzlia 
4 cuftod, veſtra deliberetur. Dat .apud Iſleham, cc. 


Alias, - | 

E Dw.P.8&c. to the keeper of the Kings Majeſties Gaole at the Caſtle 
&-of Cambridge, or to his deputie there, greeting: Theſe are in his 
Majeſttes name to charge and command you, that you receive into 
your ſaid gaolethe body ofR.S. late of, &c. taken by F.C. and I, S. 
Conſtablesof the Towne of VV. andby them broughrbefore me for 
ſuſpicion offelonie, 8&cand that you ſafely keepe the faid R.S, in your 
ſaid Gaole untill the next generall Gaole deliverie for the faid Coun- 
tie, (if hee not baileable, or ifhe be baileable then thus) untill he ſhal 
be thence delivered by due order of his Majeſties Lawes. And hereof 
fail$fou not, 8c. | 


A Mittimius of a felon,after his examination taken. 


_ Millecent knight, one of the Tuſtices, &c. To the Keeper of his 

Majeſties Gaole at the Caſtle of Cambridge inthe ſaid County, &c. 
Greeting. I ſend you herewithall the Body of A.B.late of C.Laborer, 

| brought before me this preſent day, and charged with the felonious 
taking of twenty ſheepe (whichalſo he hath * confeſſed upon his ex- * Pur this 


Cauſe ma- 


amination before me,) And therefore theſe are (on the behalfe of our tech thepri- 
ſaid Soveraigne Lerd)to command you,that immediately you receive Yu 
_ theſaid A. B.and him ſafely keepe in your ſaid Gaole, untill that he 

ſhall be thence delivered by the due order of his Majeſties Lawes. 
Hereof faile you not, as you will anſwer for your contempt at your 

owne perill.Givenat Chevely,rhe day of in the | 
yeareoftheraigne of our ſaid Soveraigne Lord Charles by the grace 

of God,King of England, Scotland, France, and Ireland, Defendor of 


the Faith, &c. 


Alias. 1 

Or theſe Warrants or Mittimus, whereby a priſoner ſhall be ſent 
.to the Gaole may bee made inrhe Kings name, and the Teſte may bee 
under the name ofthe Iuftice of peace as followeth, | 


- 


Char olrs 


fd 
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Harolis dei erac' Rex Anel', ec.Cuſtod” Gaole noſtre-de Cantebr'wel 
'F ers locummenenti ſalutem, Duia RS nuper de Bin Com Eſſex laborer 

jam pro ſuldic cujnuſdam felonie per ipſum ut dicitur perpetrat* arreſt}. 
Tdeo vobis & cuilivet veſtrum precipimus quod ipſum R.n cajtodiam veſtrans 
Gaole noſftre predict. recipiatts, ſeu unus veſtrum recipiat ibidem moratur 
quouſque ſecundum legens regni noftri Angle a cuſtodia veſtra deliberetur, 
Tefie Edw.P ec. | 


A Mittimus to ſend to the gaole, an Alehouſekeeper that vitiual- 
leth contrarieto commandement,efc. a 


HH Enry YVernon,and Roger Thornton F.\quires, two ofthe Kings Maje- conety 
ſttes Iuſtices of che peace within the ſaid county of Cambridge, 
To the keeper of the Kings Majeſties gaole,at C.Greering: Whereas 
R.- D. of B. in the ſaid county of Cambridge (upon complaint lately 
made untous of the evill rule kept and ſuffered by him in his houſe,and 
other miſdemeanors) by warrant under both our hands and feales was 
diſcharged of his Alehouſckeeping,and was commanded fromns that 
he ſhould rhencetorth uſe no more common ſelling of Ale or Beere. 
And whereas we are credibly informed that the ſaid R.D. (notwirh- 
Randing our ſaid Warrant and commandement given him to the con= 
trary, as aforeſatd)hath ever ſince obſtinately, and upon his owne au- 
thority, taken upon him to * keepe a common Alehoute 05 tipling * Or,toule 
houſe, and {till continueth the ſame, Ve do therefore ſend you here- <— 3 £4 
withall the body of him the ſaid R. D. commanding you in histhid ale ox bees $ 4 © 
Majeſties name to receive him into your ſaid Gaole, & there ſafelyro © 1 
keepe him, * untill ſuch time as he ſhall be from thence delivered by * oc,irthat - 
due order of Law.And hercoffaile ye notar your perils, Dated at 4v<vellto 
the _ day of inthe yeare of,&c. a 
| rice che of 
or thus, ,__ 
4 


\f Hereas by warrant or commandement from divers Iuftices of 
peace of this County I. S. of &c. hath been ſuppreſſed for kee. ”s 

ping an Alehouſe, &c. And foraſmuch as complaint hath notwithſtan- 

ding beene made to us(this preſent day) that the faid I.S.hath & doth 

contrarie to the ſaid commandement, and contrary to the ſtatnte in - 

that behalfe provided, ftill keepea common Alchouſe, Theretore wee 

do ſend you herewithal the Body ofthe ſaid I.S.commanding you,&c, 

to receive the ſaid I. S. into his Maieſties Gaole, and there fafely ro 

keepe him for three dayes without baile or wainpriſe: And afterwards 

untill he ſhall with rwo ſuretics enter into Recogniſance, that he ſhall 

not keepe any common Alchouſe, or uſe common ſelling of Ale or 

Beere, and pay his tine of xx. s. according to the ſtatute 1n that caſe 

madeand provided,hereof faile you not, &c. ; 

| , F, L 
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———— 


A HMittimus (to the Gaole) of the reputed father of a 
Baſtard child, &c. 


—_ « [ Send you herewithall the body of R. C.of B.in the county of C.La- 
bourer, brought before me this preſent day, and charged by F. S. of 
the ſame Towneto have gotten her with child; and for that the ſaid R. 
refuſeth to put in ſecurity for his appearance at the next quarter Seſh- 
ons, and to the end he may be forthcomming when as order ſhall be 
taken for the reliefe and diſcharging ofthe ſaid Towne of B. and for 
the keeping of the ſaid child o_ it ſhall happento be borne) accor- 
ding tothe ſiatute in that caſe provided : Theſe are therefore on the 
King Majeſties behalfe tocharge and command you, that immediatly 
you receive the ſaid R. C. and himſfafely to keepe inyour ſaid Gaole, 
untill ſuch rime as he ſhall be from thence delivered by due order of 
Law. And hereof faile you not, as you will anſwer your contempt at 
your perill. Dated, &c: | 
> OE # In every Mittimus,the cauſe of the commitment is tobe ſet downe, 
to the end it may appeare whether the priſoner be baileable,orno.Sce 
hereofbefore in the title Baylement. 

Allo where the Iuſtices of P.our of their Sefl. may heare and deter. 
mine,and ſo may commit offenders,for the offence or tine,it is neceſla- 
ry that in their Mittimus,there be contained the manner of the offence 
and how, long time the offender is to þe kept in priſon for ir. See the 
Mittimus for gunsafterwards. . TEN 

6- 


A Mittimws, to the houſe of Correttion, of « 
| dangerous Rogue. ” 

Cantebr. x Ohn Richardſon door of Divinitie,and Michael Daltor Eiquire, two 
| of the Kings Majeſties Iuſtices ofthe peace, withinthe ſaid countie 
* Orſuch of Cambridge, Tothe M-.or governour ofthe houſe of Corredtion at 

6; x mg Bortiſham(tor the Eaſt fide ofthe ſame county)or to his depurie there, 

the Gaole, Greeting: VVhereas I. S. a ſturdy vagrant begger,was this day 

Sce before of September,euzo dow brought before us, and charged (aſwell 

As: ith begging and idle wandring abroad, as alſo with other lewd and 

diſorderly behaviour, ſoas he appeareth tous, to bedangerousto the 
inferior ſort ofpeople (or ſuch a one as will not bereformed of his ro. 
euvith life) contrarie to his Majeſties Lawes in ſuch behalfe provided- 
Theſeare therefore to will and require you, to receive the ſaid I.S, $<v.7 
axd him fafely keepein your ſaid houſe, untill the next quarter Seffi. 39-ELca-+ 
ons tobe holden in the ſaid countie: And during all thar time (that he 
ſhal ſo continue with you)that you hold him to workeand labour,and 
to puniſh him by putting Ferters or Gyves upon him, and by mode- 
rate whipping him, as in good diſcretion you hall find cauſe, yeelding 
him for his maintenance onely ſo much as hee ſhall deſerve or ecarneby 
his labour and worke. And that atthe faidnext quarter Seffions yon 

. ©hane the ſaid I.S. there,rogerher with this our warrant. And hereof 


ſce that you failenot,&ec, Dated, &c, - 


+ x2 


Carnizs. Forable Entrie. : "TY 


SS 


A Mittimus t8 the houſe of correfion of a diſorderly ſervant, 
or other idle perſon. 


Have ſent you herewithal the body of E.C.of W.in the ſaid coun- feortbr- 
: of C.beingan idle, difſolute, and diſordered fellow : (or one 

that will not keepe his (ervice,nor follow any honeſt courſe of life) 
Theſcare thereforeto will and require you to receive the ſaid E.C.,, , 
and him ſafely to keepe (* untill thathe ſhall be thence delivered by we dare 
warrant from my ſelfe, or ſomeother his Majeftics Tuftices of peace, f 29 daves 
for this county of Cambridge) and in the meane time to hold him to (ate. 
ſach works, and to give him ſuch puniſhment by putting fetters, 8c. this War- 
(ut ſupra) And hereof ſee that you faile nor, at yeur peril. Dared,&c. *** 
See the ſat. 7.1ac.cap,q. , 


Another for one that runxeth away leaving her charge 
tothe Towne, 


VV have ſent you herewithall the body of I.R.of W.ſfipgle wo- fant. 
Y man, being lately delivered ofa child, and one that is able to 
labour, and thereby to relieve ker {elfe and her ſaid child ; and hath 
notwithſtanding lately runre her way and left her child upon the pa- 
rifh tothe charge of the ſame pariſh,contrary to the at.in that behalfe | 
Pg Theſe are therefore to will and cequire you to rercive the + Orells _- 
aid I.R.and her ſafely ro keepe untill the next quarter * Seſhons to be ſuch [ny © | 
holden for this county ; and inthe meane time to hold her to'thob _— hae 
works, and to give her ſuch due corretionby moderate whippipg or the mering 
otherwiſe, as ſhall be fitting in your diſcretion, and according to rhe uw _ 
Law in that behalfe provided, yeelding her for her maintenance, 8c. ,j. ta" 
#t ſupra. And hereof ſee that you faile not at your peril!.Dated,8c. See made ter - 
1Jac'eap-y the Hatute. 7.14c.cap. 4.07 vide arteatit. Rogues, bis. | _—_— 
Nore,if any meane perſon ihall but threaten to run away,and leave wile. 
their family (as aforeſaid) any two Iuſtices of Peace of that divifidn, 
may ſend them to the houſe of correQtion, as atorefaid; but (uch heir 
threatning,muſt be prooved by two ſufficient witneſſes, upon oath,he- 


fore the ſaid Inſtices of peace. Yide antea, tit. Rogucs. 


A Mittimus to the houſe of correction, of the Mother 

| of a Baſtard child. | 

Ec have ſent you herewithail the body of I.C.of W.in the 

ſaid countie {ivgle woman, being lately delivered of a Ba- 

| ſtard child, likely robe chargeable tothe Pariſh of VW. a- 

foreſaid; and for that the ſaid I.C. is able to labour, and that thereby 

ſhe may the better relieve her ſelfe and her faid child, Theſe are there- 

fore towill and require you to receive the ſaid L.into your ſaid houſe, 

there tobe puniſhed and ſer on worke during the terme of one whole 
yeare, according tothe ſtatute in that behalfe provided. And hereof | 

faile you not,%c, . : 

| |” Note | 
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@ Notethat thegreater part of the Inſtices of P.afſembled atthe quar- E 
ter ſe{ons, may ſer downe orders for the correction and puniithment 
of Offenders, commitred to the houſe of Correction. 
And the houſes of Corre@ion are for the keeping, correcting, and 
ſetting to worke, of ſach perſons as ſhall be ſent thither. See ftat.7. Ia. 
Cap.4. | 
What manner ofperſons are to be ſent to the houſe of Correction. 
See flat.7.la.cap, 4.et hic cap.11.17.31.40.47.57- 


A Mittimus,to ſend to the gaole ſuch as (hot c.in Guns. CAp.126. 


To the Keeper of his Majeſtics Gaole at the Caſtle of Cam« 
bridge, and to his deputie or deputies there, and 
to every of them, 


F Oraſmuch as this preſent day A.B.and C.D.of 
in the ſame county Yeoman, did arreſt and bring before mee 47 
(aforeſaid) one 1. at S.1n the ſaid countic Mariner, Lanb.:9z, 
whom they had ſeene and found the ſame day (as thev fatd) ſhoo. 
ting in a hand-gun (charged with powder, and a-pellet) at a Connie | 
ina certaine place in C, within the ſaid Countie, called the Church- 
field,contrarie to the law of this Realme,8& thereupon prayed me that 
Tuſtice might be done in that behalſe : I 79» Cutts Knight beeing the 
- next Iuſice of the peace in the ſaid Connie to the place atoreſaide, 
— at aforeſaid,upon the ſaid requeſt take the exa- 
mihation ofthe ſaid I.at S.and did alſo then & rhere heare the proofes 
ofthem the ſaid A.B.and C. D. rouching the ſaid offence,-and for that 
it did then maniteitly appeare unto me, aſwell by rhe reſtimonies of 
them the fad A.B. and C. D. as alfo by the plaine confeflion of him 
the {aid I.ar S.thar he had not then Lands, tenements,tees,apnmuiries,0r 
othces to the cleare value of one hundred pounds, & that he had thor q 
inthe ſaid hand-gun, in mannerand forme as is aforeſaid , Idoe fend 
you herewithall the bodie of him the ſaid Lat S. as lawfully convicted 
of the ſatd offence before me: requiring you in his Majefties name to 
receive him into your ſaid Gaole , and him there fafely ro keepe(as 
his Majeſties priſoner) untill rhat hee ſhall bavertruly paid rhe paine 
and forfeiture of x.1'.oflawtull money of England, laid upon him for 
his ſaid offence, by the ſtature thereot made 1n rhe three and thirtith 
yeare of the raigne of the late king Henry the eight; That is to ſay, the 
one moitte thereofto our ſaid ſoveraigne Lord, and rhe other moitic 
rothem the {aid A.B. and C. D. the firſt bringersof himbefore me. Þ 
And this thall be your ſuthcient warrant in this behalfe. Hereof faile | 
you not, as you will anſwer for your contempt at your owne peri!l: 
Yeoven at aforeſaid, the twentieth day of March,in the 
yeareofthe raigne of our ſaid foveraigne Lord,Charles by 
the grace of God, King of England,Scotland,France,and Ireland, 8&e. 


© Defender of the Faith, Sc. 
| By methe ſaid ohn Cutts. 


, The 
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The Inftices Record theresf. - - 


M Emorand. quod viceſimo die Maxty anno regui Domini noftri Charo: | 
AYAjj,De/ gratis, {gi Francia, et Hibernie, regis fidei Defenſor.&c. cau5- 
A.B.ct C,D.ac, in Com pred.eoman,' Qntndam I. at 
S.de in difZo Com Matiner inventeruxt et viderwit apud 
in Com.pred.die et anno ſupradiit.cumauoaim tormento (Anglice 
vocat' « Hand-gun)onerato pubvere tormentario, et globo plumbeo ( Anglice 
charged with Gun-ynowder; anda leaden bullet) i» quendam cuniculunm 
adtunc exiftent' in quodam loco ibidems yocato Churchfield ſagittante, et ex 
onerantem diifum Torment contra formam Stat (in Parliament Domin! 
Henr. zuper Regis Anglia otavi, apud Weſiminſt. annd rea ſnitrice( wo 
tertiotent”)praviſt ac editi: Ac proinde die et anno ſupradidt. prefat Tat $.ar- 
reſtaverunt,@ apud wo (O42 pred coram me lohanne Cuts m- 
lite, uno, && ditto loco proximo luſticiar ditt Domini Regs ad pacer in Fi 
do cors' con(eruand' (Necnon ad diverſas tranſertſſ. & alia malefacta in eo- 
dem comitat' perpetrata andiendum & rerminanad')-afignator' : adtume und 
ſecum adduxerunt, petentes inde inſlitiam fieri, Qua quidem petitione audi- 
$4,eg0 prefatus lohannes Cutts apud pred” die 3 anyo ſu- 
prad.debite ſuperinde examinavi prefat. I.at S.acprobationes pred. A.B.& 
C.D.inhac parte cepi: ac propterea qd.tam per probationes preaitt, quam per 
confeſiionem ipſins I. at $. ad tunc & ibid; apparuit wihi manifefie quod pref. 
L.at S (cum non haberet in jure ſuo proprio, nec in jure axoris ſue ad pſum ſu- 
«rs proprium, nec aliqui aly ad uſum: ejuſdem 1:art$. haberent, terr as, tene- 
menta, feoda, anuuitates, aut officia,ad clarum aunium valorem centund ti- 
brarum) in torments pradiito modo & forma preaitths ſagitaſiit,contra for- 
man ſlatuti predict, Ego prefatus lohannes Cuts prevominatum T.at $, 
die & anno ſoreta . proxime Gaole aidti Domini Reets apud Cantebr, in 
: comitat' preaidto (detranſereſſ. predid.coram me convittum) commiſi, ibi- 
dem moraturum quouſque penam & forisfacturam decens librar” Legalis mo. 
' ner Angl vere ſolverit, viF. unam medictatemindedic” Dom:# Regi,e al- 
 teram medictatem inde dic A. B.& CD. prims ejuſdem I. atS. coran wm? 
duftoribus. 1n quor' omnium fidem & teftimen, ego pref.lo. Curts, hijs pre- 
ſentibs, ſigill' meum appoſui,Dat' apudl pred, die et anno primunt 
ſupradiitys, 


Per me pref. lohannem Cutts, 


Baylement. Cap.12 7 


A Emorand' quod ſecundo die menſis Septembris anno Regni domini noſtri 1. 
Charoli,ghe. venerunt coram nobis lohanne Cage milite,& Rober- 
to Caſtle armiger' duobus Infliciar” diet Domini regis ad pacem, in Comit* 
pr edit? conſervand' affignar (apud Hin com pred) A.B.& CD. de E.in 
dif comit' Yeoman, & ceperunt in ballinis, uſq; ad proximams Gaole deli. 
berationews in difto comitat. tenend' quendem F.G.&c. Laborer, captums et 
dctentum inpriſona pro ſuſpitiont cujuſdam felonie.cc. Et aſſumpſerunt ſuper * 
ſe,ſc.quilibet pred, A,B.,& C.D. ſub pens vigint\ libr. bone & leals moner 
- AS Angel, y 


1 Lunb«441, 
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Angl'. Et pred. F. G. aſſumpſit pro ſe:pſoſub pena 40.libr' ſimilts menete de 
bonts & catallis, terris & tenemewt car quenumliber, © cujuſlibet eo .ad op:rs 
aictt dom. regs ,heredum & ſucceſſorum ſuor levandar ſiprefat. F.C .ad can- 
dems proximam Gaote dctiberatienems perſonaliter now romparabit ceren: Tufh- 
ciarys dicts dome. regis, ad ditt am geolam aelibereny\aſiienatis, ad tandun 
retto de felonia pred. or ad reſpond. dit. dom.regi tune + ibid de & ſuper um- 
nibus que il; objiciemtur. Das ſub ſigiltwoſtre, dit & anno primium ſupratrc- 
is, 14. anteagit Baylement. \ | 


Alias: (ſc. if the G mkncin avemiiand brinz the 
priſoner beforethe Inftices 5 s. 


NY Enret eve v . die Auguſli,&c.AB.de C.& i.e EF. de 
G.&c: Venerumt corav nobic M.D.& 1.B.armiz duobres Inſtic.erc. et 
wanuceperunt pro T.S .de ere xerque eorum ſub penaxx.Iti.cy pred.1.S. tunc 
et ibidens ſymiliter aſ[umpſit pro ſeipſo ſub pana 40.i.conſimilis monets Ang. 
de bonis et catalls,terrs & tenementss coruns &f Cuſuſlibet eorum ad opns et 
uſum dit domini reg, bered. & ſucceſſor ſuoram fieri & levari ſiprefatus 
I.S defecerit in Condit ione 1ndor ſat. 5 


T7 condition of thts recogniſance is ſuch, that ifthe within bonq- 
denlI, S. ſhall make his perfonall appearance before the K. Maje- 
ſties Iuſtices of peace at the next general! feſhons to be holden for chis 
Countie, then and there to make anſwer co our foverargne Lord the 
en 61) & concerning the ſufpition of ſtealing certaine corne, where- 
withall he ftandeth charged; That then, &c. 22bh 


| Alias. { 

Emoranaum quod dit ec. vencrnnt coram nobic fc, 

A.B de 16. CD Aejere. & EF Ae@rc. of manucepernnt pro RB, pg | 
de L.n comitatu preditt. gener, videlicet, quulibet eorum corpus pro corpore, ge.Mainde | 
quodidem R. B. perſonaliter comparabit coram prefat Inft1c & ſocys ſits | 
Inftic' domini Regis ad proximam generalem ſeſroncm pacts in comnat” pre. 
ditt tenend' ad ftand rette in Cur':(ft quis verſus cos loquitveluerit )de diver. 

ſos felonys & tranſer ,unde idem R.B, indiftatus exiſtit, (ut dicitar) & ad 
reſpond” ditto dom! rege de eiſar,prout debet, &c. Vide anteatit. Batlement, 
that it muſt be upon acercaine ſumme of money. : 
Yet note,wpon his laſt manner of Bailement, the mainpernovrs ſhal ;,ng%, 
be onely fined, if the priſoner maketh defaulr. 2 r.H.7.20. | | 
Before the ſtatute Marl.cap. 27. if one arreſted or in priſon for felo. 
ny,had beene bailed and at the day the prifoner would not anſwer,but 
he rooke himſclfe to his Clergie, &c. then his mainpernours were a- 
merced, 8c. But now by thar ftature,if rhey have the bodie at the day, 
they ſhall not beamerced, although the priſoner will nor anfwer, &c. 
Neither ſhall they fortcit their Recognifance, if they have the bodic 
of the priſoner there, although the priſoner wilt not anſwer, &c. and 
(yet the words of the Recogmiſance'or bailment arcuſitally, 4d _ 
dit7o Dom. Regi,cyc.nt ſupra. But thefe words ſeeme to beofconrie. 


tas, 


4 


% 
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Alias." 
Emorandum,&c.A.B.ac,erc.C.DAEG ET EF Aer venerunt 
M coram me M.D. ec. & mauuceperunt pro R.B de,erc.qudd ipſe pa- 
cem geret erga cunctum populum domini regis & precipue ergal.S. 
ſub pena cuiuſlibet mantcaptor' xx li, & predict” R.B ſub pena'qo.li.er quod 
interim predict. R.B.comparabit coram Tuſtic' domini regis all proximam ge- 
neralem Sefiienem pacts pro Cons prediet tenend,7c. 


- The Liberate to deliver a priſoner committed for felonie. 
FE Dward Hinde Knight, and Edward Alared Eſquire, two of the Tuſtt- Carey 
ces,8c. To the keeper of his Majeſties Gaole 1n &c.Grcee- 
ting. Foraſmuchas F. G, &c.Laborer, hath before us found ſuthicient 
mainpriſe to appeare before the Iuſtices of the gaole delivery, at the 
Lamb-34:- next generall gaole deliverie,to be holden in the faid county, thete to 
_ __ anſwerto ſuch things as (hall be then, on the behalte of our ſaid Sove- 
raigne Lord objeacd againft him, and pamely to the felonious taking 
of two (heepe (for the ſuſpition whereot he was taken, and comitted 
to your ſaid gavle) we command you on.the behalte of our ſaid fove- 
raigne Lord that (it the ſaid F. G. doe remaine in your ſaid Gaole for 
the ſaid cauſe, and tor none other) then you forbeare togrieve or de- 
taine him any longer, but that you deliver him therce & {uffer him to 
gocat large, and that upon the paine that will fall thereon, Givenun- 
der our ſcales this,&c. 
I 
| Warranr' ad liberand' ſervientem extra Gaolam, _,, 
Crow-233. JJ Ranciſcus Brakin armig. unus Iuſtic. &c.cuſtodi Gaols ditti domini re-* 
gi incom pred. ſalutem. 2uiaW.C.de N. Laborer, coram me invenit 
ſuffciem” ſecuritat” eſſendi coram In5tic aift. domini regis ad paces in Cons. 
pred. co:ſervand.t c. ad proximam generalem Seſſionem paris in com. pred. 
tenendam,ad reſpondend.tam d:cto domino regi, quam C.D de ec. de tranſ- 
egreſs. & contemptu ſuis,contra formam Statut de ſervientibus unper edit .& 
proviſ. 1deo tibz ex parte ditti domint regis mando quodpred.W.C, a priſona 
tyua,ſi ea occaſione,er nor alia ibid. detineat ,ſine atlatione delib fac. Dat ,ec. 
VWherelſoever a luſtice of peace, upon his owne motion and dilſcre- 
tion, hath commirred one to the gaole, or houſe of corredtion, for += 
(want of {ureties for) the peace, or good behavior; cr for being a va- 
grant, or idle perſon, or the like, it ſeemeth the ſame Iuſtice of peace 
may in like diſcretion, afterwards diſcharge him againe, and make his 
Liberate or Warrant to deliver ſuch priſoner, Sec 14.H.6.f0.8 Br.Im- 


priſ.27. 


Todeliver a priſoner committed for the peace 
| _ -or good behaviour. - | 
.B. armig.unus Inftic.& c.vic (ſeu cuſtodi Gaole) Fc. 2u1aTS. (inpri- 
ſona domini Regis in cuſtod' tua exift* ad ſefti cujuſdam A.S. de ſe hems 
gerend , vel pro pace gerend' erga dominums Regem & cunctum populum (unm, 
(& precipue erga predith, A.S.) invenit coram me ſuffic ſecur. (vel quatuer 
'E manucaptores , 


iy - — —— 
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manucaptores fic A.B.C.D-E.F.& G.H.@& qui manuceper propredidt 1.S.) 
quod ipſe 1.8. non inferret nec inferri procurabit per ſe, nes per alios eidem A. 
S. ſeu alicui de populo difti domini Regis aliquod dampnum ſeu gravanie de 
Corpore ſuo per minus, inſidias inſultum ſeu aliquo alio mode, qd. tn leſioem 
ſeu perturbat” pacis domini Regs ſedere waleat quoviſmoas wiz. quilivet eo- 
rum manucaptor ſub pena xx.li. Ideo cx parte d:0ti domini Regis tibi mando 
quod praditt I.S.inperſona domini Reg in cuſtodia tua ea occaſione & non 
alia exiftent' indilate delib' fac Dat' Fc. 


Releaſes of the Peace, CAP.128. 


The Releaſe ofthe Iuſtice of peace. 
Goprefa.H.Martin, qui ſupra nominatum A. B. adpred ſecuritatens 
pacis inveniend : ex mea aiſcretione compuli, eandem ſeturitat' pacts 
(quantum in me eff) ex mea diſcretione, 1. dic Aug. ec. remiſs cr re- 

laxavi. In cujus reiteftimon' huic preſent relaxationi mee ſigillum meum ap- 


Poſui dat Ae anne ſupradiciss. 


The Releaſe of the partie (before the ſame Iuſtice 
that tooke it.) 


M Emorand.quod primo die Aug. c Re .D .venit coram me Roger. 
Thorneton, et gratu remifit et relaxavit (quantum in ſe eft) predic. 
ſecaritatem packs, per ipſum coram me, ver ſus ſupra nominatum. A.B, peti- 
zam, In cuizs rei Teftimon, ego prefat Roger. Thorneton. S:gilium mens 


appoſui dat ec. 


Theſe two former releaſes are tobe written under the Recogniſance 
it ſelfe: and ifthe Tuſtice ſhall onely ſubſcribe his name to the relcaſe, 
without his ſeale, iris well enough: (eſpectally where the recogniſance 
15 withour ſeale.) 


Octhe releaſe of the partic may beby it ſelfe in this forme, ſci. 
M Emorand. qd. C.D .de S.inCom.pred.\coman,prime die Auguſii anno 
reeni dom. noftri,c+c. wvenit coram me Iſaac Baro armigr. uno 1uſtic. 
difti Dom. Regts. ad pacems in com,pred. conſervand.aſiighn: apud W.in cons. 
pred.et ibid. remiſit, et gratis relaxavit R.W.de $.incom.pred.Lavorer, ſe- 
earitatem paces per ipſum C.D verſus dictum RW coram me petitam. Dat. 


' ie et anno ſupradictis : 


a 


And ifthe releaſe be made before another Inſtice which tooke not, 
or hath not the Recogniſance, it may be thus: | | 
M Emorand.quod A.B.de C.in com.pred,Yeoman,prims die Anguſtt &c. 
LV 4 venit coram me Rob. Hagar armig', uno Inſtic dicti Dom. regis ad pa- 
cem in com.pred.conſervand.afSig.(apud W.in com.pred.)et ſecuritatem pacss 


guam habet verſus 1.8. de,&c.penitus remiſit et relaxavit. Dat .die ct anns 
ſuprachtss. 


Releaſe 
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| Releaſe for the good abearins.. 
. MI: Lambert (eemeth ro doubt, whether the ſuretie of the oood 


Lamb.126, 


"gg Abearing, may bereleaſed by the partie, (becauſeir ſeemerh 


; more popular than the ſureticof the peace: ) But others doe 
hold that it maybe releaſed; and then may the formes of ſuch releaſe 
bee caſily made, by thoſe whicharebetforeconcerning the peace, uſing 
the words Securitater de ſe bene gerepds, in ftead of the words Secarita- 
fem pacts, 


Indentures for Apprentices. 


His Indenture made the day of &. witneſſeth 

that A.B.C.D.aad E. F. Overſeers for the poore in the rowne 

of H.inthe County of C. and 7.5, Churchwarden of the ſame 
rowne, by and with the conſent of S*. 7. M. Knight and M. D. Eſquire 
two of his Majeſties In{tices ofP. for the County of Cambridge,have 
by theſepreſents pur placed and bound 7.# being a poore (fatierleſſe 
and motherlefſe child) as an Apprentice with R. W. of H.aforeſayd 
Yeoman. And asan Apprentice with him the ſaid R.W.to dwell from 
the day of the date ofthis preſent, untill the fayd 7.H.ſhall cometo be 
of the age of 24. yeares, according to the ſtatute in that behalfe pro. 
vided. By and during all with time and terme; the ſaid I, H,thall the 
faid R. W. his Maſter well and faichfully ſerve inall ſuch lawfull buſt. 
neſſe as the ſaid 7.2. ſhall be pur unto, accerding to his power witand 
ability, and honeily and obediently in all things (hall behave himſelfe 
rowards his ſaid Maſter, his VWite and Children, and orderly and ho- 
neftly towards all the reſt ofthe family of the ſaid R. W. And the faid 
R.W.for his part promiſeth &c. during all the ſaid rermeto find unto 
his ſaid Apprenuce, Meate, Drinke, Lynnen, Wollen, Hoſe, Shooes, 
and all orher things needefull or meer for an Apprentice, &c. In wit- 
neſſe whereof, &c, 


Forcible Entry. C AP. 129. 


The forme of the Record (of a forcible Entrie) by the 
Infticeupon his view. 


Emoraudum qd. die menſis Iannar. Anno regni caucir. 
MIÞun zoſtri Charoli, &c. 2urftus eſt mihi Iohanni Cotton 
Mit, uno Infliciar. difti Domini Regis ad pacews in ditto Comt- 
tat .conſervand. aſfignat'. Quidam A.B.de W.in dicto Commatu, Yeoman, 
quod C.D.de W.prediet. et nonuulli aly pack ditti domini regs perturbatores 
1210ti, in domurs manſionalem ipſins A. B.in W.predift. manuforti ingreſit 
ſunt, et ipſum A. B. difſeſiverunt ac eadem manuforti tt armata potentia ad 
huc tenent-ac proinde petijta me ſibi in bac parte remedinns appont: Qua gui-" 


dem querimonia et petitione audita, Egoprefatus lohannes Cotton, jmmeasr-, 
Pl: 4 
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Cantebr. 


ate ad ditam domun manſionalem perſonaliter acceſit, ac tn eaaem dome ad. 
tunc inveniprefatum C. D.ct quoſdam E.F. et G,H.cc.domum illam vi et 
armis,manuforti,et armata potentia,(viz. arcubus et ſagittts, gladys, pugio- 
nibus,galew et Loricts) tenentes contra formam ſtatuti in Partiamento Do- 
mino Richardi, wuper Rezis Anglie, ſecundi, anno regent fui decimo quints 
tento,proviſt, ac contra formam diverſorum aliorum ſtatut. Ac propter eaego 
pref. lohann. Cotton, pred:dos C.D.E.F.et G. H. adture a ibidem arrefta- 
' Pi,proximeque gaole ditti domini regis apud Caſtrum Cantevr. in aitto comi- 
Tatu duci fect, ut de aitta manuforti textione, per viſum et recordum meum 
convittos, ibidem moratur. quouſque fines dicks Domino reg1i pro irauſereſſ. 


ſu predittis fecerint. Dat.apud W.pred.ſub ſigillo meo,aje et anno ſuiprad!eti, 


The forme of the Mittieus (to the Gaole) of ſuch as 
hold land by force, 

0hx Cotton Knight,one of the Iuſtices of the peace of our ſoveraigne 
- Lord the Kings Majeſtic, within his ſaid County of Cambridge,to 
—* the Keeper of his Majeſties gaole at, &c.in the ſaid County, and to 
tus deputic and depuries there,8& to every of them, Greeting. Wher- 
as upon comolaint made, unto methis preſent day by A.B.ot Weſten 
in the ſaid county Yeoman,l went immediately to the dwelling houſe 
of the ſaid A. B. of Weſton aforeſaid, and there found C.D.E.F.and 
GH, aforeſaid, Labourers, forcibly, and with ftrong 
hand and armed power,holding the ſaid houſe againſt the peace of our 
Soveraigne Lord, and againſt the forme of the ſtatute of Parliament 
thegeof made in the fifteenth yeare of the late King Richard the ſe- 
cond. ThereforeI ſend you (by the bringers hereof) thebodies of the 
faid C.D.E.F.andG.H.convicted of the ſaid forcible holding,by mine 
owne view, teſtimony,and record: Commanding you in his Majeſtics 
name, To receive them into your ſaid gaole, and there ſafely to keepe 
them, untill ſuch time as they ſhall make their fines to our ſaid Sove- 
raigne Lord for their ſaid treſpaſſes, and ſhall be thence delivered by 
the order of the Law of the Land. Hereof faile you nor, upon the perill 
that may follow thereof. Yeoven at Weſton aforeſaid, under my ſcale, 

the day and yeare aboveſaid. 


The forme of a Precept (tothe Sherife) to returne a 
Jury, for an Inquirie. 


Comitat, Cantcbr. conſervand. aſSig. Vicecomit. eiuſdam Comitatits ſa. 


Eantebr, | [04h Cotton, Miles, unus Inſliciarior, Domini Regis ad pacem ti; 


lutem. Ex parte diftt Domini Regis 11bi mando & precipio,  Quod venire 


facias coram me apud Balſham, is Comitat. predicto, vicefimo die Septemb, 
proximo futur. -— pkg” \& legales homines de vicineto de Weſ- 
ton in Comtat.predift. quorum quilibet habeat 40. ſolidor. terrar. &5; tenc- 
mentor, vel redd.per anuum ad minus vitra repriſas, ad inquirend ſuper S4- 
crament ſui pro ditto domino regs de quodum ingreſſu manufortt facto in 


meſſneg.cuiſdam 4.8 apud Wefton pred contra forman Stat in Parliamenta 
| Domin: 


Yil 
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Domini Henric paper Regis Anglis fexti, ano Pegs! fir vol tent eaitl, 

ut dicit: Et wideas quod fuper querlibet eratornt per te th hac putte i mpa. 

nellanaorum wvigini ſoliaes, de exitibus ad profit tem returnes : Et hot nul- 

Satenus omittas ſub par vigints Iibrar quam weue?s it incurſunm, fi inexe- 

emb30nt pr anifſor. repians aut reniſſns fatris : Et habeas thi t1mc hoc precep. 

rm. Tefte me prefat. lohanne Corton, derims rlie Marty, 41110 regni dorn. 

noftri lacobi Det gratia Angl, Francie,& Aibery vcg1s frdei defenſor”, &r. = 
Note when the Iuftices of P.are to enquirc vponrhe ſtar.of 8.9.5, 8 

(or any other ſtat.)rhey may make their Precept ro the Sheriffe, ro re- 

tarne before them Pannels to enquire for the King (gearrally) offich 

things as ſhall be enjoyned them on the Kings Majetties behalfe,with- 

out ſaying to cnquite ofa forcible Entrie, 6r ofa Riot 8&c.Cromp. t 23. 


CaAP.129. 


The forme ofthe Enquiry, Indiament,Preſent- 
mehr, or Verdi of rhe Inry, 


_ Nqwifitio pro domino reve capt” apnd B. in comma predies, are 
Pur ie -” - "I by . g a " Po : | 
—_— luly anno reent domininoftyi Charoli Dei gratia Angl' Scotie, Francie, - aur. 


dece. part. © & Hibermie regu fidei defenſor', &c. per Sacramentum A.B.C.D.E.F, 
anon Oc. coram lohanne Cotton, Air” mo Infticiar dit dbmini regs ad 
32.&50, P4cem india conntat conſervand Neenon * ad tiverſas felonias tranſoreſſ. 
* Yetthele 6 alia malefatta in eodem comitat” perperrata audiend' & terminand aſiign 
— 281 dicunt ſupra ſarramentuns ſunm prediftum qd' d. B. deW. predic? yeo- 
feemero Man, din tegitimne & pacifice ſeifit us fit in doMinio ſuv, #t dt frgte te etn | 
eg #19 Weſſnagio Cf 5.cuns pertiventys 1inW. preditt', & poſe ſFromtn ar ſeiſindv 4 
arily im. [#478 predictam fic contimunuit gounſque C.D.ae, &fc. & aly ninltfiFrores : 
plicd in tho 700077 070 die Septembr ts ultinio e apſo, ("© vie army, vitclicet, cul ba- 
_— , cults, gladys, arcubus & ſagittis,cultellts, falcaftris, lapia' & alys armis de- 
ant.tis, {enſios & invaſurs)inmeſſuaginm preditt.cc.intravernnt, ac ipſum A.B, 
Forcible exde difſerſiveruns ef mannforts expul', & cundem A.B.fic diſſeiſitum & ex- 
Entries prlſum ab coders meſſuagio, &c.Q predicto primo die & c.uſque ad diem cap- 

tions hujtts inquiſitionis, cum hujuſmods fortitudine &> potentia armata ex- 

tratenuerunt & adbuc extra tenent, in magnam pact d:ct.dom' regis pertar- 

bationem, ac contra formam ſtatnti in Parliament .adomini Henrict, nuper re- 

gs Anegliz ſexti, anno teen ſui offavotento, intali caſn editt & provifs. 
This aft (" / 64 null eorum, nec altqurs alins cuins fiatum ipfy ant aliquis eorum ha- 
clauſe may *)bxerunt, aut habu't, aliquid in codeys Meſſnagio,cc.ant in aliqua inde par- 
bromnicde 0 2/4 habuerunt ant habnit infra tres annos proximos ante ingreſſ.ſunm pre- 


* Andyer {_ dic nm,nweque aliotempore pracedente ad noticiarn Inrator prad. 
itſeemerh F 
t beſt | | 
erage __ Alio modo ſuper Starutum 8.H.6. 
_— Vrator.pro Domino Regt, preſentant, * quod cam in Statuto in Parlia- 
cw tie Rin Þ<.; . TL "Fw" Wo 
forcible en. | 2759 DIP In Henrici, naper Regis Antlie fexti apud Weſtmonaſt .an- 


rrie,&c, & ©" 0 72g ni [ut eftavotentoedir inter cetera continemar, 2d [i alrqgaaptyſ0. 
to coclude, ys, frue alique perſon dt aliquibws terris ant tenemint is maafort' expalſ. 
mel ſeu diſſeifit' vel pacifice exptllatur & poſfea 1mumforts extra teneatur vil a- 
lament, liqued froffement , vel hſcominauc inde poſt ralevs inx#tjſuws ad ins pdfſeſ- 
bo wtony ſoris defr andandum & toftenauns aligns mido fiar, hubext in his parte part 
Indil} ments gravas 


W4 
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grauat verſus talem diſſeiſitor aſaſam, vel per actionem tranſgreſſ. Et'þ 
parsgravat per aſiiſam, wel per attionem tranſgreſſ... recuperet, wel per ve- 
redittum, vel al:quo alio modo per debit legs formam inveniatur,,quod pars 
defendans interrs, & tenementss,fic ingreſſus fuit, vel ea per vim poſt talem 
ingreſſum ſuamtenuit, recuperet quer dampua ſua ad triplum verſus talens 
defend”, & ulterius idems defend” finem & redemptioncm ditto Domino Regt 
feceret, prout in Statut” pred' plenins continetur. Quidem tamen WAY nuper 
de W.in Comitatu predift, Husdandman, & G.D .de eadem, Laborer,Sta- 
tutum predict, minime ponderant, nec penam in codem Statut: content als 
qualuter werentes die Februar ayno Regni Regis Charolr, 
&c. apud C.in comitatu preditto, in unum Horreurs 
exiftent liberum tenement” Roberti W. Decant Eccleſia Cathearalis W.) 
manuforti, ac vi et arms, videlicet, gladys,&c. imraver & ingreſſums fece- 
runt, & predifium Decanam Eccleſia predidte alibero tenemento ſuo mann. 
forti, ac vi &t armis pradietss inde fine judicio expuler > diſſciſiver' ,& LP 
milit' firmar' Decanti preditfti, Horrei pred. adiunc & ibidem de praeditt 
horreo expulerunt & ciecerunt , pref.Decanum fic inde expulſum & diſſe:- 
fit aprad' die Februar. anno ſupradicto,uſyue dicws 
captions hujus Inquiſitionss, de pradiet Horres vi tt armis predief' © manu- 
fortt extra tenuerunt er adhuc extratenent, in contemptum aieti Domins 
Regs nunc, gy ad grave aampium ipſins Reo contra pacens aicti domini regs 
& contra ſormam Statutipredicti,erc. NIE | 
Another,where in the ſtatute is not recited- 
Nquiratur pro Domino rege.Si A.B.c& C.D nnper de, &c.aſſumptss es 4- 
lys malefactoribus & pacis Domini Regis perturbatoribus modo guerrino 
an” ainat. ad numer x4 .perſonal' : quoris nomina ad preſen' jurat ignar. x. 
die, &c. apud D.&rc. (vi et armis, VII.) in unum miſſuag' cum pretis 
ſuper pacificam poſſeſionem. M.L.intraveir et diftum M.a poſſeſione ſua pre- 
41a expuler & diſſeiſrverunt, et eundem AM. ſic expulſum &r diſſeiſitum a 
predict .meſſuagts cum pertinent” :0i & armu predict, ac manufort! extrate- 
muerunt, & aabuc extra tenent, contra pacem ditti Domini Regis, ac contra 
formam ſlatuti domini Hen. nuper reg Angl.6. anno regni ſui 8 mnae edit. 


provi. 
Alio modo ſuper tatutum 5.R.2. 
Nguiratur pro domino Rege,@c. * quod cum in flatuto in Parliaments do- * x, fac 
m190 Richardi auper regs Anel. ſecund; poſt conqueſtum, apnd VWeſlm. reciall of 
anno regent ſui quinto tent* edit inter ceter ordinat” ſit,quod nullus faceret —_— x 
mngreſſum in aliquas terr. ſive tenement. niſi in caſa, ub! ingreſſ! us datur Per ticleIndit 
lezem, et illo caſu non manuforti nec cum multitudine gentinm, ſed licito of ments. 
quieto modo taatum, Et ſi quis incontrarium fecerit, & inde debite connict. 
fwerit, per impriſonament” corporis ſui puniatur, & finem ad voluntatem ao. 
mini regis faciat, prout in eodem ftat 1nter aliaplenins continetur. Quidens 
tamenT.H. de 1. incom predict, Yeoman, & aly &c.Statutum pred.mini. 
me ponderant ,2.die May ,aunoregui Dom.Charoli &Cc. VI OF Ar - 
mis,uviz.baculs, gladys, falcaſtrys, & bifurcs in unum clauſum1T, C. mili. 
tis tacent” apud incom' pred. in quadam loco ibidem vocat. H.ſu- 
per poſſeſſion ejuſdem I.C.militis, vbi ingre(ſus ei,aut corum alicut non datur 
per legem, ingreſſum fecerunt, & cent' perticas ſepinm vivar, ipfines I mili- 
( ts, 


aca 
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ts, adtunc & ibid.creſcent radicaver evulſerunt, && ſpoliavcrnm 3 Witt dv- 
mini regis nunc contemptum, & ad ;grave dampnum ipſins I. C. militcr, of 
- contra formam (tat. pred, c. 

Norte thar upon Indictments, &c. the Tury be onely ctarged with 
theeffet of the billot Inditmenr. ſc. whether the parties be 2vilty of 
the Forcible Entrie, (or other fa&) or nor; And not whether they be 
euilty, in or under ſuch manner and forme as the Indi&menr or bill 
ſpecifieth, or nor.(ſc. not whether it were with i{tgyes and ſwords,&c. 
which is but matter of forme, and mult bee kept in every Indictment, 
though the parties had neither ſtaffe, ſword, nor other Weapon,) 
And fo when the Iury ſay Z://a vera, they ſay trueas they rake the ef- 
fet ofthe Bill robee. Andif there be falſe Larine 1n che bill of In- 
dictment and the Iury finde it B/l/a vera; yet their verdict is true. ſc- 
as to the fac, and their verdi& fixetcheth nor to the forme of words, 
bur to the effect of the matrer, and to the fact, ſc. they are to enquire 
whether there were any ſuch fa& done by the parttes, ornot: And 
ſorhough the Bill vary from the day, from the yeare, and from the 
place, and the Iury finde B/l/awera, yer they have given a true verdict. 
DoRorand Student. 162.163. 

And therefore the Inſtices of peace befoxe whom ſuch Inditments 
of Forcible Entry , or of Riots, &c, thall bee raken, fall doe well 
ro enforme the Iury that rhey are bound to: regard the effect of the 
Bill of Indictment. or the fact, and not the forme. 


The Warrant to the ſherife for the making of reſtitnfion 

(ifthe juſtice himfelte will not make ir.) » 

: J 
Ohan, Cotton miles, uns Iuff. &rc.afignat : Vicecom .cinſdem Comit, 
ſalur : Cumper quandam Inquiſition” patrie coram me apud B, in Comit. 
pred. 29.dieIuly,grc ſuper ſacramentum A.B.C.D.E.F.e5c.a0 per formam 
Satuti de ingreſtb1s manufortrs fattts in tali caſu proviſj compertum fait, 
L2ugd C.D&.0 aly, & c.prims die Septewb erc.un qrolaum meſſuaz.efc. 
A.B.&c. mV. pred vi et armis ingreſs ſunt, ac ipſum A.B.inde tunc manna- 
forti diſſeiſiverunt ,& expulerant ex pred.CA.B.ſic expulſum a predict meſſ. 
&c.4 pred primo die Septem.erc,uſque addiem captions Inqu:ſitionts pred, 
manuforti, et cum potentia, extra tenuerunt, prout per 1nqufition pred. plent- 
is liquet de recordo : Tdeo ex parte ditti domin regis tibi mando & precipio 
gd (ad hoc devite requiſitis) una cum poſſe comitatres tui( ſi neceſſe fuertt) ac- 
cedas ad meſſ. & cetera premiſſa, ac eadem cum pertin reſcifire facts,et pref. 
A.B. ad, et in, plenam poſſcf]. ſuam inde, prout ipſe ante iazreſſ. pred.fucrat 
ſeifitus reſtitui, er mitti facias, inxta formam diiti ſtat. et hac nullatenus 
owittas periculo incumbente.Teſpe me pref.lo.Cotton.&Cc. | 
This warrant to the Sherife to make Reſtitntion, ſhall be under the 

Teſteof one ofthe Iuſtices onely,as it ſeemeth. Dyer. 187. 


A Certificate of the preſentment,or verdict ofthe Iury, into the 
Kings Bench-(whereof vide anteatit.Forcible Entrie.) 
| : A 


s 


— 
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A Certificare into the Kings Bench, of the Record of a force, view- 
ed by the Iuft. (whereof wide antea,tit. Forcible Entry. 


Theſetwo former Certificates,(and the 1ike)may be done and made 
' *Scethe by the Iuft.of peace,by way ofa * letter(as it ſeemerh)inclofing there- 
like b:ccap 1N the ſaid preſentment of the Iurie, or the ſaid record of the Iuft Ex. 
46% ceptthe ſame be remooved rhither by a Certierari, and then mayche 
Iuſt.returne them in ſuch manner as appeareth hereafter ir, Certiorar:, 
with ſome little alteration. TE 
Or the Iuftice of peace may himſelfe deliver into the Kings Bench, j75.7'% 
ſuch Preſentment found before him; or ſuch Record made by him,and ©:9=-33-; 
the like, and that without any Certiorar; - for that he isa ludge of Re- 
cord.Sce hic cap.1 34. 


The forme of the Certificate, (or the manner of the Returue) of 
the writ upon the Statute of Northampton, in- 
to the Chancerie. 


Vpenthe Writ it ſelfe theſe words may beindorſed, | 


The Re- Executio iſtius brevis patet,in quadam Scheaula eidem brevi conſuta, 


| And the Schedule may be thus: hs, 
- Thecerti. NT , Go Tohan.Cotton, miles,unus Cuſtodune pacis Domini regs in comit' 
5 Cantebr.certifico, in Canceflariam dit? Domini regis,quod virtute ifti- 
us brevis mihi primo deliberati,decimo die April anno &c.publice pro- 
clamari(ex parte didti Domini regr)feci,apud B .cujus in 1ifto brevi fit men- 
tio prout in didto brevi precipitur, Et qd quidemw A.C.et D.E.de F. in com. 
pred. Laborers, pred' proclam' parwipendent', poſt proclamationem preaitt, 
thid.fic fait ,armati ivernnt,ac erg par ibid duxernm,ſc. aus ga- 
leas unum arcum & decems ſagitt as, anos gladios x totidew pugiones in per- 
turbationcm pacis aitt dom. Regs, ac terrorem popul: ſui, wernon in contemp- 
tum ſtat. in dift' brevi ſþecificati manifeflum. Ac proinde diet. A.C,D.E. 
414 cur armaturts ſus pred” areftavi,et eorum corpora ad prox” priſonam ditts 
dom.regis in cow pred' duci fect, ibrdem moratur donec aliud 4 ditto domitiv 
rege pro ipſorum deliberationc habuero in mandatis, Armaturas etiam eortum 
pred' apretiari feci,per A.B.C.D.& E.F de B pred. Yeomen, ad hoc inra- 
tos, Qui dicunt ſuper ſacrament” ſuumpred', quod pred' duzgalee valent de- 
cem ſolid”, Et quod dift.arcus & decem ſagitt' valent ſex ſol:d', Et qd. glady 
pred. walent vigint” ſolid”, Et quod diF.pugiones valent quing; ſol; 5 ſic 
armature pred.walent in toto quadragim” & unun ſolid', de quibres paratus 
ſum reſpondere ſecund tenorew difti brevs,Incujus rei teſt moniun huic pr e- 
ſent certificationi mee figillum meum appoſui,dat apud = 7D 
pred. die & anne ſupradiity. } 
Io.Cotton. 
The 
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The forme ofa certificat to be made by him which ſhall 
rakethe oaths of a Iuſtice ofpeacE, by Com- 
miſſion, or Dedimrs poteftatem. 


Vpon the Commiſſion (or Dedimwus poteſtkatem) indorie 
theſe(or the like) words. 


Executio iitins brevis patet in quadayms Schedula haic breviaunexat”. 


And the Certificat may be thus. 

Go Mi.D .inCancelflaria Domini Regs certifice, me virtite brevu dom. 

ni Regis, huic ſchedule, annexat' x. die menſis Decembr. Auno Regnigdittt 
Domini noſtri Iacobi Dej grac' Regis Angl.&c.19.e Scotia, 55.apud Weſl- 
wratting in 60090 aiey ſacram Tohswnis Miliſemt militis(in bre- 
ve prad. nominat”) tam de officio cuſtod* pacis difti dow" Regis in ditto com. 
Cant.bene et fideliter faciend', iuxta formam ſchedule, brevi pred. annex. 
Duan Sacram ſpecificat in Atlu Parliamenti Anno Regni Doming Elizab. 
yuper Regine Anglia primo fatt' : Secundum tenore' brevs et ſchedule, brevs 
pred” ſimiliter annex' : Ot in omnibus prout in praditto brevi precipitur. In 
Cjues rei teftimon', fc, Mi.D. 


| Riots, Cap. 130. 
The forme of the Record of a Ryor, viewed by the Tufti- 
ces,and Sheriffe,or Vnderſheriffe. 2 


M Emorandum, qudd viceſimo die Tan. Anno Regni Domini _ 


Charoli Dei gratia, &c. Nos Iohannes Cutts, Miles, & Tohap- 

nes Cage Mles, aus Inſt. difii domini Regis ad pacem in Comitats Cawehri 
predidto, orc afiign et Willielmus Wendye, Miles, adtunc vicecomes 
eiuſdem comitat*, ad gravem querimoniam & humilem petitionem A, B, de 
C.indido comitat Yeoman, 1n proprs perſon noſftris acceſſimus ad domuns 
manſionalem ipſius A. B. in C.pred', ac tunc & ibideminvenimus D.E,F., 
G.& H.1.deC. pred laborers,ac «lios malefattores et pacis dicti domini 
regs perturbatores ignotos (ad numerum decem perſonarum) modo guerrino 
arraiatos,uiz gladys, pugionibus, galeks, loricis, arcnbus, tt ſagitt”, iflicite et 
7iotoſe aggregatos,et eandens domum obfidentes, wnlta male inipſum A, B, 
comminantes, 1 magnam paces ditti dom. regis perturbationem, ac popul; ſu; 
rerrorem, et contra forma flat. in Parliamento dom. Henrici nuper Regis 
<Apgl.quart', anno reent ſui decims tertio tento editi et proviſi, ac propterea 
2105 prefati lohannes Currs, Iohannes Cage, & Willielmus Wendye, 
pad D.E.F.GCHI.&. tune et ibid arreftari, a as. dif" dom.regss 
78 comitatu pred duci fecimus, per viſum tt recorduns noftrum te iHicita con- 
grezatione tt riots prad' comviitos, ibid moraturos, quouſy, finem ditto apm. 
rege proinde fecerint. In cuins ret teftimeniii huic preſentirecordo mftrt ſigil- 
la neftra appoſuimus,aut' apud C.pred diees anno primun pred. 

Andit a man be laineer maimed, or a refcous be deneto the offi. 
cerby the ryorters, thenthe record ought tobe r:otoſe occiderunt, or 
riotoſe mahimaverant, Or rietoſe reſcuſſerunt, but not felonice, nor ſimply 

M m reſcuſſerunt; 


a 


Cantebr. 
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reſcuſſernnt;becauletheir authority is in this caſe reſtrained to the riot 
onely:So as notwithſtanding that Record ,the partics may plead, Not 
guiltie,to the felonie, or tothe reſcons,howloever, for the Ryort,they 
arc e{topped. 

The c3/ittimws, for conveying the riotors ro the gaole, may (with 
ſome few words of change) be made ont ofthat, which is here before, 
for ſuch as hold by force. Sec hereof parlo antea,amongt the Preſidents, 
in Forcible Entrie, 


The Precept (to the Slrerife) to returne a Turic, for an 
Inquirie upon a Ryor. | 
Ohannes Cutts, Miles,er Tohannes Cage Miles,auo Tuſtic ec. aſſiz- 
[ nat"; vicecomit ejuſdem comitatus ſalutem. Ex parte difti domini Regis 
tibi precipimus,quodwenire facias coram nobis apud 1.in comitatu predic- 
to die Ianuary prox. futuro 24. probos, ſufficientes, et legales homines de co- 
mitatu predicto, quorum quilibet habeat terras et tenementa, infra diet com 
liberi tenementi per chartam,ad annuum valorem wviginti ſolidor ,aut per co- 
pram Rotul' Curie ad annuum valorem viginti ſex ſolidor. et ofto denarior , 
aut per utrunq; vitra omnes repriſas;ad inquirendum pro diets Domino reee, 
ac pro indemnitate noſtra in hac parte, ſuper ſacramentum ſuum de quibuſdan 
illicitts aggregationibus et riottts apud C. in Comitat pred' nuper commiſcis 
ut aicitur.” Et hoc nullatenus omitt as ſub pana vigint librar', quam incar- 
farms es, ſiinexecutione premiſſor defeceris. Et habeas ibi tunc nomina ju- 


ratorum, pr adictorum, et hoc preceptum. Dat” ſub ſigillts noſtris die Tanua= 


,ann regent aitt domininoſtri Charoli,ec. 
he The forme of the Inquirie,indiament,or Pre- 


| ſentment ofthe Iurie. 

| Fa od pro domino rege, crc. (as before in Forcible Entries) coram 

Iohanne Cutts mlite, et Tohanne Cage milite, duo Inſtic' &rc. ©nui ad 
hoc Turati et onerati,dicunt ſuper Sacramentum ſuum pred, 2uodD.E.F.G. 
et H.T. ſimul cum alys malefaoribus et pacu difti domini regis perturba- 
toribus 1guotis (ad numerum ſeptem pexſonarum) modo guerrino arratata, vi 
ct armis, videlicet, hawberds, gladys, arcubus et ſagittes die menſis Ianuary,' 
wvitins preterito apud C in comitatu predic intcr horas ottavam et nonam 
poſt meridiem ejufdem diei, donmum manſionalem A.B de C.predit# yeoman, 
ſcitnat' inC.preditt riotoſe fregerunt et intraverunt,et in ipſum A.B. tunc et 
ibid, inſultum fecerunt ,ac ipſum tunc et ibid.yerberaverunt, vulneraverunt, 
et ww. 7 modi trattaverunt,Ita quod de wita ejus deſperabatur in magnam 
pacts aieti dom! regis perturbation? et populi terrorem, ac contra forman ſtat. 
ae riots, routis, et congregationibus gentium illicitss in Parliaments. Domins 
Hen.nuper Regis Ang. quarti an. Regni ſui decimo tertio tento proviſi et edit. 

Note thatal Indimets of Riots,or Forcible Entrie,&c.takEbefore 


 Inftieesof P.muft be after this forme. ſe.I»quiſitio, &rc.Capta,c.Coram 


I.C.et R.T.&c.(it out ofthe Sefſions;or if at the Seſſions, then Coram. 
T.C tt ſocys ſuis) Iuſtic Dom. Regus ad pacem in ditto Comitatu conſervand. - 
Necuon ad diver ſas felonias,erc, Qui gc. ut hic in Forcible Entries. vide 
etiam hic cap.134-fie. | FEE 
Inquiſitio, 


—— 


CHay. 130 
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Nquifitio, ec. qui dicunt, &c. Dued A.B.C.D.et E.F.G&c, ageregatis 
| ci qnampluribus alys malefattoribus, et pacis Domini Regis perturbator. 

tgnotrs ad numerums ſex perſonarum modo guerrino arrainat. per inſtigati- 
onemet proctirationem 1.8. 3.die Septembris anno, &c.vi et arms, viz. gla- 
dijs baculis et alys arm' tam invaſivs quam defenſivis apud Ab.Mag.in cons 
Cantebr': injuſte,riotoſe, et routoſe aſſemblaverunt Ry ue W. H. militss 
apud A. pred adtunc et ib injuſte fregerunt et intraver et dece perticat” ſepiu 
vivar. ipfius W.H .militis adtunc et 1bidem creſcent. eradicaver”, evulſerunt, 
et ſpoliaverunt ad grave dampnum ipſius W.H. Ac contrapacem diets Domi- 
zi regs &t contra formam drverſor. ſtatutor. in huiuſmodi caſu editor, et 


proviſor. | 
Alias. 


| _—_ ak (ay Willihelmi H.(apud F.or vocat",&c.)infra parochiam de Ab. 

_ magna in Com.pred. riotoſe, fregerunt et intraverum ac ſepes et clauſum 

pred'W.H.ad mumerum ſex cent. ped: adtunc et ivid' exiftent. laceraverunt, 
irrumper.et proftraverunt ad grave dampnum, &c. Ac contra pacem, oo 


Alias. a 
_— \. A Cfof. thidemexiſftent', ad tunc et ibidem cum ligonibus et bipallys f- 
y derunt, planaverunt,et implerunt,ad grave danpnmum, &c. 


| Alias 
- 4 Fe % Bs . . . d 
Cutting & ( ; Lanuſum &c.injuſte fregerunt et intraverunt, et ſex. acras tritic = 
£6 


I 


TOP et ibidem creſcent valoris, &c.de bonis et catallis W.H.pred. adtunc' 


ibidem invent” injuſte, riotoſe,et routoſe, meſſuerunt, falcaverunt, et aſporta- 
verunt,ad grave dampnum,C7c. 
Alias, | : 
Treſpaſie, Voddam clauſum vocat', &c.cujuſdam R.T. Armig.freger' et intrave- 
a runt,ac herbas ipſius R.T. adtunc et ibidem creſcent” cum quibuſda ave- 
riis 103 ſolum depaſt” fuer .conculcaver' et conſumpſer. Sedetiamprad. clau- 
ſum cum equis &t aratro arraver' et ſubvert” Ad grave dampnuns, fc. 


Alias. 

Houſe bro" T'\ Ow cujuſdam I. $. apud &rc. freger et intraver, acbonaet Catalla 
_—_ pred.T.S.advalent' x.li.in domo ſuapred.adrunc invent riotſe ceperunt” 
ken amay- ſpoliaver. et aſportaver. ac ciſtas iphus I. S. in domo ſuapred. tunc exiſtent, 
riovoſe freger. et ſix coclear. argenti ad valent.q,05.de bonts ct cattallis ipſixes 
I. adtunc et ibidem invent. riotoſe ceper' et aſportaver.ac hordeun ipfiues 1. S. 
tunc et ibidem in horreo ſuo invent. riotoſe ceper et ſpoliaver et aſportaver. 

Ad grave dampnum, Oc. | 
As for the Certificate (which ought to be made to the King and /4,;6.ue. 
the Counſell, incaſe that by this inquirie, the truth ofrhe faulr, and 
ryot be not found) ſuch certificate way be done in Engliſh, by way of 
a letter, comyrehending the truth ofthe whole matrer, with the cer- 
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caintie Of the time, place, and other circumſtances of the tact or ryor, 
rogether with the certaintie of the names of the rioters; asalſo of the 

names of ſuch, who by maintenance, imbracetic, or otherwiſe were 

any impediment to the finding thereof, with their ſeverall miſdemea- 

nors: which certificate or letter is to be direed and ſent by the ſaid 
Juſtices of Peace, and Sherifte, or Vnder-Sheriffe, into the Starre- pr; przm; 
Chamber,or Kings Bench, 8c. within one Moneth, See antes, titwlo *- 
Ryots. 


A Traverſe toan EndiQment ofa Riot,and 
| the Record thereupon. - 
Cantebr. Lias. ſc. ad Seſſionem pack tentam apnd Caftram Cantebr. in Comit The flileof 
pred” die Marti proxims ante Feſtum Santti Mathei Apoſtoli, an. te kflibs, 
*h0 regnt dom neſtri Charoli Det gratia, Anglie,Scotie,Francie, 
Hibern Regs fidei defenſor fc. Coram CF alys 
ſecs ſuis Iuſticiar' diet Domini Regis ad pacem in comitat predict conſer- 
vand', necnon ad diverſ. feloi,tranſgr', & alia malefat{aineod' Com' per- 
petrata audiend" & terminand” aſign : per ſacramentum duodecim Inratar 
extitit preſentatum quodT. L.de, &c.R. Made, ©. TL Ae. cums di. The in. 
werſis alijs ignotis malefatt. ct pacis ditti Domini regis perturbatoribus, mo... ditment. 
Ao guerrino arraiato, uniti et aſſemblati viceſimo die Iuly in not?. ejuſdem 
diez,anni, &c.viet armis.viz. bacults, gladys, clipers, pugionibus,falcaſtric, 
et alijs armzs, tam invaſivs, quam defenſivis, apud C. Fc. riotoſe, et routoſe, 
fregerunt, et intraverunt,et ofto plauſtrafeni advalent' &c, adtunc et ibid. 
exiſtent”, de bots et catallis diet ad tunc et ibid, injuſte et illicite 
ceperunt et aſportaver contra pacem dicts aom' Regis,&re, Et contra formam Proceſſe 
ftat,inde editt et proviſj per quod precept fuit vic" Com', quod nou omitteret, ou rank 
OF .quin venire facerit eas 4d reſpondend', &'c.poiteaque ſe, pred. die Mariis 
prox ante feſium ſanit, Mathei Apoſtoli ann 
ſuprad:ito coram pref. Twſtic wvencruxt pred. I.L. R-M.etT. 197 hr ph 
perſonts ſuts,et habito anditu indictamenti pred”, ſeparat dicunt,quo "Of 101 
ſant inde culpab. et de hoc ponunt ſe ſuper patriam, Et A. M.quiproanorege Traverſe. 
in hac parte ſequitur ſimulit. &c. Ideo ventat inde. jurata coram Inſtic, diet. j,;. 
dow. regis ad pacem in com. pred. conſervand. aſſign, &c. ad ſeſſionem pacis 
apud &c.aie Martis prox. poſt Epiphaniam 4ni tc prox. nay gine, 
fatnrstenend, Et qui, &c. adrecogn, &c. quia tam &c. idem dies datws 
eſt tam pref. A. M.qui ſequitur ,&c. quampref.l.L.R.M.et T.L.&c ad quas 
quidem ſeſciones tentas apud pred.incom:pred.die, &c.coram Dom. T. 
P.G.N.C+H. P.milit.et ſocys ſur Inſtic. dittt dom. regis ad pacem in com. 
pred. conſervand. Necnon ad diver. felon tranſer. et alia malefatta in cod. 
Com. perpetrata audiexda et terminand.dſignat.; vencrunt tam pref. CA. 
AL.qui ſequitur, &c. qua prefati 1. L.R.M.et T.L, in propris perſonts ſur, The ver? 
Et Inrator. pred. per vicecom. com. preditt. ad hoc impannellati, et exatti dig. 
viiJ.F1.6.Q&. ſimiliter venerunt. gui ad veritatemde premiſſ. dicendam 
iriati et jurati, dicunt ſuper ſacrament. ſunm, qd. pred. 1.L.R. M.ctT, 
L.cnlpabiles ſunt ;, et eerum quilibet culpabils eſt de rranſgr. comtemptn, et T1. uge: 
riotto predittis in indittamento pred. ſuperins ſpecificatis, mode ct forma men. 
promt ſuperins verſ, cos ſupponitur, Ideo conſelſum oft per cariam qe. pred 70 
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I.L:R.M. et T.L.capiantur ad ſatisfaciend diet dom. regi de finibus ſuts, 
occaſione tranſareſſ. contempt et riottiprad'. Dui quidem I.L.R,M.et T.L 

adtunc et ibid” preſent in cur' petierunt ſe ad finem cum did dom, rege occa- 

fione pred admitt;. Et inde ponant ſe ſeparatim in miſericord domin' Regis Ponunt ſein 
et aſſeſſatur fin cjuſdem 1... per Iuſtic pred', ad tres lib. ſex ſolid', octo de- P—_— 
nar”; Et fink ejuſdem R. M. aſſeſſatur ad vigint' ſolid', Et aſſeſſatur finis e- Fine ali 
Juſdem T.L. ad quing, libr', bone & legalis monete Anglie, Ad opus et wſum cd. 

if domini regs, 


I have inſerted this former preſident, for that it diſcoyereth much 
matter worthy the Tuſtices obſervation. 


Indiftments, CHAP. 13t. 


"Oc the forme of indi&ments, 'incaſes of Forcible Entry and Ris 
Eo, have here before ſer you downe certaine Preſidents: never- 
+ theleſle for thar theſe indidments bee the chiefe foundation 
whereupon the whole buſineſle and triall is after to be groundedand 
built, I thought it not amiſle to obſerve here rheſe few generall rules, 
as well concerning the matter, as the forme, of theſe, and all other in. 
di&ments or preſeatments,to be taken before Iuſticesof peace. | 
Firſt intheſe inditments of Forcible, Entry,and Ryors (az alſo in 
all other indi&ments of felony or treſpaſſe)-it is gead to ſay contra pa- 
cem,or other words tothart effe@.. * * city U 
Alfo theſe words, wi & armis, viz. gladys, rc, are not of neceflitp, 
yet it is goodtouſe them, eſpecially if the cixcumſtances of the f4&, 
do require them, for theſe circumſtances do either aggravate or dimi- 
niſh the offence.Stamf. 94. | 
But theſe words, vi et arm, &c. arencedleſle in an inditment of 
Forcible Entry,becauſe they are implied in the word Force. 
Note that inall inditments of Treaſon, Murder, Felony, or Treſ= -g 
paſſes, theſe words, vi et arms, are neceſſarie to be put in: (Otherwiſe 
it ſeemeth of offences which are Contra pacem tantum,as Conſpiracies, 
Deceits, Slanders, eſcapes for Debt,and the like.) Finch. | 
Alſo ininditments found upon ſtatutes, it isnot needfull; nay,it is 
not ſafe to recite the ſtatute at all: for as the recitall is not neceſſarie , 
ſo themiſrecitall thereof in the matter, or inthe yeare, day, or place, 
1s fatall to the indi&ment, and maketh it void : But it is ſafe and ſure. 
to draw tbe indiament withthisconcluſion, ſcz, 
_ Contra forman ſtatuti in hujuſmod; caſu proviſt ac edits, If the indi- 
ment be founded upon one ſtatute : or, contra formam diverſorum ſtatu. 
forum in hujuſmods caſueait. et proviſor', without naming avy ſpeciall 
ſtatute,where many ſtat. do concerne one offence. Cromp. 104. 
Yet the offence againſt the ſtat.muſt be certainly deſcribedin the in- 
didtment,and the Subſtance, and materiall words in ſuch ftatute nut 
þc fully ſer downe therein, Plow. 1.64 79.Lamb.q485.Co.L,g8.b, 
CA m 3 ; Alſo i 
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. Alſoall indi&ments and preſentments (being in the nature of de. = 4% 
clarations for the King againſt the offenders) ought ro containe cer- Br.tndis. - 
raintie,and ſhall not bee ſupplied or maintained by implication, in- 3; 45. & 47, 
tendment, or argument, Co. 5.120. P10. 84. 122. and therefore ſixe **"*+*: 
principall things be moſt commonly ,requiſite in all preſentments be- 
torethe Iuſtice of peace, viF. 

x The names, and firnames as well of the parties indicted, as of 
the parties offended, with the addition of rhe degree or myſtery, and» 
thedwelling place of the partic indicted, (ſc. both the Towne, and 
countie.) | 
Yetin ſome caſes, an indictment, quod procuravit perſonas ignotas, or 
quod bona cujuſdam iguoti cepit, &c. or the like, may bee good. See plus 
Lamb.q7c.476.8r.Inditement 6.10.11.Dyer. 99. Plo.fel.85.6. 
2 Thetime.ſc. the day and yeare when the offence was done. 
3 Theplace, /c. the towne, and county, where it was done, as at B. Br. India- 
in the county of C. | hs 
4 The name or qualitie of the thing, in which the effence is coms,,.._.. 
mitted; viz.of dead things, it may be, bona & catalla, expreihing thera 
certainely : of live things, equum, bovem, ovem,ec. but not boya & catal- 
{a.Soofentry, &c. into lands, &c. to expreſle certainely, whether ir 
bea houſe, land, meadow, paſture, wood,&c. 
5 Alſo the value or price of the thing,is commonly to be ſet down, 
tO aggravate the faulr, : - | ; 
6 The manner ofthe fa&,ſc. the manner, and nature of the felony, ,,.,,,z.. 
or treſpaſſe. See Lam. 480.3r.Indid.7.36. | 
And yet for the forme of Indi&ments, the Iury are nor firialy tyed 
th{reunto (/e. to the day, yeare, or place,8c.)but chiefely to the mats- 
teroffact. vide hic.Cap.129. 
- Alfoindi&tmentsought to be framed ſo neerg the truth as may be, 
and the rather, for that they are to be found by the Iury upon their 


oaths Co.9.119. Pls.84. 


Yea, an inditment, being verediAnm, id eff, diiFum veritatis, and a'Co.447- - 


matter of record, ought to ſet forth all the trurh, that by law is requi- 
ſite; for de non apparentibus , & non exiſtentibus eadems ratis: And every 
part of the indi&ment materiall ought to be found by the oath of the 
Iurors, and is not to be ſupplied by averment, otherwiſe the indid- 
ment will be inſufficient. 

But falſe Latin ſhall not make void an inditment.Co.5.121. 

G And to this purpoſe note, that falſe Latin may be ſaid to be of three 
orts. 

Firſt, words of Art, being words ſignificant allowed by our Law, 
and knowne to the Sages of the Law, although not allowed by the 
Grammarians, nor kaving the countenance ef Latin : As cHeſſneginm, 
Tofium, gardin, bruers, murdren burglariter, felonice, Fs. theſe and the 
like are werdsof Art, and are allowed in our Law, yea the Civilians 
and Phyſitians doe uſe the like : And every ſcience have their v#cavs- 
laarts. 


The ſecond fort are falſe writing or incongrue Latine, as wigioti for 
| wviginti,. 
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viginti,ſeptimginti tOr ſeptingivta, prefato for prefate,grc. theſe two for- 
_ "_ fhall not avoyde, or make voyde any Enditement, Grant,or 
cede, 

The third fortare words inſenfible, eſpecially if the words ef art 
are written inſenſibly or talily, as mwwrdredurs tor murdrum, burgariter 
for barglariter, feloniter, tor felonice: Theſe words murdredum, burgari- 
ter, feloniter (being no Latine words, nor allowed by Law as words 
of art) if they (hall be inany place or point materiall, they doe make 
voidthe indirement - except where ſuch words inſcnſible be ſurplu- 


\ ſage.SeeCo.4.39-42.0 5121.8 10.133. 


And yet quere,for theſe words have the countenance of thoſe other 
words of art, and doe ſhew to the court ſufficiently what is thereby 
meant, and ſeeme tobeonely rhe falſe writing of the Clerkes, and 
therefore might bee amended in caſe of an Enditement, See Cok. 10. 


133. 
 Proceſſe. CHAP. 132. 
T he formes of Proceſſe (upon Inditements of Treſpaſſe) which alſothe 


Inſtices of peace out of their Sefiions may in ſome few caſes 
make out againſt offenders. 


N Ote, that as the authoricie of making preceſſe upon Indifment; 
is given by exprefle words in the Commillion, to the Inffices of 


peace in their ſeſliss; (o is it given by expreſſe words,in ſome ſtatutes, 


to make out proces, upon Indictments found (before them) aga:;jaft 
offenders; or upon information againſt them, as if they were indited 
of treſpaſle in ſeſſions, as you may ſee here tit, Forcible Entry, & tit, 
Sherifs amea. 

Alſo in ſome other caſes, and by ſome other ſtat. this authoritie of 


to the Iuſtices of peace,(yea to one Iuſtice of peace)out of their "L 


Lam-337:32 making out Proceſle (againſt offenders) by che Iuſtice of Peace out of 


their Seffions, ſeemeth to be implyed of congruence, or rather of re- 
ceſlitic; as where aby ſtatute doth give power or authoritic to the In. 
ſtices or Inſtice of peace, our of their Seſhons, to enquire, heare, and 
determine (as bic tit. Ryots. tit. Trawſportation. tit. Tyle. & tit. Weights.) 
In theſe, and in all other ſuch caſes, where the Iuſtices may enquire, 
heare, and determine,there after indiAtment or preſentment of the of- 
fence, the ſaid Iuftices may make our proceſle agaiuſt ſuch offenders, 
ro cauſe the offenders to come and anſwer, for unleſſe the offenders do 
come in, eythergrats, or by proccſle, the Iuftices cannot proceede to 
hearcand determine. Againe, in the former caſes of tranſportation, 
Tyle, and _—_— as alſo inall other caſes, where any Statute doth 
give power to the Iuſtices of peace out of their Seſſions, to heare and 
determine, eyther upon the confeſſion ofthe offenders, orupon exami- 


_ nationofthe witneſſes, (whereof ſee anteatit. Heare anddetermine, fc.) 


In all ſuch caſes, it ſeemeth the Iuftices of peace may grant out their 
Procefle or Warrant againſt ſuch offenders, to appeare before them, 
Mm 4 0 el 
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roanſ{wer £0 their ſaid offences. And thereupon may proceed to exa- 
mine, hearc, and determine the offence, as being convi thereofupon 
ſich confeſſion or examination, without any Indi&tment or proceſſe. 

The difference betweene proceſle, andthe precept or warrant of the 
Iuſtices of peace, ſeemes to be this : 

The precept or warrant of the Inſtice is onely toatach and convent 
the party before any indictment or conviction, & may be made either 
in thename of the King, or of the Iuſtice, as is before ſhewed, 

Proceſle is alwayes inthe name of the King, and ufuallyafrer an In- 
ditement found, or after other conviction, | 


Now theſe Proceſſe ſcem to be as followeth, 
\ Venice. a fflt, ifthe offender be abſent,a Yerire facias ſhall be awatded by the 
fac. luſtice or Iuſtices of peace under his or their owne Teſte : And if 
thereuponthe offender be returned ſufficient (and maketh a default) 
then a Deſtringas is awarded, which Diſtringas ſhall goe forth infinice, 
2.Diſtrin- x1]! the offender come in : But if a Nh habet,enc. be at the firſt retur- 
_" ©= ned ,then after the Yenire facizvs a C apias, then an alizs,& after a Pluries 
ſhall goe forth, and after that an Zx-gext, tiil the party be taken, or 
yeeld himſelte, orelfe be outlawed, | 
And theſe are the ordinary Proceſle upon all Indictments oftreſpaſle 
againſt the peace, or of other offences againſt penall Starutes, not be- 
ing felony, ora greater offence,(if it benot otherwiſe ordained by ſta< 
tute.)Bugthis proceſſe is commonly grounded upon an inditment,ang 
1s onely tocauſe the offender ro come in, and to make his anſwer ; and 
theftfore if the offender be preſent, and confefſe ſuch indi&ment, in- 
for{nation,or offence,then needeth there no proceſlſeat all,for he ſhall 
be forthwith committed to priſon(commonly)there to remaine untill 
be hath paid his fine, or given ſureties for it, 1.H.7.20. & Br.Imp.1o0. 
Alſo theſe proceſle ſhall be alwaies directed to the Sherife (who is 
the immediate miniſter and officer of che King, to execute all proces) 
except the Sherife himſelfe, or his officers be parties : bur if the Inſt. 
of peace be to grant out proceſſe againſt the Sheriffe, Vnderſherife,or 
their officers, offending contrary to the ſtat, 8..6.cap.9,0t 11.H.7.ca. 
15. whichyou may ſce here before. It ſeemech ſuch proceſle ſhall be 
directed tothe Coroners of the county, and ſhall be ſerved by them; 
and ſoare divers books,as 2.H.6.12.8.4.6.30.9.H.6.11.0 18.Ed.q4.7 
and others: And ſo alfo the oarh ofthe Iuft.of p.ſeemeth to bind them. 
Notealfo,that this proces ought alwaies to be made inthe name of 
the King: and for that the King3 15a partie, it muſt alſo be witha Now rr.rcanck.1b 
omitt as propter aliquam libertatem,c+c. But the teſte thereof may be un- 
der the name of the Iuſtice of peace. 
If the offender be withinany liberty or franchiſe, the Sherife is to 
enter the Franchiſe,and to execute the proceſle himſelfe, (and not ra 
write to the Baylife of the Franchiſe, becauſe the King is a partie, See 
41.4ſſ. 17 .Br.Franch.18.31, 
The formes of theſe proceſſe,tobe made by the Iuſtice of peace,out 


of the Seffions,ſeeme to ve astollowerh. 
( The 
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The Yenire facias thus, 


(7 n_ Dei eratia Anglie, Scotie, Francia, & Hibernie Rex, fraet 


defenſor', e&rc.vic com' Cantebr.ſalutem. Precipimus tibi, quod non 0- 
mitts propter aliquam libertatem in balliva tua, quinvenire facias A.B. de 
C.indids com tuo Yeoman,coram R.M. milite, & M.D. 4rmis .duobus 
Taftic' noſtr ad pacem conſervand'”, Necnon ad diver felonias, tranſgreſ. & 
alia malefacia in ditto com' perpetrata andiend* & terminand” aſSignatis, a- 
pud Lynton in com tuo die Maij prox. futur' ad reſpondend' nobts 
ſuper quibuſdam articults ſuper ipſum CA. B.praſentatis, & habeas ibi tunc 
hoc preceptum. Tefte R.M.& M.D.apud Lynton die,e3 ce 


The Diſtringzas thus. 


C Harolus Dei gratie _Anglie, Scotie, Francie, & Hibernie Rex, fides 
defenſor', &c. vic com” Cantebr ſalutem.Precipimus tibi,qd' non omit- 
$46 propter aliquam libertatem in balliva tua, quin eum ingrcaiarss & Di- 
ftringas A. B. de C. in com tus yeoman,per omnia terras & ienementa &c. 
Et quod de exitibus eorum reſpondeas, &c. Et quod habeas corpus ejus coram 


ec. Inſtic",04c. ad reſpondend', &rcteſte,coc. 
The writ of Cap7zs thus. 


(_ Dei gratia Anelis &c. vicecom Cantebr ſalutew. Pr cipinus 
tibs quod non omitt as propter aliquam libertatem in balliva tus} quin 
enm ingred & Capias I. D.de A. incom two yeoman, fc. fi inven Rr 
zn baliva tua, & cum ſaluo cuſtod fac . Ita quod habeas corpus ejusToram 
R. IM. milite, & M.D.armig ,duobas Inſtic noſtror' ad pacem conſervand, 
Necnon aa diverſ. felonias, tranſe, & alia malefatta in eodem com. tuo per- 
petrat” audiend' & terminand' aſſign apud L. in com” tuo die Mar- 
tis prox. futur' ad reſpondend' nobss de diverſe tranſer contempt” & offencis 
de quibus ipſe indiftat exiſtit : Et habeas ibi tunc hoc breve, Teſte R.CM.& 
M.D. apud Lynton ſexto die I4.&c. anno regnt noſtri, &c. 

Ad quem diem \Willielmus Wendye, miles, vicecom' comit prad' re- 
zorn” quod ipſe non eſt ivwventus in balliva ſua, & ipſe non venit, Ideo precep- 
wm eff ſicut alias, ec. 


The Capias alias. 


Harolus. &c, vic,&c.Precipimus tibi ſicut alias tibi precipimus, quod 
non omittas ,&c verbatime ut ſupra. | 
Ad quem diem,e7c. ut ſupra, & ipſe non venit, Ideo pracepr' eſt vic” ficwt 
Finries, orc. 
The partie may appeare grats, and ſo avoid the atachment or ar- 
reſting ofhis bodie; and thar is the cauſe, that the Entrie is made, & 
ipſe now venit. | 


| The 


= 


- 
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The Plaries Capias. 


Harolus,cc.vic' ec. ſalutem, pracipimus tibi ſicut plar tibi pracipi- 
mus, quod non omittas,ec. ut ſupra. ok 
Ad quem diem \Willtelmus Wendye, miles, vicecom' pred” retorn', qd 
pred C.D: noneſt invents in, &rc. tt ipſe non venit, Ideo pracepr” eft quod 
exigi facias, Fe. | | 


The Exigent. 
C Harolus, &c.vic',&c ſalutem, precipimus quod exigi far C.D .de A. 


"77 Comitat tuo yeaman, quouſy, ſecundum legem et conſuctudinem reg - 

21 noſtri CAnglie vilagatur fi non comparuerit, e ſi compar”, Func eu 

Capias et ſalvo euſtodir fac', Ita qd. habeas corpus ejus coram R.M. milite 

& AM. D.duobus Iuftic ad pacem noftram conſervand',Necnon ad arverſ.fe- 

lon tranſer. et alia malefatta in codem Com. tuo perpetrat. audiend. et termi- 

nand. afiiguat.apud Lin com. tuo die Septemb.prox.futur.ad reſpond. 

nobis de diverſis tranſer. contempt .et offencis de quibus ipſe indiftatus exiſtis 

' Et habeasihi tunc hoc wy teſte R.M.ct M.D. apud L. oftavo die Septemb. 
anno regni noftri,ec. : 

AA quem diem\Willielmus Wendye wiles,Yicecom.com. pred.rttorn. 
qd ad Com.tentum apad Cantebr. die anno rezni dom.regis nm, 
&FC.Et (ic af quatnor alias com tunc prox. ſequent. ibid.tent.pred.C.D. ex- 
attns fuit, et non comparuit, Ideo utlagat. fuit. | | 

Tit(e Proceſle are ſent our, to the end, that. eyther the partie ſhall 
comfor be brought into make his anſwer, and to be juſtified by the £9593: 
law, orel{ethat (for his contumacy) he ſhall be outlawed,and fo to be 
deprived of the benefit of Law : bur the power of the Iuſtice of peace 
endeth with the Vrlary , fer they can make no Capias Yilagatum, but 
muſt certifie the Velarie into the Kings Bench. 

Alfo all ſuch Proceſſes (as well of Capias, &c. as of Vtlary) may be 
ſtayed by a Superſedeas ifluing from other Imitices of Peace(our of Sef. 
ſions) teltifying that the party hath come before them,and hath found 
ſureries for his appearance to anſwer tothe Indictment, or to pay his 
fine, &c. See before. 


Lamb. 508. 


— 


Note that thisauthoritie of che Iuſtices of peace,in ſending out theſe The Com- - 


miſcion. 


proceſſes (being our oftheir Sefſions) is beyond the bounds of their M70 
commiſſion. And againe,by the Commiſſion,one Inſtice of peace alone Br.Peace s.7 
cannot grant a Capzas, nor other proceſle, but two Inſtices of peaceat 

the leaſt muſt doe it, and that ſitting the Court, and 1n their Seſſions ; 

and yet nevertheleſſe, in theſe former caſes, the Statutes (expreſly, or 

by neceſſary implication) giving ſuch authoritie to the Iuſtices of 

peace, Or tO one Iuſtice alone, and that our of the Seſſions, are a ſuffi- 

cient warrant and Commiſſon to the Iuſtice of peace therein, as it 
ſeemeth. 


Traverſe 
| s 


e 


ww 
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Traverſe), CYP«(133. 


dedagainft the partie, it ſeemes he may come 1nand yeeld him- 
ſelfe to pay his fine: or elſe he may offer his traverſe to the in- 
dicmet found againft him before rhe Iuſtices of peace, & the Iuſtices 
ought to allow him his traverſe againft it ; which traverſe is to take 
iſſue uponthe chicfe matter of the indictment, or todenierhe point of 
the indictmentr,” | 
But although the Iuſtices of peace have power in ſome caſesas a- 
foreſaid (out of their generall ſefſions) to take indictments, andafrer 
ſuch indi&ment found, to award proceſle adreſpond. againſt offenders, 
See Lam.522 and to heare anddetermine therevf;and the offenders alſo have liberty 
wag ro come in, and to ſpeake, and may anſwer for themſelves, and may | 
offer their traverſe, and that the Iuſtices of peaceare to allow of, & to 
receive the ſame; yet qzere whether the Tuſtice of peace (out oftheir 
generall ſeJions) may trie ſuch traverſe being tendred to them, with- 
out which trialal the reft may ſeeme idle(wide hic cap.84.fine.)Or that 
upon the traverſe tendred, they muſt certifie,or ſend the inquiſition or 
Indi&tment ſo found before them, into the Kings Bench, orunto their 
Quarter or generall Seſſions of the peace, there to be tried and deter. 
. mmined:howlſoeyer itis ſafeſt (after ſuch traverſe tendred) ro certifie, 
or deliver ſuch inquiſition or indictment into the Kings Bench, or to 
their next quarter Seſſions, and ſoto referre the rriall of thetraverſe, 
and further proceedings therein to them.. ,Secherevf tals Ryor,%and 
Forcible Entry. £500 | « BS 


POLY A Fter that ſuch proceſle( or other proceſle ad reſpond”) bee awats 


; 
Certiorari. Cap. 134: | ; 


The returne of a Certiorari, ſent to remove an Indjte- 
ment may bethus. 


Irſt,upon the backfde of the writ of Certiorariindorſe theſe,or the 
like words: f | 


Executio iſtins brevis, patet in quadam Schedula eidem 
brevi annex 4. * {10} ; 


"es And that Schedule may be thus: _. 
P* Michael Dalton, #n«s Cuftodum Pack, ac Infticiar” Domini Regis, 

£44 pacem in diff Comitatu Cantebr couſervand',necnon 4d diverſas elg- 
Pias, tranſereſ, e alia malefatta in coders Com, porpetpaly audiend' et ter- 
minand' aſugnator , virtate iſtius brevuts mihi delivtratt indicteamentum illud 
(unde in dio brevi fit mentio) una cum omnibus 3dem indi clamentum tan- 
gentibus, in Cantellar difti,demini Regic, diſtindte et aperte fub ſigills meo 
certifico, In cujus rei teflimonium ego pref. M.D .hijs preſentibus ſigillum 
meu appoſui., Daturs apud W.die menſis, . dnnoregn&c.. oy : 

cl 


j 
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Then take the record of the Inditmenr,8: cloſe it within the Sche- s 
dule,and ſeale and ſend them up borh.togerher,with the Certiorari.' 

Now to ſhew what is further meet for the Iuft. of peace to know, 
concerning this writ of Certiorar: , and their certifying 'or Retyrne 
thereof, 

Afﬀer an indiatment found before Iuftices of peace, a Certiorar: is 
procured by the meaps of ſume partie indited or grieved, thereby to 
remoove ſuch inditement from the faid Iuſtice, and to convey it to 
Tuſtices of a higher authoritie,to the end the partie may either rravers 
ſuch inditement above, or may there avoid it for infufficiencie of 
torme ar matter. 

And this Certiorari is the Kings writ , iſſuing ſometimes out ofthe 
chancerie,and ſometimes our of the Kings Bench, and may be direQed 
to ghycurtofRecord, or Officer ofRecord, (as to a Tuſtice of Peace, 
ſheriffe,coroner,or Eſcheator) to becertified ofany Record, which is 
beforeany of them:and firſt an_Mlias,then a Plur,% laſtly, an 4ttach- 

»ent liethagainſt them that ſhould ſend it (if the record be nor certi- Firr.-4;... 
fied accordingly) or it ſeemeth a Subpanz is uſed at this day. 

If it be returnable into the chancerie, then are the words 1» Caxcel. 
laria noftre; and if into the Kings Bench, then the wordsare,Nobs mit- 
tatis: Andifinto the Court of Common Pleas, then Coram Tuſtic' nr5 
do Banco, | h 
The Certiorari may be ſometimes to remove and ſendup the Record Fie.:45.5; 
it ſeife,8& ſomrirnes but onely the Tenor of the Record, (as the words 
therein beJand it muſt be obeyed accordingly. | 

Itthere be variance between the Certiorarr and the record, which is v!o. ;s;; 
to becremoved,the Inſtices need not to certifie ſuch record. Lawb.500. 
Allufticeofpeace may deliver, or ſend into the Kings Bench, an in- Ctomp. r32; 


_ direment found beforehim ; or a Recogniſance of the peace taken by **'* 


him; ora force recorded by him, without any Cerrrorare - bur ifa Iuſt. 

of peace havinga reeord in his hands, bediſcharged of his office , now 

he cannot certifie it without a Certzerar/, although he be made a Inſt. 

of peace againe. See 8,H.gq.f.5.Br.Record 64. | == 

- JfaCornorariberto fend up the Enditement of A: 10 which indite. c.z4.4-5. 
ment ſome others be indited together with the ſame A. -yer necd not 

the Iuſtice of peace to make certificate concerning any but A. For al. 
though they be named joyntly, yerbe they indired ſeverally, and the 

King may pardon A. without forgiving the other, 6.Z4.4.5. 

It a Certiorats ſhall come to the Iuſtices of peace to remove an in- cH.-.16 
ditement, and the partie fieth not ro have it removed, but ſuffereth it **7"5* 7 
to lie Rill after the day ofthe returne of the" Cemtiorars, yet it ſeemeth, 

. the Tyſtices of peace ought(ex offi550)to ſend it away, becauſethe VVrir 
containeth init ſelfo acommandement rÞ them fo'to doe, and fo is a 
Super ſtde.ns fit feWſe rothe Toſtices of peace, to ſtay theirother procee. | 
_ And yctby others; the Tuftices may proceed upon the Indictment. 
vide CrerPp.t32.133-0 166. Dyw 245. vn F 
And albeit the Crmivorar; be # Superſodeas Of it feife, yet may the'Eanb 197: 


partic 
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partic upon the Cert40r477 purchated, have'a Swperſcd:#s alſo, directed 
—— Sherite, commanding himthar hearrett aim n-r, uponthatRe- 
237%, Ccordvetore the Iuftice of peace, Fa7zb.fel.237.In which place alſohce 

donvbreth whether the Juſtices of Peace themiclves ought nor of qurie 
to award their owne Superſedeas, to the fameettect; after that the 
| VV rit of Certiorari 1s brought to their hands. 

If a. Certiorari come to the Tuftices of peace to remove an indue- 
| ment.,and ia truth the indirement was not taken rillatrer the dare of 
Lan. that Ccrtiorari, yet ifthe inditement bee removed thereby,it is g00d 

envugh, for that they both bee rhe Kings courts, (1 Rich. 3. 4:)and in 
ſuch a caſe it is now uſuall to remove it. vide. Fitz.71.4. ; 

But all writs of Certiorari, being to remove any inditement of for- 

cible Entrie, or Ryot,or ot aſfaulr and barrerie, ro be found beforerhe 
Tuiticcs of peace, ſhall now bee delivered at fome quarter Seſſions of 
THe peace, in open court, &c.ltat.21 Jacobi cap.8.See hic antea, tit. For- 
 cible Enirie.cap.34 {Ep 
Lay: — Ailltheligher courtsat Weſtm.may write to the Tuſtices of peace 
to certifie their Records, that do make for the triall of cauſes depen. 
ding inthem, as you may reade 19 H.6.1 9. where they ofthe Com- 
mon place d:d fendro rhe Iuſtices of Peace tor an inditement, becauſe 
ina Writ of Conſpiracie (brought or depending betore them) it was 
; mareria!] ro have it. 
| In ſome caſesthe Iuſtices of peace may certife a Recore' (by him 
maije, or found before him our of Seffions) w:taour any writ of Fer- 
710rari therefore to him directed. Y ide antea tit. Forcible Entrie, y 
In other caſes he maſt of duty certifie hi$Ptdecedings,bur may ſp pre 


to certifie the Record, untill a Cert:orars come to him tor 1t, Sec here- 


?s 
of antea, tit .Surtie for the peace. | 

For the manner of tl .e writ of Ceyrt:ior4r7, tO remove records from 
one court to anOther, or trom the Inſtices of peace or other Officers 
of Record, to any the higher courrsat VWeſtm, &c. there are divers 
formes and forrs thereof,as you may ſee 1 FitFh.Na.Br.fo.242.0c. 

I will onely ſer you downe here one forme forall, and fo will con- 
clude. 


The. forme of a Certiorari out of the Chancerie, to certifie a Recog- 
- + nifance, taken by a Tuitice of peace in the countrey, 
for the keeping of the peace, &c. 
9 
l. Harolus Dei gratia Anglie, Scotie, Francie, & Hibernie, Rex,fidet 
TFiN.B.%1.c p . ; — a 
Crow 143. efenſor, ec. Cuſtodibus pacis noſire,in Comitatu Cantebridg' ,& corum 
cmlibet ſalutem : Volentes certis decauſis Certiorati, ſuper tenorem cuinſ- 
damn ſecuritatis Pacts, vel boni zeftius quam A.P. Armiger, nuper 1nventt 8- 
ramwob:is,uel aliquo veſtrum, de eo quod ipſe dampnum vel malum aliquod 
R.S. aut alicut aly de populo noſtro de corpore ſus nec faceret , nec fieri procu- 
raret quoviſmode : vohis mandamrs, quod tenorem ſecuritatis pacts, five bont 
geftus predict, nobrs in Cancellar noſtr in 0abs Purificat' beatz Martz, ; 
prox, futur', nbicunque tunc fuerit, ſub figit' veſtr, vel unins veſirum / 
| Nw a;ftinite 


** 


J 


- 
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diftinite & aperte ſine dilatione mittatts, Et hoc ſub pena centum bibr nulla. 
$enus mitt atts, nec aliquis veſirum omittat. Tefte meipſs apud Weſtms- 
naſt. die Novembru, Anno regu! noſtri ſexto. | 


The returne hereof, Sec antea tit. Suretic for the peace.cap.73. 


KP Nota quod Record ns ſerra remove qneF per Certiorare,ou Corpus cum cau- 
fa. FilF + Record. ;. | = 4 Ib} | - 
Note allo that upon a Certiorari to remove an IndjAment ofa Riot, 
or forcible Entrie, &c.the Returne muſt have theſe words, Necns ad d:- 
wverſas Felonias, &e. For if the Rernrne mentions onely that they are 
F Juttices ofthe Peace, withour the former words Necnon ad diverſas fc- 
183 lonizs tranſercſi:ct al:a Malefafa cc.according tothe Commiſſion, the 
v1 Recurne is inſufficient. t2.H.7.25. 2.R.3.9, Br Indidtment.32.50. 
i | Alſo Note that'no Certiorari ſhall be granted ro remove any Re- 
cogniſance,except the ſame writ be ſigned with theproper hand ofthe 
* - chicfe Juſtice, or (in his abſence)of one of the Iuſtices of that 
j * * "court, Out of which the ſame VVrit ſhall be a- | 
t) ' wardedor made:ftatute 1.64 3.2h. 
; SRI. EY Rd 


: Dew 
; eMinims Magna. 


Page 40. lint 19. for ſurnames rea ſummer. 
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A Table of the Princi pall matters con- 
tained in this Booke. 


A, 
" Þ Briured perſons Cap. 45,68, 
2,107» 

Acceſſaries, ty treaſon, 108.Tnfe- 
loay.1 03 in treſpaſſe, 57.7 7be{ore 
the fab, 1 08, after the f.ift, ibid. 
for buying ftolne goods,tb.by taking 
bss owne goods from the felon,ibid. 
by ſuffering a felon to eſcape, ibid. 
Acceſſary of an acceſſarie,tbid.the 
principal! mnſt firſt he attainted, 

ibid. [z premunire,ibid, 
Aamſes to the Tuſtices of Peace 2, 
66,120. 
efanitiry, 75. 
Aﬀray : what private men may doe 
therein, what the Conſtable, aud 
what the Tuſtice of P.8.14ade vpor 
a officer, ibid. whevre an afſray ts 
m1/prifion of Treaſon, 99, in the 
Kings palace. ibid. 
Agnus Dci,&c. 45,99. 
Mlehouſe keepers, 7, ec. their true 
vſe, 1bid. ſuffermg Towneſmen 
thereinibid.ſeliur leſſe thanthe aſ- 
fiſe.\bid The forferture,tbid. How 
for feireres ſhall be lemied, and to 
what w/e, ibid. Alchowſe-keepers 
muſt be allowed by two Inſtices, &- 
may be pnt down by two Tyftrces, 1b. 
K eepers witbont licente,th,Townſ- 
men continumy theretrg ibid. Dran- 
haras,7,75,95, Alchouſchawnters 
7.75 What perſons diſabled & pla- 
ces unmeet for to keepe an Alehouſe 
7. Inkeepers when tobe bound as 


Alehon/ekeepers, 7, Orders for 


Atehos: eheepers, I23.lodging ſuch 
for whom they will not anſwer. 12.3, 


Alien. 68. 
Annum, diem & vaſtum. 110, 
Apprentices,See Labourers, 

Approner, I14s 


Armor.g, wearing it offenſinely, 9,74. 
$7, what weapons bee offenſine,g, 
74,77 Whereit may bee ſeiſed and 
taken away as forfetr,q,22,46 Who 
may weare armor,9,46,119.Take 
from Recuſants,45. Priſoners ba. 
mAmg weapons, . 

Arreft.118,what 118,fer what cauſe 
ibid.>ho may be arrefled, wid, 
Who may not, 68, 118, eirreft by 
« priuate perſon, ibid. by whom, 
1b. Phether the officer may breake 
the aocres, 78, Where the officer is 
reſiſted. 117,118, 

e Aptificers. See Labonrers. 

A ſſaults. Sce Batteries 

Attainaer, 110 

Anthoritic mnſt be parſued, * 6 


B 
Arrettor: Who,Cap.10, bound ts 
the peace,1bid. Or good bebauis 
0r,75e1n Conrts and Conntrey, 10, 
Ba ſtar die . 

Punſhment of the parents, and the 
woman to be committed to the boſe 
of correftion, 11,75. Therepured 
father bound. tobe forth comming, 
ibid. Two Inſt,arc to take order for 
thetowne, 11. If the Inſt. cannot 
agree, 11 to what baſtards theſe ſta- 


Nu z 1.114, 


Tur TasBre: 


————oo— 


— —— — — 


tes extend, 1bid, The woman to 
be examined vpon oath, ibid, Ba- 
ſtard killeth his mother, g1 
Battericinſtifiable, 
By reaſon of authoritie over others, 
7 2. in defence of my perſon 92,98, 
98. indefence of others,72, 98,98. 
an deferce of my noods, 72, 78. 11 
defence of 1#ſtice. ibid. 
Baker. 65 
Baylemert 12,114. Whatit zs, ibid, 
by whom, ibid, the manner, 1bid. 
rboare baileable. 114- whoare 
not bailcable, 114, whereby oxe 
Juſtice 12,114. the party bayled 
forced to find newbayle, 50,114, 
Bawaerie, "Ts 
Good behaniour, 74 
Saretie for it, 1bid. the difference 
betweeneit andthe peace, ibid. for 
what cauſe it is prantatble, 75, 
forzwe of the warrant, 121, the 
forme of the Recog. 123, the Re- 
cog remonuedby aCertiorari, 75, 
I 34. What aft ſhall forfeit a Reop, 
7447 5«ifut may be releaſed 751: 
Superſcdeas thereef,1bid, taker b y 
Supplicauir 74, grartable by one 


 Juſtce, ibid, 

lockwood, See ajing. 

reaking of priſou 91,106 
Bridges. 12 


Who fhall repaire them 13, the 
power of the Inftice to taxe inhabi- 
zants therefore, ibid. to inſtitute 


colleft ors, ſurueyors,and other offi- 


cers, enery of which ſhall be count- 
able, 13, They may lay their ftufſe 


upon any ground adiojning, 13 
Bupgerie, 107 
Burglary.” + 99 


the time aud manner, 1bid. the 
place, 99, the intent, ibid. the pu- 


mſhment, 99 

Burning of houſes, Io5 

or a ſtack eof corne, 105,107 

Buſhell. 65 
C 


$ Ertiorari z3f0 remoue a Recog, for ; 
| the P.730,73, 75, to rezone 


CO ————— 
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a preſentment of a fercible entrie, 
22, $4. to remonue an Indifttment 


from the Seſſions 80,134+ Theres 


turre of a Cettiorari, 73,134 
Chattels. IC3 
Churchwardexs, 7,21. 
Cinque Ports, 68 
Circumſtances conſiderabl2 in exami= 

nation, 6.113- 
Clatme. 27,77. 
Clergies 93. 94s 99, 100, 107, 

109, 


Cloth. The In. may ſearch and ſell tens 
ters. 14, may appoint ourcrſeers 
earely for woollen clothes 14, fans 
tie cloth cut in peeces and forfeit, 
ibid, the onerſeers datic, ibid, he 
that refuſeth to bee an onerſeer his 
forfeit 14. ſpinſters, ec. tmbeſile 
ling their wooll, and Clothiers re- 
fuſmg to pay their ſpinſters 14, for - 


P./ retching aud other deceit tn iannen 


(oth. I 4 
Commiſſion forthe P, 5 
{ ommiſſioners. 3,0,50. 


(oncealement punifbable.29, Bg,rog 
Plus hic 4/priſcon, 


Conſeaeractes, where felome, 107. 


Confeſſion where a conviftion, 217 
Conteration, 107 


Conſtables 16, their beginning, 1,16, 
by whom choſen, 16, 121, what 
manner of en, 16, 8. conſernators 
of the peace1,16,93,121,their du= 
ty vpon the In, warrant, 69, 117+ 
aſſaulted 67,117, reſiſted, 8,118. 
135. negleft their office, their 
oath, 7, 47, 72. Plus tit, Wars 
Yavuts, 


Contralts. 27 
Conution, what. Io . 
Corne I;- 
Treſpaſſers in corne, 57» 
Plus tit,IVesghts, 
Coroner. 1,92,97« 
C ofener 5, TS» 
Conmerfeters, 4 17 
Cutprrſe, I00 


Deodard. 


"”— Crna 


E008 JF anvin 


D 


D Eodard. 97 
Depatte made by aluftice, 46, 
73, 117, made by anofficer, ibid, 
Diſcretion defined,6.mhere things are 
referred to the Tuſtices diſcretion,6 


how to be uſed, . Ibid. 
Drapery, Sec Cloth, 
Dymg, 18 
Drunkard, See eAlcheuſe, 
Bonnd tothe good behaniour, 75. 
hill a man, © 95 
D 0Ves , 3 7.103 
E 
(e clefraſticall perſons, 68 
Epges of wilae fowle. 37 
Hawhes, Ic9.115 
Epyptians, | 
Where felons, 107. where Rognes, 
47. their goods ſerſed, I9 
Embeſilling promiſion for warre, 107 
Embeſilling Retords. ibid 


Enfant compellable to ſerve, 31. may 
binde bim{elfe a5 a ſervant, 31, 
bound to the peace, 68. may commit 

force, 77. committing a Riot, 88, 
if to be empriſoned for ſuch offence, 
77, 88. Fcelodele, gz. may com- 
wit homicide, 95. may commit lar- 
cenie, 104. afclou by Statute,107. 
acknowledgeth a Recogniſance, 68 

Eſcape. 106 
Withont arreſt, ibid, where felony, 
ibid. where fineable, tbid:&- 118 
voluntary,ibid, negligent, ibid, 
where the T owne or Hunared char- 

ed, 109. taking the priſoner after 
Fi eſcape, 106, 118, onemexe- 
cation eſcapes, 118, who anſwer- 
able for an eſcape. 206 

Eveſdroppers. | 75 

Evidences, Sec Felons witneſſes: 

Examination of Felons, 20,111.11. 
of witneſſes ,66,111. of the offen- 
derr, 66111, wponoath.66,111. 
certified into another county 151 


F 


Alſs tmpri/9: ment. 113 
Faires, See Marbere. | 
Feloxies by the common T,1m,92,10 5 
Felons, 20. The awerſiries of fevontes, 
and what power the Jufſicts of rece 
have in the examinition of feloxies 
20, 92,05. ad 106. By ſ[tatnte- 
law, 106. Man ſlinghier, g4. 
Atarther,g 3 Homicide or chace- 
medley, 94, Miſc duentrire, 95. 
Homicide juſtifiable, 99, Homicia® 
by an sdeot, e+c. 95 
Burglary, 
Burning, Q See under their proper 
Robbery, C titles. 
Theft, 
Perſons not chargable for felony, 05, 
I 24. concealment of felone, 10S. 
Principals and acceſſaries, 1bid, 
Exammation of Felons,111,113. 
Ewidente apamſ? Felons, and by 
what perſons 111, where the brin- 
gers can or will bring no enidence. 
20,1c 9. Eniderce againſt the King 


112. The [uftices proceedings a= x 
gainſt felons out of Seſſions. 20, jj 


111.Jfthe Inſtices at their Seſſions 
may heare aud determine felons.2 0 
Rules concerning felony, 93, 109. 
Felonies wherwith the Tuftices of P 
canuot meadle. 20,107, Felons 
, goods when to beſeiſed, 110. 
Felo dee, 92, 
Felons, See Partridzes, 
Fines by whom aſſeſſed. 22, 46. 
ought tobe reaſonable. ibid, 
Fiſh. _—_ 
Taſftices of peace are Conſerflators of 
Riners, and may preſerne fie and 
ſpawne,ib.They may [earch vittua- 
ling houſes in Lent. 21. fiſh dates. 


! ibid. 
Forfettures | 
[ For Treaſon. 90 
For Miſprifion, 1bid. 
In Pramunire, ibid, 
TofFeladeſe. g3 


Nun 3 For 
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For Felony, 110 

1 For miſadventare. 96 
< Se defendendo, 98 
For a Deodand, 97 

| For pety Larceny, IOI 


Of a Recogniſance, Sec Recogy, 

By Infftices of peace, 26,46,89, 
£< 114 

Foreible Entry, 22,76 

What Inftices of Peace onght to ave 
berein, Viz. 


I Toarreft the offender, 22 


'2 Torecordthe force. ibid 


3 To impriſon offenders, ibid, 
4 Tofine they, ibid. 
5 To enquire thereof. ibid. 
6 Tomakereſtitution. ibid. 
What Inſtices are to doe npon the Sta- 


tute of Northampton. ibid 
What forcible Entry «, 77 
1Fbat ts forcible dagwner, 1bid. 
Of a Rent common, ibid, 
By words, ibid, 
By commanding or conſenting, ibid 
By what perſons, 1bid, 
By one perſon alone, ibid, 
Uponpoticalar tenants, ibid. 
Where juſtifiable, 79 
Force lawful, 78 
Force puniſhable where the entry 

lawfwl, 96 
Force of weapons, 77 
Enquiry wpou force, 22,76,89 
Indi ment therewpon, 80,81 
Traverſe of Indift ment, 84 


Reſtitution, to whony. $3 
By whom reſtitution ſhall be made, $2 


Canſes to ſtay reſtitution, 384 
Several! remedies for the parties put 
ont, $0 
By thret, or moc is 4 Ryot, 2:3« 77 
T wo ſorts of force, ibid 
Forging of Evideuses Felony, 107 
Fowle, Sec Partridges, 
Freſs ſuite after Felons, og 


G 
e Ames ar/awful, 2 
C779 of peace may ate fool 
piaces,ibid. may impriſen the owners 


ibid, may impriſen the players,ibid, 
what games are lawfull,what not,2.3 
what perſons eſpecially prohibited. 
ibid 
Gaoeler, 106,107,118 
Good benavionr, Sce Behaviorr. 
Gunnes, 24 
Who may carry, or ſpoot in them. 


ibid. what they may ſhoot at, ibids 


therr length, 1bid. what private 
perſons may doe herein, ibid. what 
[uſtices of peace may ave, 24 


iT, 
Abcas Corpus, 310,311 
Hares, 74,75,86,87. 
Hawkes imbeaſelea, or concealed, fe- 
lony,2 56. Hanking in eared corne, 


or unimely. 65,66 
Hawkes coges. 317 
HighwaJec. 26 


ro be tularged by the Tuſt. and clen- 
ſed of trees and buſhes, 26. they 
may preſent them of their owne 
knowledge, ibid. robe amended, 
by whoms, 26. ditches clenſed,ibid 
the dutie of bowſholders in this be- 
balfe, ibid. the duty of Swrueyonrs 
ibid. Regia via, whar,aud why 
called, 26, what intereſt the King 
hath therein,ibid. what the Lord, 
ibid. who ſhah have the trees ther - 


in, ibid, A Commiſſion for moe. 


ding of High-wayes, ibid. How 
the forfeirures ſhall be leavyed, 26 
The Surveyonrs authoritte, ibid. 
What a Plow-landi5,26,65, What 
« Dranght is, 26. CHended by 
particular perſons, ibid, High- 
waJes in Suſſex, Surrey, and Kent, 


| ibid, 
Homicide, Sce Felome. 

Horſes, ſtolne,c5- ſold in Fame or mar- 

ket, 27 


Honſes of Corretlion. I 25. fine. 
Huy and Cry 28, Every Inflice of P. 
way cenſe it to be made, 28, How 

5 onght 20 be follawed. 1b. Allmen 
owght to follow it, log. Defett 
therein puniſhable. 43, 109 | 
Hunting © 


Tas TasnLs; 


Hunting : of Deere, it :5 fel-me, 29. 
where but treſþaſſe, ibid. where a 
rice ibid. keeprog dogs not baymg 
4 ſaffictent lryiug, 

Plus cit. Hares, Pareridges. 


7 wes _ 68 


Inpriſoument, 11, For what cauſe 


ibid. By whom, ibid. The prace, 

ibid. The r1me, ibid; The man- 

ger, ibid. Theerd 1bid, 
Indentuves for Apprentices, 128 
Inne-keepers, plus Alevon/e keeperr. 
[ndiftment s,rulcs for the forme there- 


of. 131 
Infidelt 68 
Information : againſt Felonsr, 111, 

112,113. againſt other offenders, 

17, 7 
Inrolment 39 
Intent : where puniſhable, $5,389 93 
100 
Twiriſdiftion .u8& 


Inftices : Inflices of peace defined. 2; 
T heir beginning ad name,2.T vetr 
Office, 4, 5. Their power,6, How 
liomued, 6, Their oaths, 4, are 


Indges of record, 2. their Ce onamij- 


fion, 5. Their axcberitie a:terms- 
neth by divers meanes, 3, What 
they may heare and determine out 
of Seſſions, 66, they. muſ? parſue 
their authoritie, 6. aſſaulted or a- 
buſed, 67,75, 120. eAdvices to 
them, 2, 120. They are not to di- 
fpute writs out of higher conrts.6g 


Tuftices of the K. Bench. 69,82 
Tufices of the Common Pleas, I 
Tuſtices of Aſſi/e, ibid 
Juſtice 044 whereb ”- 2 
K: Ing: Capitals Tuſtic, x 
-_ _— what alteration it ma- 
3 

Awes: 
The Antiquity and Excellencie 


29,37,115 . 


of the Common Law: * - | 


Labaarers : 


who are compellable to ww 5b; ' 


An Infant compellable to ſerve, ſee 
tir Evfanc, Refuſing roſerve, 3 1 
What r-teiner is good, 31- Depar- 
tare of aſervant, 31." R rtaining 
another mans ſervant, 31. Tak: "g 
away 4 Childe, or Servant, not 


retaimed,1b, Servants for how long ' 


retainable. ibid. ther teſtimonial 
of de partare,3 0, Lbving or taksng 
exceſſive wages, ib1d: \.Labourers, 
ce aſſantitng their Maſter. ibid. 

Apprentices how to be retained, 31 
How tobe by one Juſt iee diſcharged 
ibid. compellable to-ſerpe by one 
Iuflice, 31; Miſſed by his maſter, 
1b'd.  Se:ſed by his gardias, 1bid, 

Who may take Apprentices, and in 
what maner,ibid. None prohibited 
tonſe divers trades, ibid, vfing 4 
trade nor being apprentice thereto, 


tbid. ef Azid/ervant marieth dh 


3t / 


- 


y . TD 

Larceny : See Theft. 

Lee, . IE 2 
Lent t16. "<*< | 2Y 
Libelters. T5. 8g 
Licences : 


Who may give Licence tokeepe 

Alehouſe, 7. To beg not good.qo, 

47. Licenceto iravel.ibid & 124 
Logwood : Sce Dying. OY 
Londow : 

Eretting of ſmall cottages, or tene> 

ments in, or neere Lonaon. 33 


Lunaticke, Sec Non ſane Memory, 
M 


Ainpriſe, See Bailment. 
Meault decenfull, taken away, 
33» Diſobejing the reſtraint of 
manlting, ibid. 
HManſlanghter, what. 4 
Haryage, to two,z felony, 107 

AAarmers, | 

Plus Rogwes & Souldiers, 
N n4 Market 


Tur TaBLe. 


M arker overt : Where ſate there alte- 


reth the property, 27 

Meaſures. Set Weights, 

Aifpriſion; what. 90. 
Of Treaſen "89,90. 
Of Feloxv. 108, 

Mittin: the forme, and rules for it, 

| I14-135, 

Aloneth, how reckoned. 30, 

Aſultiplication of coyne, 07, 

HUuraer defined.g 3.T o kill any officer, 
without provocation, ibid. 


By a Phyſitian.g3. By athiefe. 93. 
By ſufferance of « beaſt 93. By an 
harlot. 93. Upon the ſudden, ibid, 
By poyſening. 93. Intending one , 
and killing another. ibid. Intending 
but a tireſpaſſe, inal that be pre- 
ſent.ibid Rules therein, ibid, 


N 
I | Ewes falſe ſpoken of the King or 
eeres. 15. 
Night walkers. — 1. 
Noble perſonages. 63.118, 


*n ſane memorie, three ſorts, gy. 
Zaretie of the peace granted to thery, 
or 4gainft them. 68. may be chaſti- 
ed. 72. Felo de ſc, 92. killeth a- 
nother, 95. Conomitteth theft 104 
Bonnd by Recogniſance. 68. com- 
mittech Treaſon. 89. Naſans. 

| $6. 


O 


OF ficer. Seetitulo Sherife, Con- 
fable Whrants. 


Oath 36. of the Twſtices of Peace. 4s 
of Supremacy, 4. of eAllegtance. 
4-36. 45- of vnderſherifes, 51. of 
ſwreties for their abilitie, 5 0,0f wit= 
nefſes 66.111, of the offender ne- 
wer.ibid. of Conſtables 121, of bime 
that requireth ſuretie for thePeace, 
67. All men may be ſworne to keepe 
the peace, &5, Te © 


P, 


P Ardon, cap. g 3-96. none for mur- 
der, ibid. henged after paraon for 
making an affray, 93. for wiſad- 
venture, 93, '96., how to be obtas- 
ved, ibid. granted by the Kingy 93 
Þartridges, 37. Taken mthe night, 
ibid. raking or deflroying them by 
any means forbidden, ibid who are 
excepted out of thoſe ftatutes, ibid, 
deftroying their egges, ibid. buying 
and ſelling them, 1b1d. Setting- dogs 
&+ nets,taken away by Infticcs,ib1d 
T ranneller; bound from —_— 
19146 ' 
Deſtroying of Mallard,and other ſuch 
Fowle, 1bid, 
Parke, none may make without the K. 
Licence, 29 
Peace, what in Law, 3. Breach of the 
peace,what,ibid.T he Inftices pow- 
er therein.38. ( onſervators of the 
peace by the Common Law,1. The 
power of ſuch conſervation by the 
Common Lam,1. What all ca 
breach of the pence, v2 
S#retie for the peace. 6g. granted by 
diſcretion, tbid: pon requeſt, 1bid 
by word, ibid. by writing. ibid. by 
vertue of Supplicavir, 1b. againſt 
whom, and for whom, 68. far 
what cauſe, 67, 68, where one of- 
fers himſeife to the Inflire to bee 
bound, 6g. Forme of the W..rrawt, 
121. formeof the Recogm/.123. 
The Recog. removed by a Certio- 
rari, 70, The Recog. us at the aiſ- 
eretion of the Iuſt.bonndin 1000 0. 
70.during life, 1b. diſcharge of the 
Recogniſarice, 71. forfeitureof the 
Recogniſance, 72. Yeleaſe of the 
peace, 71. deathof theparty, 1. 
death of the King, ibid, death of 
theſureties, ibid. how the officer 
foall execute ſuch Warrant, 69.g0- 
ing to another Inftice, ibid, ſwretics 
ſ#fficrent. 70 
Plus 


— > ——_——  —— 


_— Dn et et en Hs. es en 


Tus TaspLe, 


Plus tir, Surery, Superſedias, Sup- 


plieavit, & Recog. 
Peeres : ſee Noble perſonages. 
Perqury 1-2 WL 
Pyracf 91 
Plague 


Poore, 40. Over-{rers10 be yearely ap- 
pointed, and by whom, 40.their au- 
thority and dnty, ibid. are to 45+ 
count yearely, ibid. Overſeers and 
their defanits,ibid. Refuſers to pay 
their rates, 40. perſons over-rated 
their remedie, ibid. Corporate 
rownes, 40.4 pariſh intwo( ounties 
ibid. Parents and childrew muſt 
relieve each other, 40. what poore 
wnft charge the pariſo, ibid. may 
not be ſuffered to beg, $0. none 
zo be put out of any towne,q5. die 

_ fturbing the execution of this law, 
ibid. how many ſorts of poore, ibid. 
that will not worke as they are ap- 
pointed, 40. Stocke given to the 
poore, 40. Iuftices may licence ſome 
ro travell, 40. but none tobeg, 4. le 
47. who may beg, ibid. ef brevi- 
are of ſuch forfeiuuures 4s are gruen 
zo the poore. 40 

Pope : ſee Rome, and Recuſants. 

Popi/o prieſts ; toreceive them, cc. * 
felony, &@& CMaimenance cf the 
Popes amthority is treaſon, 8 


Poyſoning, 91,93, & 107 
Pole Combennc what, = Where 

it may be rai{cd, 22,46,119 
Poſſeſſion, what preſerveth a mans poſ- 

ſeſſion, 77 
Preſentmwent made by the Inſt, 26 
Preachers d:ftnrbed 41 
Prxmunire 89,108 


Przrogativa regis, 23,78, 93,118 

Principals, 108. plus tit. Felovs. 

Priſon: priſoner, 43. Who may wake 
4 priſon of bis owne houſe, 118. pri- 
ſoners convaied at whoſe charge, 
43.118. Gaoler reſuſing to take a 
priſoner, ibid. breaking of priſon, 


: 106, priſoners fetterea. 118 
Proceſſe granted by Inftices ont of Seſ- 
 frous 133 


Proclamation to ſlay au affray, 8 


to remove a force, 23 
Property, 3 ſorts, 103 
Purveyonrs | 


P uniſomont, but oxce for one offence, 
11, twice for onc ofjeuce. 45,46 


PR 
Anſome, | cap.46 
R ape, Raviſpment, 99 
Rates : ſee T axations, 
Rafing of Records, 107 


Rebellious aſſemblies, 65,107 
Recogniſances defined, 116.the formes 
123. for the peace, 70. for the 
good behaviour, 123. what dif, 
chargeth ſuch Recog. 51. what 
ſhall be a forfeiture of ſuch Recog- 
niſance, 72, 75. Recogniſancs 
forfeited ſhall becertified, 70, Ra- 
cogniſance removed by a Certiora- 
r1 70» who may rake Recogniſances 
1,2,70.116. what Recogn//ances 
the Inflices nay take ont of Seſſions 
116. wuſt be certified at the next 
Seſſions, 17,90, 116. - where to 
the nexs Aſſſſes, 17, 111, 116, 
a, by au infant, or t/ 
bike, 68. how gobeleavyed, 12: 
taken by preſeriptionfor the peace, 
raken by the Sherife 1. 'may not bs 
canceled, 31. Other Reles concer- 
ning Recogniſances, 116 
Recuſants, 45. Popifh, any Inftice 
may Certfic into the Kings Bench, 
_ Ibid, their ſubmiſſion, ibid, nepli- 
£ent upon ary Sunday, ibid. their 
oath of Allegiance, ibid. not to 
come within tenne miles of London, 
45. maried women , and their 
houſes ſearched, 45. where they 
"ſt abjure,qs. where felons, 107. 
confined to five miles, 45. Popifſh 
Priefis every ene ought ts diſcs- 
_ ver, 5» $9 
Releaſe of the Peace by the King, 71 
by the Inftice,71. by another Ins- 
flice 51, 128, by the party, 71- 
. ofthe good behanioar, 75, 
Reſcors 


p as. .. N 


th 
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Reſcome of a felon. (105.108 
 Inother cauſes 1. 964F 
Reſtitution of lands,e+c, Sec Forcible 
 Emtry. | 
Reſtitution of Go:ds ſlolne it 
Riots Cc. ao * 46.85 
The power of the Tuſtices in Riots 


46,85. what every Inſtice ought 
to doe therein. ibid, What the rwo 


mext Inſtices are to doe therein, 46" 
What a Ryot ts, $85, What a Rout, 


ibid. the xumber,ibid. the intent 
85. The lawfulneſſe, 86. The 
manner, $7, by whom, 88. The 
Sherife to be ayding therein, 45 
I. They muſt goe ts the place, 46 
2. They muſt remove the force,\bid 
3» They muſt record what they ſee, 
ibid. 

4. They muſt impriſon the offenatrs 

| ibid, 

5. They muſt fine the offexeders. ib. 
Where they muſt enquire thereof, 
ibid. (ertificate thereof to the 
Kwng. ibid. ThelIuſtices may heare 
and determine therof after mquiry, 
ibid. Sath offenders as.fhall bee 
#n:ſhedin the Srarchamber, 1bid. 
If ſuch offenaers eſcape, - ' ibid. 
[ Commuſſion to enquire of the Iuſti« 
Yees aefantes, ibid. 
Rognes, 47. Whe foal bee takenfor 
Rognesr,47, incorrigtble and dan- 
gerous Roguer,tbid. their puniſh- 
ment,ibid. how and whither to be 
conveyed, ibid. No ( hilde under 
ſeven yeares, ibid. A marzed wo- 
wan, ibid. Difturbers of the ex- 
ecation of this flatute, ibid, 
Conſtable negleting his antie,ibid 
All perſons ought to apprebend 
Rogues, ibid, Two Inſtices may 
determine all dowbts upon this 
Statnte,ibid. general! ſearches to 
be made for Rogues, ibid. The 
Tuſtices dutie therein, ibid, who 
wa) beg, ibid. where Rogues are 
felons, 107 
Robbery, 48. ro charge the Hunared, 
what the perſon robbed myſt firſt 


doe, ibid, Contribntion to the. 


partes ſurd,ib. contribution from 
other Handreds. ibid. For what 
robberies the Handred ts not 


ja hr . apprehending any ' 


of the Theeves excuſeth the Hum- 
dred, ibid. Where the Lord ſhall 
be an(werable, 1bid 
Robbing of houſes, 107 
Rome : dec-Pope. 
Perſons maintaining the Popes au- 
thortty. 89, Bookes maintaining 
ſuch authority , ibid, obtaining 
Bulls from Romegibid. Reconciling 


any tothe Pope, 1bid, 
5 
C eHbbath day, 49 
Sacraments, ibid. 
Salt-peeter men, 78 
Servants : Sec Labonrers, 


Murthering their Maſters, 91 

robbing their Mafter, 102, killing 

anotb:r in defence of their Mefter, 

| 78, 98 
Sewers, 


50 
Sherifes, 51, A Sherife cannot be a 


Inflice of peace for that yeare, 3. 
Conſervaters of the peace by the 
Common Law,1. nay take a Re- 
Cogmiſance, I, 67. may arreſt 


breakers of the peace; &c. 7 8, may }. 


cauſe purſuit for felons, 10g. may 
goe armed, g, lg. may arreſt o- 
thers that goe armed, &c. 9. may 
ſuiſe their armour, ibid, may take 


Potle Comiratus, and where, 119 


where hee may breake open mens 
doores, 78. Where he may juſtifie 
go beate or kill, 72, 58, 98, To kill 
him, or any of his Officers « mur- 
ater, 93. Suffering aneſtape, 106, 
118. may take hs priſoner againe 
that eſcaped, 118, may fetrer his 
priſoners, 1bid. is to aide the In- 
feices toſmppreſſe the Ryors 250,46. 
is to aide themin forcible Entries, 
22, 76, baile priſoners, 114, An- 
[werable for eſcape of felons ont of 


Gaoce, 


XUM 


CE ro nero nn winds > C2 


Ins:Tints. 


Gaole 106.1nſtices of peace may ex- 
avnne Sberifes proceedings in their 
Courts, 51. eAlſothe defantts of 
their Bail fer in their County 
Conrts, ibid. Alſo their Eftreats 
for their ſhire «merctaments, ibid. 
Alſo the defaults of their Colleors 
for ſuch amerciaments, ibid. The 
Tuſlices of peace may take tbe oaths 
of the Vuderſherife, and their offi- 
= 7 ibid. 
Souldiers Purloyning their Horſe and 
Armor 5 2. Suffering fhipwracke, 
ibid. Ratcs made for maymed ſoul- 
diers 1bid (ant get werke tbic, 


Where Felous. 107. 
Statutes expounded, 77. 
Steward of a Lect. " 
Steward of other Courts. ibid, 


Stocke of the ſhire: to what t;ſes they are 
10 be imployed 5 4, how to be aſſeſ- 
ſed 5 3. Rules for making vates id. 
theremed:e for them that are rated 
wrongfully. 53- 
Saretie for the peace 67. Fc. granted 
upon the Tuſtices diſcretion, 1bid, 
for the good behavior 74. for whom, 
and againſt when the peace ſhall be 
granted 68. The partie muſt offer 
ſureties, 6g. How this ſuretie for 
the peace may be commanded, and 
that commandement executed, 69, 
What thing ſhall diſcharge a Recog. 

. of the peace 7 1, What atl forfeits a 
Rerogmſance. 72, 
Superſcdeas. 69. 
Supplicavit : For the peace 67. 72 
for the good behavionr 74. The 
forme of the Writ, 93. the returne 
of the Writ, y 3. the execution there 


of, ibid. 

Swſpition of felony:canſes thereof, 11 3 

Subſidie. 54. 

Swanes,their egges. 37s 

To ſteale Swannes us felome. 103. 

Swearmg. 55 
F 1 


| 5 — for making rates. 
| 50,93» 


T eflimoniall, 31,47 
Theft, what, 1co- 
Of wbat things, 103. The manner 
102. notwithſtanding delivery of 
the goods, ibid. by aſervant,ibid. 

by the wife, 104. by an [deot, oc. 
ibid. by an Infant, ibid. by ta- 
king bis owre goods, 103. 108. 
finding goods, 103. by falſe meſ- 
ſage, 1bid, Reles infelonie, 109 

T breatnings : to burne houſes, or 
goods, 107. Of rmpriſonment, cc. 
67. where it amounteth to @ forci< 


© bledereiner. | 77 
T ran(portation, 56 
| Trades: See Labourers, | 


Traverſe, what. 130,133 
To an Indifttment of a Rist or force 
22, 46, 84. Where to be tryed,ib. 

& 130 

Treaſon. High treaſon defined, $9. 
What atts, bid. by non compos 
mentis, ibid. ( oun(ellers and con- 

ſenters, ibid. Recervers and ac- 
ceſſaries afrer, g0, Concealers, 
ibid, the forfeiture, ibid. the 
puniſhment,ibid. Where Inflices 
ofpeace may enquire thereof, g0 
how farre the Tufttces of peace fb 
deale therein. © 2300 
Pety treaſon what, What ate 
ibid. ec. the forfeiture, 91. the 
puniſhment. 1bid. 
Tryall of offences done beyond the ſea, 


99,92 
. Treſpaſſes 57 
T ytes, | $9 
Tytbes, 5$ 
= E- 
| Agabonds. See Rognes. 


Viltualers,Sce Althenſe-keepers 
Uihiine, 68 


ww 


VV Arrants ofthe Infliceof Þ.. 
'V 217. bjparell, ibid. + Cy 
; by writing ib. Rates for the 

Jormes 
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formes, 117, To whomtobe dire- 
Hed, 4, 117. For what rauſe gran- 
. aable, 117. How the officer ſhall 
carry himſelfe in the execution of it 
69,117. Whether the officer may 
make bis deputie, 117. if bee need 
ſhew his warrant, ibid. Where he 
may breake open the doores, 78. 
Whether he may diſpute the [uſtices 
warrant, 117. What plea for him 
in an attion of falſe impriſonment, 
113. abuſing the Tuffices warrant, 
ib. Before what Tnſtices it is re - 
turnable,6g,117.Þpongranting 4 
warrant for felony, is is ſafe for the 
Taftice to binde over the plaintifſe, 


117 
Warren, not without Licence, 29 
Water men, GI 
WaAxc. 62 
Weapons : Sce Armonr. 


Weights and Meaſures,65. Defaults 
of officers in great townes puniſhable 
by Inſtices of peace, ibid. One 
weight and meaſure throngh the 
kingdeme, ibid, two uſed notwitb- 

ending, Viz. Trey-weight, and 
& fverdupors, ibid. the one of theſe 
þ, caſtome, the other by Law,ibid. 
edverdupors weight, ibid. Troy- 
weight. ibid. Aeaſaver of corne, 
ibid, Aeaſwre of Ale, Wine, and 
Beere, ibid, of broad, ibid. of ſwn- 
other things. ibid. meaſare of 
dngtb,ibid. In every Shire-towne 
there muſt be ftandard: of brafſe. 
ibid. I» every marke:-townet 
muff be ſealed weights, ibid. none 
mg ne weights miſeaied, Thids 


The Officers fee for [eali17, tbid. 


All defaults of buyers ani [e'ers 

prniſhable by Inſt ices of peareatbid, 
Witches, See Cormuration 

Obſervations for their better diſco- 


Verte. 107 
Waod. G 4 
Treſpaſſers in wooas. 


Women covert,hourd to the peace, 68, 
88. achnordedgea Recorniſ, 68, 
commit a force 57, commit d vyot. 
88. commit any treſpaſſe, ibid; 
-where the husband ſhall be charge 
able, ibid. indiffed without her 
busband, ibid. Within what penal 


— 


Statutes women covert be, jbid. 


commit theft, &c, 104.265, com- 
pelled by the hueband, 265, com- 
mit murd:r, 1bid. ns accefſary by 
relieving her hu«band, 104, 108; 
Popifh Recuſants, 4 5» Raviſhing a 
woman felony, 105, ayders there- 

ro felons, Stealing a maid under 
I6.yeares of age,& ce ts felony ibid. 
carnal! abnfing a woman childe un- 
der ten yeares of age; ts feloyy,ibid. 
taking away a mans wift with bis 
Loods, t5 felony, ibid, ſtealing a wo- 
nan being an heire, &c, ts felonie, 
1bid. accefſartes thertofeloys, ibid. 
Wene. | 63 
Witneſſes examined ups eath. 66,111 
where two at the leaſt. 111, What 
perſons, 1bid, Perſons formerly di/- 
credited, ibid, A caveat to all wit- 


weſſe. ibid; 


T 
Taka bow acconnitd, 30 
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PEhIbE Got Ine hooded hott 
CEE TEE: 


A Table containing ſundry Preſidents concerning 


the Peace, and matters within the authoritie of the 
Tuſtices of Peace out of their Seſſions. 


' A Lehomſckeepes, 

A Licence to heepe an Alchouſe 
Chap, 124. Orders to be preſers* 
bed to Alchouſe-keepers, 123. Re- 
cogniſance with the condition 123, 
Warrant to ſuppreſſe them 121, 
Antimus of bins that viltualleth 
contrarie to commandement, 125, 
ef warrant to lenie money forfeited 


by an Alchouſe-keeper or Alchouſe- 
AKnters, 121 
Bailement of a felon, 127 
Plus hic Liberate, 
Capias. 133 
Gertiorari,1 34, the returne thereof, 
ibid, 
Certificate or retarne of a Supplica- 


uit, «73 
Certificate, or Returne of the Frit of 
Northampton in caſe of Forcible 
Emre, 129 
Certificate of the preſentment, or Re- 
6ord of a force into the Kings Bench 


| I 29, 
Certificate of a Kyot to the X, Conncel 
- . 46 
Diftringas. T33 
Exigent. | 133 


Forcible Entrie, 
The record made by the Taſlice vp- 
on his view 12.9. The Mirtimus of 
the offender to the Gaole,ibid. The 
precept to the Sherife to returne 4 
Inrie for the enquirie 129, The 
forme of the Enquirie, Preſentment 
or Uerdift 129, eA warrant to 
the Sherife to maks reſtitution, 
129. {crtificate of the preſentment 
into the Kings B ench, 129 
Huy and Crye, I21 
Indentures for Apprentices. 128 
Indiltmits vpon a forcible entrie,129, 


Upon 4 r10t, 130, Generai rules 
for the forme of the Inaiftments 
131 

Liberate, ro deliner a felon, 127, to 
dettucr a ſernanms ont of the gaote, 


1bid, 
Licenees Plus T eſfmoniali 
To keepe an Alchonſe,124.to brew 
ibid. Tetraxell, 1bid. 
Mittimus to the gaole, 


Of « felon,125.0f Alchonſekeepers 
contrarie to commandement, ibid, 
Of forcible holders of poſſeſſion, 12.9 
Of Rietters, 1.30. of the reputed 
father of a Ba8ard, &c. that re+ 
faſeth to gine ſuretie for his appe= 
Faxce. I25 
Mictimus, to the houſe of correflicn, 
Of an incorrigitle or dangerous 
Rogue, 125. Of, {auch as leane they 
charge pon the towne and run. 
their way 12.5. Of a diſorderly ſer 
uant, or other idle perſon. 1bid. 
Proceſſe, granted ant of $ eſſions 152+ 
Recogniſaxce, I23 
Sigle, tbid. For the peace, ibid, 
For the good behaniour, 1bid. to 
gine enidence againſt 4 priſoner, 
I 22, 10 appeare at the Seſſions, to 
anſwer certaine contempts, ibid, 
For «Alehouſckeepers, ibid, 
Records made by the Tuſtices of peace 
ont of their Seſſions, of forcible en« 
trie or deteiner 129. Cc. of Riot 
1 30.of ſhooters in guns unlawfully, 


126 
Releaſe of the peace. 128, of the good 
behaxior. 128. 


Returne : See Certiorari, ( crtificate, 
and Supplicauir, 

Ryots. The forme of the Tuſtices record 

wpon their view, 130, te Mite 

| timus 
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timus of the Ryotters to the Gaole, 
130. the Precept tothe Sherife for 
a Inrie,1bid, the enquirie 6r preſent- 
ment of the Inrie.13 o. the certt{i- 
cate thereof to the King &-c. 130 
the tranerſe to an indiftment of a 
Ryot. I30., 


Superſedeas 


Granted,ex Officio, to diſcharge a 
Warrant for the peace. 122.granted 
pon aSupplicavit, ibid, De Ca- 
pias inditatum tranſgreffione, 
1bid. De Capias pro fine, ibid. 
De capias inditatum defelonia, 
122, De cxigi facias, ro ſtay a1 
outlawry, ibid, 


T eftimoniall, for the conneying of a 


Rogue 224 ſnsb as have ſuffered 


ſripwracke,for a Iarriner or ſoul- 


der. 124. 
Warrants 119, 121. by word, by wri. 


ting,the forme, ibid. their ſtile and 
teſte, 1271. for the peace 121,for 
the good behaviour 121, for miſde- 
meuors generally 121.to attach one 
vpon ſaſpition ct felome 121, to 
ſearch for ſtone goods 121. for ſuch 
as can giue in endence,ibid. for one 
that hath dangerouſly hurt another 
121. for the repmied father 'of a 
baſtard child, ibid. for overſeers to 
gine oP their account 121, to di- 
ſtraine ſuch as refuſe to pay their 
rates 121. for a generall ſearch #3; 
Rognes 121. for a fugume ſernant 
123, for onerefuſing to/erue 121, 
for ſuppreſſing of an Alehonſe 121. 
#0 lewey moneyforfeited by an Ale- 
benſckeeper 121.16 lenie money for- 
feited by eAlebouſehannters 121, 
to remone a Conſtable, and[weare 
ano;her. 121 


þ Solo Deo gloria. 


Neus . 
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Magnus. 
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( ountrey Fuſlices, 


Containing thepraCticeof 
the Iuſticcs of the Peace out 
of their Scſſiors : 


D? A Wi Mn 

WB ') Gathered for the better belpe 

of ſuch Iuſticcs of Peace as haue not 
beene much covucrſant in the Nudic 
of che Lawes of this Realme. 

Now the fourth time publiſhed, and": 

reuiſed, correRed, and inlarged, the ad- 

dirions being thus marked, (> 


QUILL ſl lll 


By Micuatt Dalton of 
Lincolnes Lane, Eiquire. 
luftice a 2e flaffe of Pexre, and tbe mainte- 
race of Homer. C i C. | 
A LONDON, =D 
C Priated by che Aſſhgnes of Tohn FT 
Here Etquire. 
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One 1; fie. 


Tre Iufti- 
Ces. 


VV here men are charged by their tenure orlands , every OW!er Or OC- 
cupier of tuch lands are robe charged proportionavly to their ſaid tands. 
ride tit. Sewers, (& Fitz. 235.6. 

Suchas are chargeable torepaire a Bridge, may enter upon any other 
mans lands or foile adjoyning , and may laytheir ſtone lime, timber, or 
other things neceſſary for the repairing and amending thereof , and 
the owner of the lands ſhall have noaQtion thercfore,for it is tor the com- 
mon profit, &c.43.Aſfſ. 37.Fitz.A(ſe 353- 

Yea, where one is chargeable torepaire a Bridge, hee muſt alſo main- 
raine the way ateach end thereof, (though the ſoile be ro another; ) and 
if the ends be broken by the water-courſe, hee mult follow the water- 
courle, and repaire the way, &Cc. Cromp.186.0. 

Ifamanmakerh a Bridge forcaſcment to his Mill, andrhat decayeth, 
the partv, nor any other ſhall be charged to repaire this, tor it is no com- 
mon paſſage. Fitz.Barr.276. 
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Cloth, CAP.IL. 
Very Iuſtice of Peace may enter in and upon any houfes, lands, or 
grounds, and make ſearch for any teynters, wrinches or other engines 
whatſoever, whereby any deceit may be uſcd in or about the ſtretching, 
of any woollencloth ; and may utterly deface the ſame teynters,&c,and 
forthe ſecond offence may ſcllthem away to the beſt value thereof. 

And if upon information made to any Iuftice of Peace, of any ſuch 
reynters, &c. he ſhall not make ſearch and execute this Law within {+- 
vendayes, he ſhall forfeit for every ſuch defaulr, five pound. 

Alfoone Iuſtice of Peaceot the Shires next adjoyning to any City, 
Borough, or Towne corperate within England, may joyhe with them of 
ſuch City,Borough,or Towne corporate,in appointing the yearely Ovet- 
ſeers for ſuch clothes, &c. ib1demr. 
 Anytwoluſtices of Peace, within their limits, may once every yeare 
appoint Overſeers or Scarchers (for that whole yearefollowing, or fur a 
ſhorter time, at theirdiſcretions) of any woollen clorh, to be mack or 
ſold in any Towne not being corporate, and may charge them upon their 
oathes, and binde them in Recogniſance of forty pound a peece, ro doe 
theirbeſt endevours by all lawfull wayes and meanes, for their time, to 
ſee the ſtatute of 3.E.6.cap.2.and of- 39. Eliz.cap.20. in all points truly 
obſerved, and kept within their limirs (ſe. within the Towne or Pariſh 
ory the ſaid Overſeers ſhall be dwclling.) the particulars ſceme tobee 
tNEtE : 

1 Thatthe weights, lengths, and bredths of all woollen clothes, be 
according to the Statutes, 39.Eliz. See the Starnte 4. ac. cap., 21. 
Tac.cap.18. | 

2 Thatevery ſuch cloth have a ſcale of lead,containing the juſt length 
and weight, 39.Eliz. 

3 That ſuch cloth be not ſtretahed or ſtrained, 39.Fliz, 
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4 Wherethere be any Teynters, V\'rinches, or other fuch engine 
the {tretching of cloth, 39.E4;z. 

5 Thatno iron cards or pickards bee occupied in any woolfen clothes, 
>.Ed.6.cap.2. ; 

6 Thatclothes or waols be nor falfely dyed or coloured, 3.E.6. 

7 Thatnohairc, flocks, rhrums, yarne made of lambs wooll, chalke, 
flower, or ſtartch, or other deceiveable thing, bee put in or upon any 
woollen cloth. Sce 3.Ed.c.& 43. Elrz., cap.1o.g 4.14c.cap. 2.69 21 luc, 
Kepts Cap.15S. ; 

8 Tharnoclothes be in any deceiveable manner prefled, to be ptitto 
ſale, 2.Ed.6. Secalſo the Statute of 5.E4d.6 c1p.6.77 2 2 rs. 

Any two (or moc) Iuſtices of Peace (within the County, City, Bo- 
rough, or Towne corporate where deceiveable cloth ſhallbee made, or 
ſiſpe&ed robe made) upon complaint or information of any Overlcer, 
Searcher, or any other, of any ſuch offence, may grant their Warrant to 
call before them anv perſon or perſons, that in their diſcretion ſhall 
be rhought fitto diſcover any ſuch offence, And may examine npon oath 
ay ſuch perſons tor the triallandbetrer finding our of the ſaid offence. 
And ifupon ſuch examination it ſhall be found by teſtimonie of two wit- 
neſſes (or moe) or by the confeſſion of the offender, thas any ſuch of- 
fence hath beenc committed, the fame ſhall bee a ſufficient conviction 
of the offence ; andthen the ſaid Inſtices ſhall or may certifie ſuch of- 
fenceuntothe Church-wardens, and Overſeers (forthe tiirie being) of 
the poore of the Pariſh, where ſuch deceiveableclorh ſhall bee made, 
under the hands and ſeales of tliefaid Iuftices ; And upon ſuch certifi- 
cate, and a warrant madeby the ſaid Iuftices, tothe ſaid Overſeers and 
Church-wardens forthe levying of the forfeiture, The faid Overſeers 
and Church-wardens, or any of then, or their or any of their ſucceſſors, 
immediately from and after ſuch certificate'and warrant delivered to 
them or any of them, may levie the ſumme or ſummes of money, which 
bv the ſaid certificate and warrant ſhall appeare to be forfeited, by way 
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' ofdiſttefſe and ſale of the offenders goods, rendring to the offenderthe 


overplus, &c. Andin defect of ſuch diſtrefſe, rhe ſaidrwo Tuſtices may 
commit the offender to the common Gaole, there to remaine wirkour 


. baile, untillpavment ſhall bee made of the ſurnmes fa forfeiredro the 


ſaid Overſeers , and Church-wardens, 'or ſome or one of them, &e. 
''; if 7} , "ns | 1. 
Theſe Overſeers, or twoof then, ſhall (or tay) from time torime, gr 
once cvery monethar leaſt, goe into all orany houſes, ſhops, or other 
roomesof any Clothier, Draper, Cloth-worket, of other perſon where 
ſuch Cloth ſhall be, or ſhall be ſirſpeted to be, and there romake due 
ſearch and triall, &c.Stat.39.EHiz.cap,20, & 21. tac.Regiscap.19. 
AHorheſame Overſeers ſhifll fix unto every Cloth (by them view- 


£d) a ſeale of lead, containing the len ” and the weight of every ſuch 


cloth; together with this word, Searc 
21.14.18.) | | 
And nowevery Overſeer of cloth, appointed by any formerlaw (now 

in 


&d, (or Faulty, 1f there be cauſe. 
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in force) to fixuntoany kinde of clotha ſeale of lead, ſhall ingrave or ſet 


upon everie their ſcales of lead (which they ſhall fix unto any cloth by | 


them tobe ſealed) his Chriſtenand Sirnzme + Andnoclothto be ſealed 
with any ſeale of lead wiich ſhall want ſuch ingraving or print, ſhall bee 
allowed ro be ſufficiently ſealed, 21. 7c. Regis cup. 18. 

Alfothe ſaid Overſcers ſhall ſeiſe and carrie away as forfeit, all ſuch 
cloth, asupontheir ſearch they ſhall finde not ro bee ſcaled witha ſeale 
containing the juſt length and weight: and ſhall preſent the ſame clorh 
tothe juſtice of peace at the next quarter Seſſions of the peace. 

And if the faid Overleers ſhall findeany falſe ſcale ſetupon any cloth, 
orany cloth to be ſtretched, or itrained, rhey ſhall preſent ſuch detavirs, 
at the ſaid next Sefſiens, togethcr with the names of the owners of ft:ch 
cloths. 

But cloth once lawfully ſearched, viewed, weighed, and ſealed by the 
Overſeers and Searchers of the pariſh, rowne, or placc, where the ſaid 


clothes be made, ſhall notafterwards be viewed, ſearched, or weighed, 


by any other perſon or oſhcer whatſoever. 4.1ac.cap. & 2 1.Jac.cap.18, 
 Andifthe ſaid Overſcers ſhall inde any ſuch Teynters, Vrinches,or 
Engines (for the {tretching of cloth)thev ſhall deface the ſame, And for 


the ſecond offence therein, they ſhalltake away the ſaid Teinters, &C. 


and ſhall ſell the ſame rs the beſt value thereof, And by the conſent of 
two Iuſtices of peace ſhall diſpoſe the money thereof, tothe poore of 
that pariſh. vide 2 1. Jac. cap. 18. | 

It any perſon commanded by two Iuſtices of peace to appeare to bee 
made an Overſeer according tothis ſtatute, do@ (without reaſonable cx- 
cuſe)refuſe tocome, and to take upon him thatoffice, he ſhall forfeit for 
everie ſuch refuſall five pounds, the one halfe tothe King, andthe other 
halfe to thoſe two Iuſtices ; and ſhall remaine in ward to the Sheriffe, 
vntill hee hath paid the ſame forfeiture, or put in ſureries. forthe ſame, 
39.Eliz. cap. 20. ST” | 

The money that ſhallbe made upon the ſale of any tceinters,wrinches, 
and other ſuch engines, ſhall bee diſpoſed (to the poore of the pariſh, 
where the ſaid teinters, &c. ſhall be Fund)by the conſent of any two lu- 
ſtices of peace, within the ſame Countie. : | 

Butby the Statute 7, 7aco#7, certaine cloths made within the countie 
of Cumberland, Weſtmerland, and Lancaſter, ſhall not bee ſubjze& to 


ſearch, &c. Alſobythe ſtatute 3. 1ac. cap. 1.7. Welch Cortons ſhall 


not be ſearched, nor tried : Neither need they to have any ſeale conai- 
m_— length, or weight. | 

11 penalties and forfcitures for want of lengrh, breadth, andaveighr 
of cloth, limited by any ſtatute now n force, ſhall bee diſtributed into 
three parts equally ; whereof one third part ſhall be untothe Searchers, 
IE and ing the ſame, &c.. And the other two parts ſhall bee 
unto the poore of the pariſh where the ſaid cloth ſhallbe made, The ſaid 


two parts tobe levied by way of diſtrefle, and ſale of the offenders goods, 


&c. upon a warrant from two Iuſtices of peace, 8&Cc. 21.1ac.c.18, 
If any perſon (which ſhall retaile any of the Clothes, Kees, Frizes, 
| | Rugs 
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Rugs, or Cottons, of the ſeverall makings (ſpecified inthe ſtatute 5. Ed, 
6. cap. 6.) doe preſent any ſuch woollen cloth which is'defetive or faul- 
tie, unto two Juſtices of peace, next adjoyning (outofa Citie, Borough, 
or Towne corporate) where fuch cloth ſhall bee found faultie, the ſame 
luſtices ſhall cauſe the ſame cloth tobeecur into three equall pecces, 
whereol the King ſhall have one, the preſenter another, and the third the 
iaid Iuſtices ſhall rctaine trothemſelves. 
- Jac. 9- Any two Iuſtices of peace may take order betweene the Clothier and 
his Spintters, Carders, Kembers, Sorters,and YVeavers,wiica tha!l un- 
juſtly, or deceittully convey away, imbeiill, ſell, or detaine any part of 
the wooll or yarne delivered to them: and that as well everic ſich SHLI- 
{ter, &c. ſo ottcnding.,as alſo the buyers and receivers(knowing the fame 
tobe embeſilled) being rhereof convicted, by the confeſſion ofthe par- 
tie or by one ſufficient witnefle upon oath, before two ſuch Inſtices, ſhall 
give ſuch recompence to the partie greeved, for ſuch rheir lofſe and dan- 
mage asby the ſaid Iuſtices ſhall be ordered,and1t ſuch offender ſhallnor 
be thought (inthe diſcretion of the faid Iuſtices) able, or doe not male 
xecompence according to ſuch order,then fuch offender is tobe whi pped, 
or ſet inthe Stocks (1n orneere the place where the offence was commit- 
ted) at the diſcretion of the faid Inſtices. And ſuch twoluſtices have full 
powerto miniſter the oath to ſuch witneſles,and finally to heare,end,and 
determine the ſaid offences. | 
ues. = Clothiers andother Maſters, that ſhall refuſe ropay ſuch wages (to 
* their Spinſters, Weavers, or other work-men whatſoever) as ſhall bce 
afſefled at the Seſſions, by the Iuſtices of peace,and ſhall be thereof con- 
victedbefore any two Tuſtices of the peace, (one being ofthe ©y0rum) 
upon their owne confefſion, or upon proofe by two ſuthcient witneſſes, 
ſhall forfeit for everie ſuch offence, x.s. tothe partie pa—_—_ ſame to 
be levied by diſtreſſe and ſale of the offenders goods, by warrant from the 
fame Iuſtices. go 
TID A Two Iuſtices of the peace(one vcing, of the ©0r1m ) may take the in- 7:4: 
FE formation of ſtretching, or other deceirfull uſing of Linnen cloth, (by «6. 
him that hath ſeiſed it) and of his ſeilerthereof , and may binde the faid 
ſeiſer to give inevidence, and to purſue the ſame matter with effect (at 
thenext Seſſions, &c.) and alſo to pay the moitie of all thathe ſhall re- 
cover, to theuſe of the Kings Majeltie, &c. : 
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Corne, Car. 15. 


P Foreſt al.6+ 


) by water from one place to another of this Realme, untothe Cuſtomer 
and Controller of the place where the ſame was imbarqued, is ſufficient 
upon the ſtar. of fore-ſtalling. See more of corne titulo Tranſportatier. 


Conſtables. 


rg " TS certificate of one Iuſtice of peace (joyned with the Cuſtomer oi 
the place) ofthe unlading and felling of Corne, or Cartell, carricd 


Conſtables. 


Prey 


Conſtables, Car. 16. 


Verie Tuſtice of peace may cauſe two Conſtables tobee choſen in 
each Hundred, Lambert. 190. and this ſeemerh to bee meant of the 
bigh Conſtables of Hundreds, and to include and imply of congruence - 
the ſwearing of them; and feemerhto be by vertue and force of the Sta- 
ture of Wincheſter made 13.£d. 1.and of the Commiſſion, rhe firit 
Aſſten:vimms, or claule. 
Andbv the Statute of 34. H. 8. cap. 26, two lTuſtices of peace,the one 
being of the 2207 am, may appointthe High Conſtables in Wales. 
And vet the uſuall manner 1s,that theſe High Conſtables of Hundreds 
be choſcn citherat the quarter Seſſions of the peace ; or it out of the Set- 
ſions, then by the greater number of rhe Luſtices of peace of that Divi- 

ſion where they dwell : and likewiſe that they bee ſworne cither atthe 
Seſſions, or by warrant from the Seſſions; which courſes hath alſobcene 

often allowed and commended unto us by the Iudges of Afiſe. 

Alſo in ſich manner as they are to be choſen, inthe ſame manner, and 
by the like authoritic are they to be removed, for eodem modo quo quid 
conſtituitur, difſolvitar ; ſo as if there ſhall bee cauſe to removeand pur 
an High Conſtable from his place, ithathnor been thought fit tharany 
oNe or two Iuſtices of peace ſhould doe it upon their diſcretion, burthat 
it ould be done by the greater partof the Iuſtices of that Diviſion, and 
that for ſome juſt cauſe; or elſe that it be done atand inthe generall Sef- 
fions of the peace: and fo was the direction of Sir 70n Doddridge at 
Summer Affiſes at Cambridge. Ann. Dom, 1620, . 

By the opinion of Maſter Lambard and others, theſe Conſtables of »3-E4:c6 
Hundreds were firſt ordained by the faid Statute of Wincheſter :expore 
Ed. 1. And they were to make view of armour twice everie yeare, andto 
preſent betore Iuſtices aſſigned, defaults of armour, of watches, of high 
waves, and of Huy and Cry, andalfo all ſuchas lodged ſtrangers, tor 
whom they would not anſwer. Sce Rafal, 379.c. d. Lamb. dytie of 
ConFt. 5. Minſh.vervo Conf. 

Pettie Conſtables (in Townes and Pariſhes) wereafter deviſed (for SecSur. 4. } , 
the aid of the Conſtables of the Hundred) iz. about the beginning of Se 
the raigne of King Ed. 3.as appeareth by M. Laxbert in his Booke ofthe 
Duties of Conſtables, pag. 9. 

But itappeareth by Finexx, 12. 7.7. fol. 18. 2. that whereas the She- 
rites ofthe Countics, at the firſt had the government of their Counties 
committed to them, that afterwards by reaſon of the multitude of peo-: 
ple, and for that-it was too greata thing for one perſon, (ſe. the Sheriffe) 
toundertake, therefore Hundreds were divided and derived out of the 
Counties, and ineverie Hundred there was ordained a Conſervator of 
the peace, who wascalledthe (High) Conſtable; andafter, Borroughs 
or Townes were made, and within everic of them alſo was ordained a 
Contervator of the peace, who is called the pettie Conftable (and in 
fome places the Burrongh-head) and this was long before the timesthar 


Maſter 
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Maſter Lambardiſpeaketh of, ſothartit may {ceme, thatas well the high 

Conftables, as the pettie Conſtables, and their authorities, were by the 
Common Law ; and rhatrhe old Statutes concerning them,are but a re- 
citall of rhe ancient Common Lawes. 

Thechuting and ſwearing of theſe pettie Conſtables, is reputed pro- 
perly to belong to the Court Leet: yer wee findeit uſuall and warran- 
ied by common experience, thateveric Iuſtice of peace doth alſo ſveare 
them, and upon tuft cauſe doth and may alſoremove them. See the title 
warrants.cap. 121. 

\. But inancienttime, both the High Conſtables of Hundreds, as alſo 
the pettie Conſtables of everie Towne were yearelv appointed by the 
Sheriffe in his Towne, and werethere {worne, or received their oath. 
Andirt ſeemeth that they may (till be choſen or appointed, and {worne 
inthe Sheritfes Towne, aswellas inthe Leet, 

 Andhere tor the better chuſing of theſe Conſtables, von ſhallunder- 
ſtand, that the Law requireth that everie Conſtable bee 1doners hoxzo, 
that 1s, apt and fit forthe execution of rhe ſaid office ; And he is faid in 
Law tobe rdonexs, who hath theſe three things, Honeltie, Knowledge, 
and Ab1litie. | 

Honeſtie, toexecute his office rruly, without malice, affe&ion, or 
partialitie. 

Knowledge, tounderſtand what he ought to doe. 

Abilitie, as well in ſubſtance or eſtate, as inbodie, that ſo hee may in- 
rendand execute his office diligently, and nor through imporencie of 
bodie, or want, toneglect the place. 

And ifany ſhallbe choſen Conſtable, which is not thus inabled and 
qualified, he may by Law be diſcharged of his faid office, andanother fir 
manappointed in his place. 

For the Duties of a Conſtable, See their Oath hzc. cap. 121. 
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Connterfeitefs, Car. 17. 
T Woluſtices of peace, the one being of the #yorum, may convent 
by Proceſſe, orby their Warrant, tothe next generall Seſſions of 
the peace, or Afiſes, any perſonthar is ſuſpectedot any deceitfull get- 
ting into his hands, any money,goods, or other things of any other per- 
ſons, by meanes or colour of any falſe rokens, or counterfeit letter mage 
inany other mans name; orelſe the ſaid Iuſtices may call or convent be- 
fore themſelves the offenders, and after due examination, 8&c. may un- 
priſon ſuch offenders, or baile them untill the next general! Seſſions, or 
Gaoledeliverie. But in theſe caſes, the ſaid Iuſtices of peace ſhall doe 
well to take examination of the offence, and to certifie the ſame ro rhe 
ſaid Seffions, or Gaole deliverie; and withall to binde over the Inior- 
mersand Witneſſes, to give evidence therein. 
Aifoit ſeemeth thatany one Iuſtice of peace may binde ſuch offen- 


ders (as Cheators) to their good behaviour, andſo to the nexr Afites, 
| or 
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cr Seſſions of the peace : orelſe may ſend ſuch offenders (as idic and d:i- 
orderly perſons) to the houſe of correEtion, there to bee continued URL. 
thenext Afſiſes, or Scfſions, and then and there ro be torth-commung. 
Yer guere of ſending them to the houſe of Correction. x 
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Dying. Car. 15. 

Pon information given toany Iuſtice of peace againſt any perſon —_ 

ſuſpected to offend this Statute concerning the uting of Logwood, 
alias Blockwood, indving, ſuch Iuſtice may by his VWarranr, or other 
commandement, cauſe to come before him, and mav examine by oath, 
or otherwiſe, the ſervants or workmen of ſuch ſuſpe&ed offendors, 
and other perſons able to diſcloſe the oifence : And upon finding the 
ſame (/. that any perſon hath uſed, or cauſedto be uled, in the dying or 
colourirg of any cloth, wooll, yarne, grogeraine, buffns, or {1ike, or any 
thing made of woollon varne or filke,any Logwood) the ſaid Iuſtice ſhall ' 
binde with ſureties (tothenext Gaole deliverie, or quatter Seſſions of 
that Covntie) as well ſuch ſuſpeted offenders, there ro make anſwer 
for their ſaid offence, as the examinates, which doe diſcover the offence ; 
and ſhall alſo ccrtifie thither the ſaid examinations : And it ſuch ſuſpe- 
ed offender ſhall refuſe robe bound, rhen may ſuch Iuſticeſend ſuch 
ſuſpec to thenext Gaole, therc ro remaine, till he or ſhec ſhall become 
{o bound with ſuretics. | 

Any two Tuſtices of rhe Peace of the Countic where any Logwood «;.1.s. 

ſhall be found (in whoſe hands ſoever it ſhall be) may cauſe the ſame to "Y 
beburned, | | 


26 
#\ 


——— 


Egyptian, Car. 19, 


Verie Iuſtice of peace, Sheriffe, and Eſcheator, (within one moneth 3-0. 
after thearrivall) may ſeiſe all the goods of any Outlandiſh perſons, 
calling themſelves Egyptians, that ſhall come into this Realme; and 


| mayalſo keepe the one moitic thereof ro his owneulſe, makirtg account 


tothe King in the Exchequer for the other moitie. Andeverie perſon 

that can prove by two credible witneſſes (before the ſaid Iuſtice or other 
officer, that ſoſciſeth the ſaid goods) that any of thoſe goods were craf- 

tily or feloniouſly taken from him,ſhall incontinently be reſtored thereto 

(by the partie that ſo ſeiſeth them)upon paine ofthe double value there- 

of robe forfeitedby ſuch ſeiſer roſuchprover. 7 

Bur note, thatafrerthe moneth the offence is made felony, bythe Sta- 5213. 

tute of 1.& 2.Ph.& ar.cap.4.?.2. And thenit ſeemeth the King 

is to have the goods wholly : And querewhetherthe Stature of 23.7.8. 

be ſtillin force, or beealtered bythe ſaid Statute of x. & 2. 2h. & Ma: 
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Felone. 


E Veric Iuſtice of Peace(by force of the Commiſſion, the firſt 4frgna- 
vim) may caule freſh ſuit, Huy and Crie, and ſearch ro be made, 
dy the Sheriffe, Bailiffes, Conſtables, and others, upon any robberie or 
thett: andalſo may cauſe the Conſtables toarreſt, and to impriſon all 
ſuch as ſhall be fuſpeRed tobe theeves, murderers, or felons. Lamb.190. 

Allo, everie Iuſlice of Peace may and muſt take the examination of 
all ſuch felons; or perſons ſuſpected of felonie, as ſhall be brought betore 
him. See hic cap. 11). 

2 And muſt take informationagainit them(of thoſe thatbring them) 
+. of the fat andcircumſtances ofthe felonie and fact. | 

3 And muſt putinwriting ſuchexaminations and informations, or ſo 
muchrhereof as ſhall be mareriail to prove the felonic ; and muſt certi- 
ttethemrothenextgenerall Gaole deliveric. 

4 Aud after ſuch examination, and infornuation taken, then the Tu- 
ſtice muſt commit ſuch Felons to the Gaole, or may bailethem, ifthey 
be baileable; bur then there muſt be rwo Iuſtices together, and the one 
ofthem of the Yn0rum. See poſtea tit. Batlement. cap. 114. 

5 And muſt binde over (by Recognizance) the informers (that doe 


| declare any thing material! to prove the felonie) to appeare, andtogive 


evidence againſt the Felon, atthenext generall Gaole deliverie, tobee 
holden within the Countie, Citie, or Towne corporate, where thetriall 
of the ſaid felonie ſhall be. | | 

If ſich informer beermable totravell, &c. then the Iuſtice of Peace 
may take his information upon oath, and may certifie the ſame ut ſupra, 


_ &c. and may forbeare robinde ſuch informer to appeare perſonally be- 
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fore the Iuſtices at the Gaole deliverie, 8&Cc. 

Ifthe Inſtice of Peace ſhall not certifie ſich examinations and infor- 
mations tothe next generall Gaole deliverie; or ifthe Iuſtices of Peace 
ſhall not certifie their bailement, or ſhall not binde over the informers 
ro appeare, andto give evidence againſt the Felon, at the next generall 
Gaoledeliveric,as aforeſaid : The ſaid Inſtice of Peace ſhall be fined(for 
cverie ſuch default or offence) at the diſcretion of the Iuſtices of Gaole 
deliverie. 1. 2. 2.0 3.P1. 07 Ma. | | 

Bur yetifit be for pertie Larcenie, or other ſmall felonies, the Tuſtice 
of Peace may binde overtie informers, and may certifie the examinati- 
ons, and informarions, to the next quarter Sefſions of the Peace, and 
this was theadviceand diretionot Sir David wilams Knight (late one 
of the Iuſtices of the Kings Bench) at the Afiſes at Cambridge; For, 
faihe, it was notmeert to keepe poore priſoners in the Gaole for ſmall 
matters or felonies, from one Afſiſes tillanother, and therefore he gave 
order, that the Iuſtices of Peace (at their generall Seſſions of the Peace) 
ſhould -rie anc deliveroffenders for ſmall telonies. | 

Beſides, the Iuſtices of Peace ofeverie Countie, as well by vertue of 
their Commiſſion, as alſo by force of the Statutes of 18. Ed. 3. 2. 34- 
F E&.3. 
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Ed. 3.1. 17. R.2.19. haveauthoritie to proccedto tae deliverie of 
Felons, and to heare and determine,and togive judgement upon all te[o- 
nics,whereof any perſon ſhall be indited before them,andare notreſtrat- 
nedbythe Statutes Ph. & 2a. but that they may proceed therein before 
the comming ofthe Iuſtices of Aifiie and Gaole delivery(as it ſcemeth.) 
| The words of the Commiſhon to thar purpoſe are, Afignavimmw vos Tu 
| fliciarios noſtros ad pacem, &yc. Ac etiam adinquirend. de omnibus & om- 
| nmodis feloniis, xc. Et ad ormnia to ſingula felomas , Fc. Andtendum or 
rerminandumygy ad delinquentes caſtigandum ty puniendum Vi.Plo.g85 b. 
2 _, And forthatpurpole alſothe aforeſaid {tatutes of 18.E.3. 34.Ed.3. 6s 
I7.R.2. have ordained, that ſome learned in the Lawes ſhall be pur in- 
torhe Commiſſion of the Peace, ineverie Countie withinthis Realme. 
| Alfo there bee divers Statutes, which by ſpeciall words did ordaine, 
| __ thatthe Iuſtices of Peace ſhould have authoritie at their generall quar- 
ter Seſſions to inquire of, heare, and determine certaine felonies ; as the 


Statutes 
18.4.6.19. & 3-H.8.5. Souldiers departing withoutlicence. P.Iuft.14. 
1, Ed. 4.2. Felonies preſented before Sheriffes in their Turnes, or P.Sker.1z 
Law-daycs. 
22.H.8.11. Cutting downe of Powdicke. P.Iuſt.r1, 
25.H.8.6. Againſt Buggeric. P.Inft.r3. 
8.E1.;. Tranſporting of ſheepe. | P.Iuſt.xs5. 
39.El.q. 1.1ac.7, Incorrigivle Rogues.  Pluſt,74- 
39.El.17. Wandring Souldiers and Mariners. | Padariums 
43.E1.12. Carrying men forcibly outof Cumberland, &c. P.Robbeic 


| Sorhatthe Iuſtices of Peace, at their Seſſions, may ſafely proceed to 
ticall pettie Larcenies, and ſmall Felonies, and ſuch other Felonies 
whereto they are authorized by theſe laſtrecited ſtatutes : And in ſuch 
caſes alſo, the Inſtices of Peace that ſhall take the examination of ſuch 
fe! onies, may ſafely binde over the informers, and certifie the examina- 
tions and informations, totheirnext generall Seſhons of the Peace. 

In caſes of muriher, or other homicide, the offenders (by the Statute 
of Gloſ. made 6.E. 1,cap. 9.) aretoabide in priſon untill the Iuſtices of 
Gaoledeliveric ſhall come intorhe Countrev todeliver the Gaole : And 
by the Statute of 4. E. 3. Iuſtices of Peace might take inditements, 8&c. 
but the perſons ſo indited were to be delivered by the Iuſtices of Gaole 
delivcrie: 

Butaſter by the Statute of 18. E. 3. cap. 2. before mentioned, Iuſtices 
of Peace were aſſigned to heare and determine felonies, &c. and to in- 
flict puniſhment according to Law, andthe manner of the deed. And 
by the ſtatute of 34.E.3.cap.1. Inſticesof Peace had power giventhemto 1 
hearc and determine at the Kings ſuit, all manner of felonies done inthe 
ſame Countie, according to Law, &c. Andby the Statute of 17. R.2. 
c2Þ. 1D, iNevcrie Commiſſion of the peace, twomen of Law (amongſt 
others) are to rhis purpoſe to be aſſigned, ſe. togoe and proceed to the de- 
liverance of Felons, as often as they ſhall thinke it expedienr. 

And vert there be ſomefelonies, which the Iuſtices of Peace cannot _ 
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heareor try atall, neither can they inquire thereof, nor otherwiſe deale 


— — —— 


cherewith (as it ſeemeth) as namely : 

I Firſt, if any man being the Kings ſworne ſervant (andhis name in 
the Chequetr-roll of his houſhold) under the degree of a Lord, ſhall con- 
ſpire with another to deſtroy the * Kings Majeſtie, orany Lord of this 
Realme, orany other {worne to the Kings Councell, or the Steward, 
Treaſurer, or Comptroller of the Kings houſe : everie of theſe offences 
are made telonie by the Statute made 3. . 7. But ſuch offences are by 
the ſame Statute appointed to be tried by a Iuric ofthe Check-roll of the 
ſame houſhold, and before the Steward, Treaſurer, or Controller of the 
Kings ſaid houle. 

2 Allmurthers, or manſlaughters committed or done within any the 
Kings palaces or houſes, or withinthe limits or bounds thereof, or with- 
inany other houſe where his Majeſtic ſhall happen tobe then —_ 

C- 


| hisroyall perſon, ſhallbeenquired of, tried, heard, and determined 


torethe Lord great Maior, or Lord Steward for the time being of the 
Kings houſho!d,and intheirabſence before the Treaſurerand Comptrol- 
ler ofthe ſame houſhold, and the Steward of the Marſhalſey, ortwoof 


-them, &c. and ſuch triall tobe by the inquifition and verdid of his Ma- 


jelties houthold ſervants inthe Check-roll. 33. H. 8. cap. 12. 
Embeaſelling of any Record, Writ, Retumne, Panell, Proceſſe, or 

Warrant of Atturney, inthe Chancerie, Eſchequer, the one Benchor 
theother, or in the Treaſurie, whereby any judgement ſhallbereverſed.; 
everic ſuch offence is made felonie in ſuch Imbeſellor, Stealer, or Taker 
away, and in theirProcurors, Counſellors, and Abettors, by the Statute 
of 8. H. 6, But ſuch offences are by the ſame Statute appointedto bee 
tried by a Ivrie of twelve men, whereof the one halfe ſhallbeof themen 
({c. of the Officers and Atturneyes) of the ſame * Courts who ſhall bee 
ſworne before the Tudges of the ſaid Courts, ſc. of the one Bench, os of 
the orher, to<nquire of that offence : and it they ſhall indite the Ems 
beaſellors of ſuch record, &c. they ſhall be arraigned thereupon before 
the ſame Indges, as in caſes of other felonies. 

4 Rafing ofany ſuch Record is alſo felonie, within the ſaid Statute of 
$. 4.6, and tobe tried as aforeſaid. 7r. Coro, 174. + 

5 Forging of any deed or writing ſealed, or of any CourtRoll, Will, 
or Acquittance or to cauſe or afſent tobe made any ſuch forged wri- 
ting, or to publith or ſhew forth in evidence any ſuch forged wri- 
ting, knewing the ſame to be forged, if any perſon being once lawfully 
convicted of any of the ſaid offences, ſhall afterwards commit any the 
ſaid offences againe, everie ſuchſecond offence is made felonie by the 
Starure of 5. Eliz. Butby the ſame Statute, ſich offences are tobee in- 
quired of, heard and determined, by and before Inftices of Oyerand 
Determiner, and Infſtices of Aſſiſe. 

And therefore whereas one R. S-mith was indictedat the Seſhons of 
the Peace inthe Countie of Oxford, upon the ſaid Statute of 5. Ehiz. for 
forging of a faiſe deed,it was adjudgedby the whole Court inthe Kings 


Bench, Arr. 30, Eliz. that the fame Indictment was not well taken: For 


> 2 although 
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although the Iuſtices of peace by their Ccmmiſſton have power (of | 


Oyerand Determiner) to heare and dcetermire felemes and Treſpaſles, 
&c. And havein their ſaid Commiſſion an exfrefle clauſe ad 1zdzen- 
dum & Ter minardium, and ſoare luſtices of Oycr and Terminer, yct.it 
wasSreſolved by the Court, that tor as much as there 15a Commiſſtonof 
Oyer and Terminer knowen diſtin&ly by that name, ardthe Commiſ- 
ſion of the Peace is knowen diſtinctly by another name, that the ſaid In- 
didtmerttaken before the Iuſtices of the Peace at their Seſſions,” was nor 
well raken, and therefore it was quaſhed. 

The reaſon of this laſtcaſe and judgement, ſeemeth toho!din the for- 
mer caſes, andin all other like caſes, where anv Statute doth ſpecially 
give authoritie toany other diſtin&t Court, or to other Tultices or Com- 
mitſioners (leaving out the Iuſtices of Peace) to inquire of,hearc,and de- 
termine, or to trie Felons, &c. there the Iuſtices of the Peace (at their 
Seſſions) cannot inquire thereof, &Cc. 

6 Servants imbeaſelling, or taking away the goods of their deceaſed 
Maſter, the Executors of the partic deceaſed may have a VVritdirected 
tothe Sheriffe ro make open Proclamation two Market-dayes, that ſuch 


Co.9.118. 
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offenders ſhall appeare in the Kings Bench at a certaine day: And if 


ſuch Vrit be returned, that Proclamation 1s thereupon made according- 
ly : then if the ſaid perſons which ſhould appeare by reaſon of the ſaid 
Proclamation, doe make defaulr,and doe not appeare inthe Kings Bench 


at the day ſpecified inthe ſaid Vrit, they ſhall be attainted of Felonie, - 


by the Statute of 33. Z. 6. Sothatſuch offence of ſervants imbeaſelling 
their ſaid Maſters goods, beginneth firit ro be Felonie upon their detaulr 
of appearance in the Kings Bench, after Proclamation, of which de- 
fault the Iuſtices of Peace cannot take notice, for that they have not be- 
fore them the record of ſuch default, ornotappcaring, and therefore the 
Iugices of Peace cannot inquire of fuch Felonic, &c. Cromp. 56. Lambs. 
529. 

; Butinthe former caſes, if any ſuch offender ſhall bee brought before 
ary Iuſtice of Peace, and charged with any ſuch Felonte, qzere how far 
the Inſtice of Peace 1sto deale, or what he 1s to doetherein, conſidering 
the Inſticesof Peace are no Indges of ſuch Felonies, neither have they 
any juriſdiction given them by the Statutes in ſuch caſes : and ver it mav 
ſeeme both ſerviceable and ſafe, for the Inſtice of Peace to examine the 
offence, and then to certifie his examination, to ſuch perſons as by the 
Statute are made Iudges of thecaulſe: but it feemeth the Tuſtice of Peace 
in the laſt foure caſes may not commir ſuch an offender to priſon, nor 
binde over the informers, nor take the informationupon oath. 


r3.H.6.c.1 


7 Apaine, ifa man had beene feloniouſly ſtrickeninone Countie,and 


afterdicd thereof inanother Countte, (bv the Common Law) no indict- 
ment could be thereof taken in either of the ſaid two Counties, for thar 
the Inrors of the Countie where ſuch partie died (of ſuch ſtroke) could 
not take knowledge of the ſaid ſtroke (being in a forreine Countie : ) nor 
the Iurors of the Countie where the ſtroke was given, could not take 
knowledge of the death in another Countie, But now by the Statute of 
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where the death ſhall happen (whether it ſhall be found before the Co- 
Toner, or before Iuſtices of peace, or other Initices, &c.) ſhall be good 
andeffectuall in Law: And tharthe Iuſtices of Gaole deliverie,and Over 
and Terminer inthe ſame Countic, where ſuch indictment ſhallbera- 
ken, ſhalland may proceedupon the ſanie,as if ſuch ſtroke anddeath had 
beene all in one and the ſame Countie. 

Alſo wherea felon had robbed or ſtollen goods in one Countie, and 
after conveyedtheir ſpoile, or goods ſo itollen, into another Countie, to 
theiradherents there, who knowing of ſuch felonie, received the fame 
goods; in which caſe, althovgh the principal} were afterattainted, rhe 
Acceſlarie notwithſtanding cſcaped, by reaſon thathe was Acceſlarie in 
another Countie, and that the Jurors of the ſaid other Countie (by the 
Common Law) could take no knowtedge of the principall felonie, inthe 
firſt Countie : but now by the ſaid Starute of 2.77 3.E4.6. it isena- 
Qed, That where anv murder or felonie ſhall becommiurred and done in 
one Conntie, and ther perſons ſhall be acceflarie (inany mat.ner, toany 
ſuch murder or telonie) inany other Countie, Thatan indictment rhere- 
of found or takenagain(t ſuch Acceflarie, before the Iuſtices of peace,or 
other Tuſtices, &c. in the Countie where ſuch offence of Acceſſiric {hall 
be committed,ſhall be goodand effectuall in Law: and that the Iuſtices 
of Gaole deliverie, or Oyerand Terminer, of or in ſuch Countie where 
the offence of any ſuch acceſlaric ſhall be committed, ſhallwritero rhe 
Cuſtos Rotulorum, where ſuch principall ſhall be attaintedor convict, to 
certifie them whether ſuch principall be attainted, convicted, or other- 
wiſe diſcharged of ſuch felotie; and thereupon the Cuſtos Rorulorum 
ſhallmake certificate in writing under his ſcale, ro rhe ſaid Iuſtices ac- 
cordingly ; andthenthe Iuſtices of Gaole deliveric, or Oyerand Termi- 
ner,ſhall proceeduponeverie fuch Acceſfarie,inthe Countie where ſuch 
Acceſfarie became Acceſfarie, as if the principall offence andacceffarie, 
had beene committed and done in the ſaid Countie where the offence of 
acceſſaric was committed. | 

So as bythe letter of this laſt recited Statute, the juriſdition over 


 theſelaſt recited felonies; and over ſuch acceſlaries, is norcommitred ro 


the Iuſtices of peace to proceed co the triall of them : But this authoritie 


is remitted tothe Iuſtices of Gaole deliverie, or of Over and Terminer. 
Yetthe Iuftices of peace may examunetheſe offences ,and take informati- 


on againſt the offenders, andcerrihie the ſame tothe next generall Gaole 
deliverie, and way binde over the Informers, and commit the offenders : 
Alfothe Iuſtices of peace may inquirethereof, and rake indiCtments a- 
gainſt them, as in other caſes of felonie. 

$ Laſtly, the Inſtices of peace (at their Seſſhions)cannor make triall of 
ſuchas be indicted offelonie, before Coroners, or before the Tuſtices of 
Gaole deliverie, orof Oyer and Terminer, unleſſe the ſame perſons (ſe. 
the ſaid Coroner, Tultices of Gaole deliverie, or of Oycrand Terminer) 
were alſo Iuſtices of peace inthe ſame Countie, ſo as the Inditment 


may be underſtoodto be taken by them, as before Iuſtices of the peace. 
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Forthe Commiſſion of the peace, and the authoritie of Iuſtices of the 
peace, extendeth only to trie ſuchas ſtand indicted before themſelves, 
or before former Iuſtices of the Peace, or betore the Sheriffe in his 
Tourne, or the Steward in a Leet. See Lamb. 4.86. & Stat. 1. Ed, 4. 
cafe 2.09 Stamp. 87. tor indictments taken in the Sheriffes Tourne, and 
for indictment as raken in Leer. See Br.tit.Leer 1. And yet by the book 
S. 1. 4. fol. 18. it ſccmeth that indictments or preſentmentsof Felonie 
takenin the Leer, ſhall be delivered over to the Iuſtices of Gavle delj- 
verie. Br. Franch. 5. | 

Alſo in ſome caſes of Treaſon and mifprifion of Treaſon, the Iuſti- 
ces of peace may inquire, and take indictments, but cannot proceed to 
triall, or to heare and determine the ſame. 

As of maintaincrs of the authoritie of the Biſhop, or See of Rome; 
And of their procurers,and maintainers,&c.the Iuſtices of Peace in their 
quarter Seiſions may inquire of ſuch offences; Butthey mult certifie eve- 
re preſentment thereof made before them, intothe Kings Bench(within 
fortie dayes, upon forfeiture of an hundred pounds »y everie Iuſlice of 
peace there preſent, not making certificate accordingly) 5.£liz.cap.1. 

2 Soof ſuchas ſhall obtaine from Rome, &c. any Bulls, or Abſolu- 
tion; Or ſhall publiſh or put in ure any ſuch Bull ; Or ſhall give or take 
Abſolution, by colour ofany ſuch Bull, 

Andrtheir procurers, and maintainers, 8&Cc. 

And the concealers of ſuch Bull, or Abſolution offercd to them. 

3 Soof ſuch as ſhall withdraw any ſubject, &c. tothe Romiſh Reli- 
Sion; Or from their obedience to the Kings Majeſtie; Or tothe obedi- 
Ence of the Pope, &Cc. 

And of ſuch as ſhall be ſo withdrawen. 

And of their procurers, and maintainers, 8&c. 

Andof the concealers of ſuch offences. 

4 Soof ſuch as ſhall bring into this Realme, any Agnus Dez, or other 
Juper{titious pictures, or Beads, Or ſhall deliver,or otter any ſuch to any 
ſubject : 

Andofthereceivers of ſuch ſuperſtitious things. 

For all theſe laſt recited offences, againſt the Stat. 5.E;z.1. 12.E/1z. 
2.& 23.Eliz.1. Sce more fully, poſtea rit. High Treaſon. . 

And if anv ſuch oftendor againſt any of theſe laſt mentioned ſtatutes 
ſhallbe brought before any Iultice of peace, and charged with any ſuch 
offence, it ſhallbe the Iuſtices part, totake the examination of ſuch of- 
fences, and to binde over the Accuſers and (material) Informers, toap- 
peare (andto prefer a bill of Inditement, andrthereupon to give in Evi- 
dence to the Inquirors, againſt ſuch offenders) at the next quarter Scfſi- 
ons (as it feemeth; ) Or atthe next Afſiſes, or generall Gaoledeliverie; 
Orelſe inthe Kings Bench, whenſoeyer (upon reaſonable warning) they 
ſhallbethither called; And thentocommitr the offender to the Gaole ; 
Andafter tocertifie the ſaid examinations, informarions, and recognt- 
fances (byhim taken) tothe ſaid Seſſions, or Gaole deliverie, or intothe 
Kings Bench, &c, _ pA | Ee” 
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In other caſes of High Treaſon, or Miſpriſton of Treaſon, what the Iu- 
ſtices of peace ſhalldoe with ſuch offenders brought before them, See 
Poſteatir. Milpriſton, cap. 99. | | 

Bur now to returne to the buſineſſe of the Inſtices of peace out of their 
Seflions. 

If one ſhall bring a man ſuſpected of felonie before any Iuſtice of peace, 
bur refufeth to be bound ro gxve evidence againſtrhe priſoner, (either ar 
the generall Gaole deliveric,or quarter Seſſions as the cafe ſhall require) 
If tuch bringer hath given evidence before the ſaid Iultice againit the 
priſoner, or can declare any taing matertall to prove the felonv, and will 
not be bound to give evidence upon his triall, the Inſtice of peace (upon 
his diſcretion) may commit to priſon ſuch perſon ſo refuling, or may 
binde him to his good behaviour, Burifthe bringer of a perſon fulp2&tcd 
of telonie, cannot declare any thing materiall ro prove the felomie, nor 
anv other perſon then preſent,it ſeemeth the Inftice ought not tocommit 
the priſoner: And ſo was the direction of Sir David williams, atthe Al- 
tiſes ar Cambridge aforeſaid. Yet the Iuſtices ſhall doc well to examine 
the priſoner, and if he ſhall confeſſethe telonie, thenrocommirhim, Or 
ifupon his examination, there ſhall appeare any jult cauſe of ſuſpition; 
Or it the priſoner be a man of evill fame, andrhart there bea felonie com- 
mitted; 1nthelſe caſcs, the Iuſtice ſhall doe wellnot to let him goe, but 
atleaſt ro binde him over to the next Gaole deliverie, and in the meane 
time totake further information againſt him. Seethe other title, Felor7e. 


cap. 109. 
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Pe Iuſtice of peace is a Conſcrvator of rivers, and of the Statutes 
made in that behalfe (ſc. of the Statute of 1 3. Ed.1. cap. 47. 13.K.2, 
cap.19.7 17.R.2.ap.9.) within his Countie where hee 1sa Iuſtice, and 
may appoint and ſweare under-conſervators ; and (when he may attend 
it) ought to ſurveigh all the weares in the rivers, that they be of a reaſon- 
able widencfle, and all other defaults done againtt the atorefaid itarutes. 
Everie Iuſtice of peace may burne the nets, and other engines, pur or 
caſt into waters, wherewith the frie or breed of any fiſh may bee takenor 
deſtroved; And this thallbe for the firlt offence: and forthe ſecond of- 
fence, the ſaid Iuſtice of peace may (as it ſeemerh) impriſon ſuch offen- 
ders tora quarter ofa yeare ; And for the third offence, one whole veare : 
and as the trcfpaſle or offence increaſerh, ſo may the Inſtice of peace in- 
creaſe the puniſhment of ſuch offenders. See the Statutes 1 3. E.1.47. 
I3.R.2.19.07 17.R.2.9, 
| By warrant of any one or moe Iuſtices of peace, the Conſtables and 
Church-wardens ( where anv offence is committed in deſtroying, tae 
{pawne and brood of fea-fiſh,againſt the Stature made, 3. 7ar.Regrs)may 
levie the forfeitures of the offenders by diſtrefſe andfale of the offen- 
ders goods, rendring tothe offenders the ſurpluſage. : 
: The 
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The particulars of the. ſaid Statute 3. /ac. Regis, areas followeth : 

1 Noperſoninany haven, harbour, or crecke, or within five milesof 
the mouth of any haven, harbour, orcrecke of the Sea,ſhall iſh with any 
draw-nct, ordrag-net, under three inches meaſh (42. one inciand an 
halfe from knot toknot) except for taking of Smoulds in Norfolce only ; 
Andexcept for taking ot Herring, Pilchards, and Spicots, 

2 Noperſoninany haven, harbour, orcreeke, or within five miles of 
the mouth of any haven,&c. ſhall iſh with any net, with canvas,or other 
engine or device, whereby the ſpawne, trie, orbrood of any Sea-fiſh 
may be deſtroyed. | 


Now for everie ſuch offence, the offenders ſhall forfeit their nets, and **** 


ten ſhillings in money ; the one halte thereof to be tothe ute of the poore 
of the Towne or Pariſh were the offence ſhall bee committed, andthe 
other halfe to him that will ſue for the ſame; and to bee levied by the 
Mayor or other head Officer of everic Citie, Borrovgh, or Towne Cor- 
porate, or by warrant trom one ormoe Iuſtices of Peace. Yt ſupra. 


Fiſh-dyes. 


| 2 hy Ivſtice of peace (in the Lertrime) mayenterinto, and ſearch p73**® 


all victualling-houſes, And finding there any Becfte, Mutton, Veale, 
or Hogs ki!!ed, or drefſed (except fleth to be killed three dayes next be- 
fore Eaſter) may takeand ſeiſe the ſame as forfeit, And ſhall givethe 
fame to priſoners, and other poore folkes, by their diſcretion. 


FT __ 


—_ 


Forcible Extrie, Car. 22. 


WY atis Forcible Entrie, and whats a forcible holding, or detei- 
ner, ſee the other title Forcible Entrie, hic cap. 77 . 

Everic Iuſtice of Peace, upon complaintrohim made, or upon other 
notice to him given, of any Forcible Entrie into, or holding, or deteiner 
of poſſeſſion oi any lands, tenements,or other poſſeſſions (or of any bene- 
fices or offices of the Church) contrarie rotheſe Statutes, without any 
examining, queſtioning, or ſtanding upon the right or itle of cither par- 
tie, ought inconvenienttime (at the coſts of the pattie greeved) todoe 
exccution of theſe Statutes in manner and forme hereunder following. 
See Lamb. 150. 

1 Firſt, he ought to goe tothe place where ſuch force ſhallbe. And 
he may take with him ſufficient power of the Countie, or Towne, by his 
diſcretion, and the Sheriffe alſoif needbe roaid him, for the better exe- 
cution of this buſineſle , ſzz. as well for the arreſting of ſuch offenders, 
as alſo forthe removing of the force, andfor the conveying of them tothe 
next Gaole. And whoſoever (of that Countie)ſhall refuſe toattend and 

aſtiſt the Iuſtice of Peace herein, ſhall be impriſonedand make fine ts 


_ theKing, 15.K. 2.cap. 2. 


2 Heovghttoarreſtand remove all ſuch offenders, as at his comming 
| he 


15.R.2. 3. 
3 H.6.9. 
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he ſhall ſee,or finde continuing the force; and may take away their wea- 
pons, harnefle, andarmour, and preſently cauſe them tobe praiſed, and 
after tobe anſwered to the King as forteited, or the value thereof. Yide 
Libr. Intrac. tit. fau x impriſonment, dig. 7. | | 
If the doores be ſhut, and they within the houſe ſhall deny the Tuſtice 
to enter, it ſcemes he may breake open the houſe ro remove the force. 
Bur if fuch offenders being inthe houſe,at the comming of the Iuſt ice, 
ſhall make no reſiſtance, nor make ſhew of any force, Then the Iuftice 
cannot arreſt,or remove them,cxceptupontheenquirie a force befound. 
See Cromp. 73. andthe other title, Forcible Entrie. 6 
Alfoit the houſe or land which is ho!den with force ſhall extend into 
two Counties, andthe offenders remove their force into that part of the 
houſe or land which1s in the other Countie, whenthe Inſtices doe come, 
they cannot then remove the force. | 
And if the Iuſticeat his comming ſhall ſee or finde a force, and ſhall 
remove the offenders, yet hee may not upon this his owne view, reſtore 
the partie ouſted, to his poſſeſhon againe, without enquiric firſt made of 


the force by a Iurie, as appeareth hereafter. 


3 Alſothe Iuſtice ought to make a record of ſuch force by him viewed, 
which record ſhall bea ſnſhcient conviction of rhe offenders, and the 
parties ſhallnot beal!owedto traverſe ir. | 

And rhis record (being made out of the Seffions bya particular Tu- 
ſtice) the ſaid Inftice may keepe by him: or he may make it indented, 
and cerrific the one part into the Kings Bench, or toleave it withthe 
Clerke 9 rhe Peace, andthe other part he may keepe himfelfe. 

| The!ormeof the Record, ſeethe other title, Forcible Extrie, among 
the Preiidents. cap. 129. | | 

a Alf>he oughttocommit (immediately) to.the next Gaole, allſuch 
perſons, as he ſhall finde and ſee continuing the force at his comming to 
the place ; The ſaid offenders there to remaine convict by his owze eye, 
te{timonie, and record; untili they have paid a fine tothe King (orgiven 
ſecuritie for the payment thereof: ) For this ſight and view of the torce 
by the Iulice (beinga Indge of Record) maketh his record thereof (in 
the judgement of the Law) as ſtrong andeffectuall,as if the offenders 
had confeſſed the force before him, and (tovching the reſtraining of tra- 
verſe) more effe&tuall, than if the force had beene found by a Turie upon 
the evidence of others. 

And yer the words of the Statute ſeeme more large, ſe. andif hee doe 
finde airy that made any ſuch Forcible Entrie,or that hold the place with 
force, &c. hee ſhall commit the offenders to the Gaole, &c. But ſuch 
force mult be inthe preſence or view of rhe Iuſtice of Peace, or elſe hee 
can neither record it, nor vet commit the offenders, 13.H.7. Crooke 41. 

The forme of the Afittimus,ſee the other title, Forcible Entriezcap.129. 

5 Alſo the ſame Iuſtice of Peace, or ſome of them that ſhall ſee the 
force, (as having beſt knowledge of the matter, and of the quantitie of 
the offence, and having the cuſtodie of this Record) ate the proper Iud- 
ges over this offcnc2 ; and therefore may aſſeſſe the ineupon m_ _-_ 

offender : 


Record. 


Impriſon. 


Fixe. 
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you, that immediately upon the ſight hereof, you,or one of you, * re- "54 
quire the ſaid T. B. to come before me, or ſome other of rhe Kings 
Majeſties Iuſtices within the ſaid Countie , to find ſufficient ſureties 
as well for his appearance at the next generall Quarter Seſſions of the 
peace to be holden for this County, as alſo thar the ſaid T. B. ſhall in 
the meane time keepethe Kings Majeſties peace, as well towards his 
ſaid Majeſtie, as towardsall his liege people , and eſpecially rowards 
the ſaid B.A. And ifhe ſhall refuſe ſo to do,that then immediately you 
do convey the ſaid T. B. or cauſe him to be conveyed unto the Kings 
Majefties Gaoleat the Caſtle of Cambridge, there to remaine untill 
he (hall willingly do the ſame. And fee that you certifie your doings 
in thepremiſles ro the Iuſt. at the ſaid Seffions ; and have you there 
this Warrant. Dated ar,&c. 
Oc thus. 

PP$ſmuch as B. the wife of VV. A. of your ſaid towne hath perſo- 

nally come before me (1. C. Knight, one of the Kings Majeſties 
Tuſtices of rhe peace for the ſaid Countie of C.) and hath taken her 
corporalloath, That one T.B. of your ſaid trowne hath already aſlaul- : 
red, beaten, and bruiſed her the faid B.and forther hath threatned her - By 
inſuch ſort, that ſhe is afraid that the ſaid T. B. will beat, wound, _ 
malme, or k:ll her, or doe her ſome other bodily harme; and there. 
upon ſhe the ſaid B. hath prayed ſecuritie of the peace tobe had or 
granted her, againf the ſaid T.B. Theſe are therefore to will and re- 
quire you (8&c.ut ſ#pra) to find ſufficient ſureties (or to be bound with 
two ſufficient ſureties) for his perſonall appearance at the next gene. 
rall quarter Seſſions of the peace to be holden for this Countie, then 
and these toanſwer the premiſles, and in the meane time rhat he the 
faid T.B.keepe the peace towards our faid Soveraigne Lord the King, 
and all his liege people, and eſpecially againſt the ſaid B. And ifthe 
ſhall refuſe thus to doe, that then, (&c.t ſupra.) 


A Warrant for the Peace up#n a Supplicavit. 
Fn. [9% Cotton Knight, one of the Iuſtices of the P. of our Soveraigne 
Lord the Kings Majeſty within the countic of Cambridge, to the 
Sherife of the ſaid countie, rhe High Conſtables of the Hundred of 
R.the petie Conſtables of the towne of B. and to all and ſingular the 
Kings Majeſties Bailifes, and other Miniſters, as well within Liber- 
ties as without in the ſaid Countie , and to every of them, Greeting. 
Know ye, that I have received the Commandement (or Vrit) of our 
faid Soveraigne Lord (in theſe words, reciting the whole Writ of 
Swpplicavit,or onely reciting the effect of the Sypplicavit, thus,to com- 
pell A. B. of &c. to find ſufficient ſuretie for his Majeſties peace, by 
him to be kept, towards, &c.) And therefore on the behalte of our 
faid Soveraigne Lord, I command and charge you joyntly and ſeve- * Fu 
rally, that immediatly upon the receit hereof, youcauſe the ſaid A. - geſt 
B. rocoeme before me at my Houſe in Chevely, to finde ſufficient hoy 
furetie and mainpriſe for the peace, to be kept towards our ſaid So- 
veraigne Lord, andallhislicgepeople, and eſpecially towards = 
Ry | {al 
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ſaid C.D. and ifthe ſaid A.B. ſhall refuſe thns-ro doe, that then you 
him ſafely convey, or cauſe to be ſafely conveyed, to his Majeſties 
gaole at the caſtle of Cambridge (or to the nexr'gavle of his Majeſty 
1n the ſaid Conntic) there toremaine, until! that he ſhall willingly 
qo the ſame: ſo that he may be before the Iuſt.ofthe P.ofour ſaid So- 
veraigne Lord within the ſaid Counrie, at the next generall Seſſions 
of the peace, to be holden for the ſaid countie, there to anſwer to our 
ſaid ſoveraigne Lord for his contempt inthis behalte. And-ſeethar you 
certifie your doings in the premiſes, to the ſaid Iuſtices ar. the ſaid 
ſeſsions, bringing then thither this precept with you. Yeoven at Che: 
veley aforeſaid under my hand and ſeale; the tourth day of,&c. 


The Returne of this Writ, and Certificat of the Juſtices doings 
hercin:fee here betore, in the title of Surety for the peace. 


| A Warrant for the good Behaviour. 

Orafmuch as A. B. of your faid towne., is not of good name or 
nous fame, nor ofhoneft converſation (bur * anevill doer, a Rioter, 
theſe is ſuſhi Barretter,and perturber ofthe peace of our ſaid ſoveraign Lord) 
"= asweare given to nnderſtand by the complaint of ſundrie credible 

perſons, "Therefore on the behalte of our ſaid Soueraigne Lord we 
command you,and every of you, that immediately, &c. you cauſe the 
ſaid A.B. to come before us, or ſome orher of our fellow Iuftices, to 
find ſufficient ſuretie and mainpriſe, as well for his good abearing to- 
wards our ſaid Soveraigne Lord and al his liege people, untilthe next 
quarter ſeffions of rhe peaceto be holden inthe faid county, as alſo 


for his appearance then and there. And if he hall refuſe fo ro doe, 


that then, &c.(as in the warrant for the peace.) 


Or thus. | 
T  Oraſmuch as we have been credibly informed that S.VV.of your 
In Towne, &c. is a manof evill behaviour, one that dayly moouerh 
diſcord,ſtrite,and diflention among his neighbors, & a common 
perturber, of his Majefties peace. Theſe are therefore in the Kings 
Majetties name ro command you, &C. 


Another Warrant for the good behaviour. 

TF Ohannes Peyton Mes, et Willihelmus Woodhouſe, Miles, Jnſtc74- 

I; Domini Regis nunc ad pacemin Comitat' pred” conſervand aſiguat”, 

vic' Cows pred”, Necnon emnibmns et ſingulis Ballrus, Conſtabular,, cate- 

riſque difti Domini Regis miniſtrs tam infralibertates quamextra in code 

Com ſalutem. 2uiadat eft nobis intelligi per relationem et Teſtimonium 
multorum fide dignorum com' preditt. quod A.B. de C. incom.predid. ge- 

- tone. male pe Of R.A. deeadem, Teoman, * non ſunt bonor nominis et fame, ec COn- 
echuyis Er ſationts honeſte, ſed male diſpoſitionis, barratores, et pacis arti Domink 
inerz35, eqs perturbatores, ita quod veriſumils ſit murdrum, homicidium,lites,aiſ- 
cordias, et alia gravamina, et damma inttr legios ditti dons Regs, de corport- 

bus ſur,pretextu premi(ſorum indics oriric Ides ex parte dich. Dom' regs, 

: -  " els poba 
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(antebr. 


Faxteby, 


Fantebr. 


Canteby. 


AGL at your perils, Dated, &c, 
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wobs et cuilibet veſlrum pracipimus, quod non omittas propter aliquam li. 
bertatem in Com preditd. quin attachiatss, ſeu unus veſtrum attachiat pre- 
fatos. A.B. & RA. Ita gd. habeat' eos coram nobss ſtu alys ſociorum noſtrori 
Infliciar ditti domini Regis ad pacem &c. quam cito capi poſſunt; (vel coram 
Tuſticiar' difti domini Regs ad pacers in comitatu pr ad.conſervand ,ad prox 
imans generalem Seſfionem pact in eodem com teneud.) adinvenend. tunc 
coram nobis (vel dictus Inſticiarys) ſufficient ſecuritatens de ſe bene gerend. 
erga dictum Dominum Regers, et cunttum populums ſuum,inxta formam ſta. 
ttt inde edit” et proviſ. ſub certa pena eis per nos (vel per prefat. Infliciar.) 
zunc impenend', Et hoc nullatenus omittatis periculs incumbente. Et habeas 
coram nobis, vel dit Iniiciar' apud Seſiones pradittas hoe Pracepiums. 
Teftibus nobis pradidtss I. P.et W.W. ultimo die Inj. Annoregni diti ds- 
mini noftri Charoli Dei gratia, Anglie,cc. 


A zenerall Warrant for miſdemeanor. 
To the Conſtables, &c. 

{ | nas areto will and require you, & in his Majeſties name ſtraitly 

tocharge and command you, and either of you, that immediat- 
ly upon the fight hereof (orupon Munday next, by eight of the clocke 
in the forenoane)you bring I.H. of your ſaid towne, Butcher, before 
me, toanſwer to ſuch matters of miſdemeanor, as on his Majeſties be- 
halfe ſball be objetedagainſt him. And hereof faile you net at your 
perill. Dated at,&c. , : 


Amather for miſdemeanor. | 
T Heſe are to will and require you, 8c, That immediately upon the 
ſight or receit hereof, you attach the bodies of A.B.and C.D.&c. 
(or of all and every the perſons hereunder named.) And tobring them 
forthwith before me, co anſwer unto ſuch matters of miſdemeanor, 


as On his Majeſties behalte ſhall be obiected againſt them ( for the. 


breach of the peace upon T.S.) And hereof faile you not at your perils. 
Dared &c. 


| To attach one for felonie. 

Oraſmuch as Complaint hath beene madeunto me,by C.D. that 
Þ late he hath had certaine goods feloniouſly taken from him; 

and that he hath in ſuſpicion one R.G.of your ſaid rowne : theſe 
are therefore to will and require you, &c. preſently upon the receit 
hereof, ro attach the bodie of the ſaid R. G. and thereupon to bring 
him before me to anſwer tothe premiſles. And hereof faile you nor 
at your perils. Dated,&c. | 


Another. Flom 
Heſe are to will and require you, 8c. preſently upon the receipt 
hereof, to attach the body of A.B. and to bring him before me, 
to anſwer unto ſuck matters of ſuſpition of felonie, ason his 
Majeſties behalte ſhall be objected againſt him. And hereof faile you 


Anither, 


— 
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Another. 
Y hoes are to will and requize you, &c. to attach, &Cc. to anſwer un- 
to the felonions raking of certain goods, wherewirh he is charged 
by I.S. And thereof faile younor, &c. | 


Another. | 
| OY, mens Inftit' &rc. Conftabul'. ville, de B. et W. et eorum cuilibet 
conjunitim et diviſim ſalutem. Ex parte Domini Regis vobis et cuili+ 
bet veftrum mando, quod attachiatss per corpus, ſeugunns veſtrum att ach:at 
T.H.dcW.hoſteler ſuſpett five defamat' de felonia, ita quod eum habe 1tis, ſtu 
wnzs veſtrum coram me habeat die Lnne proximo future, ſub periculs incum- 
bente.Datum,ec. 


Another. 
! .C.Armiger unus cnſtodum pacis ec. Ballivo Hundred” de Rin Com. pre- 
diff ſalutem. Ex parte dif domini Regis rihi mando quud attach. N.B.de 
D.in Comit predict laborer, graviter ſuſpet# de felon per ipſum fact (ut 
aicitur) et cum proximum gaole ditti domint Regs abſque al:qua g—_— 
tone comittas, widem moratur quouſane ſecundum legem Regnt Anglia dt- 
liberetar. Et hoc non omitt as periculo incumbente, Datum, Fc. 


| To ſearch for ſlolne goods. 
VV Hereas complaint hath beene niade unto me, by N.O.thar of 

late he hath had felontouſly taken from himcertaine goods, 
and that he hath in ſuſpicion divers lewd and evill diſpoſed perſons 
within your Pariſh ; theſe are to will, &c. that immediately upon the 
receit hereof, you make diligent ſearch in all and every ſuch ſaſpe- 
&ed houſes,and places within your Pariſh, as you and this complat- 
Aant thall rhkinke convenient; and ifupon your faid fearch you find 
any of the ſaid goods, or other juſt canſe of ſaſpition, that then you 
ring all ſuch ſuſpected perſons as you ſhall ſo find, before me, ro an- 
fwer unto che premiſles. And hereof faile you not,&c, 


| _ Another, | | 
V re complaint hath beene madennto meR. T. one of his 

Majeſtics Inſtices, &c. by 1. S. of &c. that upon Munday at Cart. 
night laſt, he had feloniouſly taken from him certaine goods (they 
would be named.) and that he is given to underſtand, that therebee 
divers parcels ot ſuch goods inthe hands or houſes of certaine ſuf- 
pected perſons within your towne, theſe are to will, &c. That you be 
ayding to, or affiſtthe faid I.S. (the bearer hereof) with your beſt en- 
denors, whereby he may the better come to the {tghr and view ofthe 
ſame goods,that ſo he may the berrer judge or know whether the ſaid 
goods, orany part of them, are his;and if ke ſhall find the fame goods, 
orany of them, that were ſtollen from him; or that he ſhall challenge 
er claime any ofthe ſaid goods inthe poſſefſion of any of the ſaid ſal- 
pected perſons, That then you doe preſently attack the bodies of all 
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ſuch ſuſpected perſons within whoſe cuſtodie , houlc, or poſſefiion, 
you or he the ſaid 1.S. ſhall ſo find the ſame, and them (together with 
the ſaid goods) forthwith to bring before me, or ſome orher of his 
Majeſties Inftices of peace for this county, to make anſwer thereto, 
And hereof faile you not, 8c. Dated, &c. 


' To bind men to give in Evidence. 


| Tr arc in the Kings Majeſties name to charge & command yon, 


&c. That preſently upon the ſight hereot, you,or ſomeot you doe 
cauſe ro come before me (or ſome other of his Majeittcs Juſt. of Pea. 
ofthis Countie)the perſons hereunder named,ro the end that they and 
everie of them may be bound ro make their perſonall appearance at 
the next generall gaole deliveric tobe holden tor this countie, rhen 
and there to reſtifie their and cvery of their knowledges, concerning 
certaine felonious acts committed by one A. B. now a priſoner in rhe 
Caſtle of C. &c. And hereof faile you nor,&c, 


A Warrant for a ſearchafter a Robberie committed, 
] diretedtothe high Conſtables. h 

Hereas there have beene may Robberies lately commited 

/ about,8&c. Now for the better finding out of the ſame lewd 
perſons, we whoſe names are hereunder written, being his 

Majeſtics IuRices of peace(for the countie of Cambridge)have thoght 
g00d,and doe hereby will and require you in his Majeſttes name, That 
forthwith you dire& your Precepts to every pettie Conſtable within 
your (ſeveral!) Hundreds (commanding them) ro make ſearch in all 
Innes, Alehouſes,and other ſuſpected houſes within your precintts,for 
all ſuch perſons as are maſterleſle, or our of ſervice: as allo for all idle, 
vagrant,or wandring Rogues, beggers, or other perſons; and further 
thar they the ſaid petie Conſtables within their precincts, doe rake 
examination and account, ofall thoſe and ſuch other perſons, as be 
common Alchouſe haunters, or which expend much money inryor, 
or which doe not labour for their living, nor have not whereon fo to 
maintainethem , and that the ſame ſearches be holdenall over in your 
Hundreds in one night, and at ſuch orher ſeverall times asto your dif- 
cretton ſhall ſeeme meere;and if any ſuch perfons ſhall be found in the 
{ame ſearches,and thatupon your or the petie Conſtables examinati- 


ontaken of them, or any of them, there ſhall be found any cauſe of 


{uſpition in them, orany of them, that then they bring the ſame per- 
{ons beforeus, or ſome one ofus, or ſome other ofhis Majeſties Inſti- 
ces Of the peace of this Countie , to be further examined 1n the ſaid 
cauſes. And for the better doing hereof, we require you to command 
ighis Majeſties name , That every petie Conſtable within their pre. 
cintdoerequire (and charge) two chiefe diſcreet Headboroughs in 
every Pariſhto aſſiſt them the petie Conſtables inthis ſervices. And 
hereof faile you not, 8c, 


"They 
wou! 4 | 
named 


_——— 
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A Huy and Cry after Robbers, &C. 


To all Conſtables, and other his Majeſties officers, as well with. 

in the Countie of Cambridge, as elſe where within the 

. Realmeot England. 
\VAVGRR complaint hath beene made unto me M. D.one of his 

Majeſttcs Iuſtices of peace within the faid Counry of Cam- 
bridge, by 1. S. of, &c. Husbandman, That upon Tueſday at nighr 
laſt (being the day of this inſtant Nouember) hee was rob- 
bed of certaince linnen taken out of his houſe, with ſome * other 
things; and that he hath manifeſt cauſe of ſuſpirion of one A. B. a 
lewd rogue (here deſcribe his perſonage and apparell.) Theſe are in 
his Majetties name to require you and every of you to make fcarch 
within your ſeverall precincts for the ſaid A. B.and alſo to make Huy 
and cry after him from twon ro twon, and from county ro county, and 
that.as well by horſernen as foot men. And if you ſhal find him the faid 
A.B. that then you cary. him before ſome one of his Majeſttes Iufti- 
ces of peace within the countie where he ſhall be taken,by him to bee 
dealt withall according ro law, 8 c. 


A Warrant for onewbo hath danzeroufly hurt another. 
Oraſmuch as I am credibly informed that I. B. of your Towne ;,,,vy. 
Blackeſmith, hath now lately dangerouſly hurt one T. G. of your 
?aid rowne Huſbandman,by a blow which he hath giuen rhe ſaid T. on 
the face, &-another on the backe; ſoas the ſaid T.is in danger of death 
thereby :: Theſe are therefore in the Kings Majefſties name {traitly 
© charge and command you, Thar immediately upon the {ight here. 
of, you or one of youdoe bring the ſaid I. B. before mee, or ſome 0- 
ther of his Majeſtics Iuſtices of the peace of rhis County, to finde ſtf- 
ficient ſucrties as well for his appearance before the Kings Majcſtics 
Tuſtices,at the next generall gavle delivery to be holden for this Coun- 
tie, then and there to anſwere unto the premiſles, and to doeand re- 
cerve therefore that which by the Courr ſhall be injoyned him, As al- 
ſo.that he the ſaid I. B. ſhall inthe meane time keepe the Kings Ma- 
jeſties peace to wards his faid Majeſtie, and all his liege people, and ef[- 
pecially towards the ſaid T. G. And herecot faile you not at your pe. 
rils. Dated,&c. 


FE OR For the reputed father of a Baſtard chilae. 
| Hereas complaint hath beene madeunto me,by K. I. of your ,,,.. 
/ ſaid towne {1nglewoman, that ſhe is (gotten) with childe by | 
one T. S. alſoof your ſaid rowne Butcher : Theſe are there- 
fore to will and require you, and in his Majeſties name to charge and 
command you, and either of you,that preſently upon the receit here- 
of, you attach the bodie of the ſaid T. S. and thereupon to bring him 
before me, (or ſome other of his Majeſties Iuſtices of the peace for 
this county) to find ſufficient ſuerties, as well for his appearance at the 
next 
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next generall ſeſſions ot the peace to be holden tor this countie,as alſo 

 forhis good behaviour towards his Majeſtic, and all his liege people 
inthe meane time. And hereof faile you nor, as you will anlwer the 
contrary at your perils. Dated,&c. 


Where a Mayd ſervant is gotten with child, and from thence 
ſent to her place of birth, | | 
ooprmnck as I. M. for the ſpace of yeares now laſt 
paſt, hath dwelt inthe pariſh of V. (in the countie of E.) and be- 
ing there ſerled, in ſervice with of VV. aforeſaid, was 
gotten with child; and being ſo with child, now ſent or conueyed to 
your towne of B. under colour that ſhee was there borne, to the bur- 
chening of your ſaid rowne, and contrary to law : Theſe are in his Ma- 
ſties name ro charge and command you ſafely to convay the ſaid I.to 
W. aforeſaid, there to be ſet on worke, or otherwiſe to bee provided 
for according to the law; and that you deliver and leave, or offer to 
leave the faid I. to and with ſome one of the Churchwardensand 
Over-ſeers for the poore of rhe pariſh of VV. atoreſaid. And hereof 
faile your not,&c. 

Note that ſuch maid ſervant cannot bee ſent from theplace where 
ſhe is (or laſt was) inſervice, to the place of her birth, bur muſt ſet her 
ſelfe to labour where ſhe laſt dwelt, or ſerved,being able of body : Or 
being impotent, ſhe is to be relieved by the Towne where ſhee laſt 
dwelt, or ſeryed. See hic ante tit. Poore. | 


CA Warrant for Overſeers to give up their Account. 


To the High conſtables ofthe Hundred of, &c. 
POP F Heſcare inthe Kings Majelties name to charge and command you 
forthwith ro give warning to the Churchwardens, and other the 
Overſcers of the poore of every pariſh within your Hundred, thar 
they doe perſonally appeare beforeusat Newmarket, atthe f1gne of 
the Greyhound there upon Tueſday the of 
next comming, by nine of theclok in the fore-noon ofthe ſame day, 
to yeeld up,and ro make a true and perfect account in writing, ſub. 
ſcribed wirh their names or marks, of all ſuch ſums of money as they 
have received, or rated and ceſfed and not received, for and towards 
the relicte of the poore of their feverall Pariſhes, and alſoof ſuch 
ttock(to ſet their poore on worke) as 1s in the:r hands, or in the hands 
of any their ſaid poore to worke, and of all * other things concerning «ce wx 
their ſaid office; and hereof that they faile not at their and every of 7;o 
ctherr perils. And further we require you, that you give warning to Poore 
the petie conſtables of every towne within your ſaid Hundred, that 
they or one of them be alſo then & there preſent before us, to informe 
and certifie us of the names of ſuch other perſons as are meer and{fir- 
ting to be Overſecrs of the poore within their ſeverall Towns, for this 
yearenext infuing. And hereof faile you nor,&c. 
And this warrant muſt be under the hands and ſcales of — 
1CECs 
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ſices ar the leaſt, the one of the quorum,Y de tit Foore. 


; A Warrant to new Overſeers to take their charge. 
Rm of the ſtat.made in the three and fortieth yeare of the 
raigne of our late Soveraigne Lady Queene Z/;Fabeth,(intituled, 
An Ad for the relicfe of rhe poore) Theſeare to will and require you, 
whoſe names are hereunder written , that you together with the 
Churchwardens of your Pariſh tor the time being, doe (according to 
the ſame ſtat.)take order from time to time, for this yeare to come, 
for the ſetting to worke of the Poore within your Pariſh; and for the 
raiſing of a convenient ſtocke of ſome Ware,or Stuffe,in your rowne, 
to thatpurpoſe; and for the providing of neceffarie reliete for ſuch as 
be lame and impotentamong(t you; and for the placing as Apprenti- 
ces, ſuch children whole parents are not able to maineraine them, And 
hereof ſee that you faile not, at your perils. Dated,8&c. 
This warrant muſt alſo be under the hands and feales of two Tuſti- 
ces.Vide antea,tit. Pore. 


A Warrant to diſtraine ſuch as refuſe to pay their 
Rates for the poore. | 
Tothe Churchwardens, and other the Overſeers 
for the Poore, within the Parithof VV. 
and toevery of them. 


E Oraſmuch as wee are credibly informed, that the perſons hereun- concr; 


der named, doe refuſe to contribute or pay the ſirames of money 
hereunder mentioned (upon their heads) being afſefſeand rated up- 
onthem ſeverally, for and towards the neceffarie relieteof the poore 
of your ſaid towne, according tothe torme ofthe ſtatute in that be- 
halfe lately provided; Theſe are therefore in his Majeſties nameto 
charge and command you and every of you, forthwith tolevieall and 
every the ſaid ſeverail ſunmes ot moneyu npayed , andall the are. 
rages thereof, of all and every the ſaid perſons ſo refafing, by diltreſſe 
and ſale of the offenders goods, you rendring to the parties the over- 
Jus that ſhall remaine upon the ſale of the ſaid goods; and this ſhall 
be your ſufficient warrant therein. Dated,&c.7 ide antea,tit. Poore. 


Another. 


Churchwardens,8&c. 


To the W 


"TT Heſcare in his Majeſties name to charge and command you and cantcbr, 


every of you, preſently to demand of all and every the perſons 
bereunder named, all and every the feverall ſummes of money here. - 
under ſeverally written, or ſet upon their heads, being aſſeſſed and 
rated upon them for and towards the neceſlarie reliefe of the poore 
of your ſaid Towne, according to the forme of the ſtatute in that be- 
halfe lately provided : Andit they or any of them ſhall refuſe to pay 
the ſaid ſeverall ſummes of money ſo rated 'upenthem, Thar then 
preſently you levy the fame by diftreſſe, and ſale of the offenders 
goods, rendring to the parties the over-plus thatfhall remaine po 
tne 
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the ſale of their ſaid goods. And this ſhall be your ſufficient warrant 
therein. Dated,&c. 
Theſe two laſt Warrants muſt alſo bee uuder the hands and feales 
of two Iuſtices,&c. 


A Warrant for 4 generall fearch for Rogues . 
| To the High-Conſtables of the Hundred of, &c. 
Heſe are in the Kings Majeſties name to charge and command 
you, that you together with the petie Conſtables of the ſeverall 
townes,pariſhes, and hamlets within your Hundred(rtaking ſuficient | it 
affiſtance out of the ſaid rownes) doe make a generall privy ſearch 
within every of the ſaid ſeverall townes, pariſhes, and hamlers upon 
at nightnexr comming, for the finding out and appre- 
hending of all Rogues, Vagabonds, and wandring and idle perſons, in 
or about your ſaid ſeverall Townes, pariſhes, or hamlets; and that 
ſuch as ſhall bee found and aprehended, you doe cauſe them to bee 
brought before us the next day unto L. by nine of the clocke, there FF 
to beby us * dealt withall according to the late ſtatute in tharbchalfe ,;1ut 
provided.Ar which time and place we further require you, togethe ih, | 
with the faid petic Conſtables to appeare betore us, and thereto give 
an account and reckoning upon oath, in writing, and under the hands 
of the Miniſter of evety ſeverall pariih within your Hundred, what 
Rogues, Vagabonds,wandring and diſordred perſons have been there 
apprehended, as well in the ſame ſearch, as allo ſince the laſt aſſembly 
and meeting that made was for this purpoſe, being upon or about the 
day of laſt paſt. And hereof faile you nor, &c. 

Note, that all Rogues which ſhall bee brought betore the Iuſtices ges the ti: 
upon ſuch ſearch (after examination of their idle life, taken by the *fean IF « 
IuRices) are either to bee whipped by the Conftables ofthe Towne, 
where the Iuſt. ({it(as it ſeemeth: )orelſe from thence are to be ſent to 
the houſe of correction, and to bee convayed thither by the Conſta-. 
bles that brought them, and yer at the charge of the Hundred, which 
ſervices oi upon the Conſtables, are ſome cauſe of their negle& 
of this ſervice; And therefore I have ſer downe another courſe and 
prefident perhaps no lefle ſerviceable, which alſo may be performed 
and done every moneth, or every meeting of tac Iuſt, if need ſhall fo 
require: or if the Iuſtices cannot,or ſhall not meet,yer,itſcemerh,ſuch 
warrant may be granted out by any one Iuſtice of peace as followeth. 

Theſe are in the K. Majefties name, tocharge and command you, 
that you together with the petie Conſtables ofthe ſeverall rownes, 
Pariſhes,and hamlets within your Hundred(taking ſufhcient afſiftance 
out of the {aid townes):do make a generall privy ſearch within every 
of the ſaid ſeverall rownes,pariſhes,and hamlers,upon at night 
next comming, for the finding our, and apprehending of all Rogues, 
Vagabonds, and wandring and idle perſons, inor about your ſaid fe. 
verall townes,and that ſuch as ſhall be found and apprehended,you do 
cauſe them ro bee puniſhed in every ſeverall towneor Pariſh where 
they ſhall be ſo apprehended by the pety Conſtables of every ſeverall 
pariſh 
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_— —— Om_ Steward miles, uns Inſtic. & c. vic. com. pred. NecnonT. 8B. 


pariſh reſpeRively; and by them alſo further ro bee convayed accor- 
ding to the ſtatute. And if any of the faid rogues ſhall appeare to bee 
dangerous or incorrigible, that then you cauſe ſuch ro bee brougat 
before me, or any other of his Majeſties Inſtices of peace, of this divi- 
ſion, to be further dealt withall according to the ſtature in ſuch caſes 
provided, Dared, &c. 

Afterwards any onevftheſc Tuſtices may take the examination of, or 
proofe againſt ſuch dangerous rogue,and finding cauſe,may then joyne 
with any other Iuſtice of peace of that limit, being ofthe quorsm, and 
commir ſuch rogue to the houſe ofcorrection, or gaole, alchough the 


{aid two Iuſtices ſhall not meer together abour it. 


A Warrant fora fugitive ſervant, 


Ohannes Cutts miles, nnus Iuſticiar. Domini Regis, ec. Ballivis Hun- cnt. 


ared. de B.et T.H, Conftabular' de (Min Comitat. pred. ſalmr'. Omia F. 


 L.retentas inſervice.I.T .de (M. predic. ſibi ſerviend.( ſecundum forman 


C effectum ſtatutt ae ſervientibus edt.) a ſeruitio preditt.1.T. fine cauſa ra- 
tronabilt,cy licentia ipſins I.T.recefit (ut dicitur) Ideo ex parte Domini re- 
07 vobs & culibet veſtrum precipto, quod pref. E.L.ad prefat. T.T. magi- 
ferum ſuum de ſerviexd. deliberar faciat', Et ſt hoc recuſaver tunc eum gaole 
Caſtrt Cantebr. duct faciatis, quou ſque, &'c. Ita quod eum habeatus coram me, 
& ſocis mes, Inſtic. ditti domini Regis in Com pred”, ad proxim ſeſſ. pacts 
7b1d. tenend, ad faciend* & recipiend. ea que ci tune & ibid, in hac parte. 
obycientur.Sigill,me ſigillar dat. apud 


Another for the ſame and to have the offender 
at thenexr Sefions, 


Con#tabalar ville de B. && R.N, ballivo itinerantt in codem Com, & co- 
rnm cuilibet ſalut'. Ex parte ditti dom” Regis vob &3 cuilibet veſtrum man- 
do, quod attach. ſeu unus veſtrum attach. W.R.de B. pred. Laborer, ita qd. 
enm habeatts, (eu unus veſtr. habeat, coram me @& ſocys mets Tuſtic. ditti do- 
mini Regis ad pac? in Com.pred.conſervand',Necnon,7c. aſſign adproxim, 
generalem Sefsionem pacis in Com.prad tenend',ad reſpondend.tam aitto dons. 
regi,quam R.C. de &c, Yeoman, quare in ſervitio ipfius R .apnd T. in com, 
pred.nuper retentiss, ab eodem ſervitio ante finens termini inter eos concoraat , 
fine cauſa rationabili &+ licenc ipfius R. receſiit, in dit; Domint Regis nunc 
conterptum, & ipſins R. grave dampn', + contra formam ſtatuti inde nuper 
edit” & proviſ. Et habeatss ſeu unus veflrum habcat , ibi tunc hoc praceptum, 

Another for a fugitiue ſervant. 


Tefte, &c. 


FE the Sherife of, &c. Whereas I. E. being lawfully retained in 
 Þ2 ſervicewith N. A. of, 8&c.is departed from his ſaid maſters ſervice 
before the end of his terme, without his maſters leave or licence (or 
without any reaſonable cauſe) contrary to the lawes and ſtatutes of 
this Realme in that behalfe provided : Theſe are therefore in his Maje- 


you 
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 ſies name to command you and every of you,that you or ſome one of, 
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of you do attach the body of the ſaid I.E. * & to DIINg him betore me 


{or ſome other of his Majeſties Inſtices ofpeace.8&c.) to find fuihcient 
ſureties, well and faithfully ro ſerve his ſaid maiter according to rhe 
covenant betweene them made : and if he ſhall retuſe thus to doe,that 
thenyou cauſe him to be convayed ſafely to the Kings Majettics gaole, 


&c. As before in a warrant forthe peace. 


* Or thus : That the ſaid I.E. to his ſaid Maſter to ſerve againe you 
doe cauſe to be delivered :and if thar to doe hee ſhall retule,rhat then 


you cauſe him to be convayed to the Gaole,&c. 


A Warrant for one reiu ling to ſerve. 


Ohannes Millefſent Miles, warns Inftic', ec. R.Lballivo at S. in Com. Crow, 
pred. ſalut'. Ex parte difti Dom.Regss tibi mando quod attachias R.A. de 
S. pred. Laborer, Its quod eum habeas coram me wel ſocys mers Tuſt, act 
Dom. Regis ad pacemin Com.pred. conſervand',(Necnoa ad aiverſa feloma, 
tranſer. & alia malefatta in codem Com.audicnd. & termin aſg.) adprox. 
general. ſeſF. pacts in com. pred. tenend', ad reſpondend. tam dicto aom. regt, 
quam B.C.Ae A.g&c.Yeoman,quare ipſe pred.R.A. licet in ſervitio congruo 
pro ſtatu ſuo, per pref. B.C.fuit ſepius requiſitus er ſervire ipſum tamen B.C. 
ſervire penitus recuſavit, in contempt dicti dom. regis & ipſins B. C. grave 
dampnum, & contra formam ſtatut ae ſervientibas nuper eatt. & proviſs. Et 
habeas ibi tunc hoc manaat', Tefte,ec. 
And yet ſee the ſtatute 5. El.cap.q. whereby the departure of a fer- 
vant,and refuſing to ſerve,8c.are referred to two Iuſtices of peace, by 
them to be firſt examined, and then the offenders tobe committed, 1f 
they be faulty therein. See antea, tit Labourers : and Warrants. 


Ro@- 


For Alehouje-keepers to renew their Recog. 
ert Hatton Knight, one ofthe Kings Majeſties luſtices,&c, 
Thele are inthe Kings majeſties name to require you. i hat your 


dire your precepts to every petty Conſtable within your hundred, 
requiring them that they warne all Alehouſe-keepers and Victuallers 
within your ſaid hundred, tobe, and perſonally to appeare before us 
at Lynton, upon Thurſday, &c. then and thither bringing with them 
their Licences : And further, that every of thein bring with them a 
Certificate of their firnefle and honeſt behaviour in keeping of their 
Alchouſes and victualling houſes, under the hands of four at rhe leaſt, 
of the moſt ſubſtanriall, honeſt, anddiſcret inhabitants of the parithes 
where they ſo keepe or dwell, And hereof faile you not,8&c. 


A Warrant for the ſuppreſiing of an Alehouſe. 


Ohn Caze Knight, and Edward Hinde Knight, two of the Kings Ma- 


jelttes Iuftices of peace withinthe ſaid county of Cambridge :To the 


Conſtables of B. and to either of them greeting. Whercas we are 


credibly informed that R. D. of your towne, vidualler, is himſelfe a 
man of evill behaviour, and befides, doth ſuffer evill rule, and difor- 
der tobee kept in his houſe, contrary to the lawes and ſtatutes of this 
Realme : theſe are therefore in his Majeſtiesname to will and com- 


mand you forthwith to repaire rothe houſe of the ſaid R.D. 


and ro 
charge 


mes, 
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charge him to ſurceaſe from keeping any longer any Alehoule or tip- 
ling houſe, and from conimon ſelling of Ale or Beere; at his peril : and 
withall that you cauſe his ſigne to bee pulled downe; hereof taile you 
nor, as you and cither of you will anſwer to the contrary at your peril. 
Givenunder our hands and ſeales at B,rhe day of 

and in the yeare of our moſt gratious Soveraigne Lord Charles ,&c, 


A Warrant to levie money forfeited by Ale- 
| houſe haunters. 
Richard $. George Knight, one of the Kings Majefties Inſtices of the P; 
within the ſaid countic of Camb. to the Conſtables and Church- 
wardens of the Pariſh of W.and to every of them, greeting. 
Oraſmuch as it hath beene ducly proved before me, according t9 
A the itatute in that behalte provided, that all and every the per{ons 
hereunder named, being imnnavitants within your Parith of VV. upon 
the twelfth day of rhis :n{tant moneth of November, have beene, and 
continued drinking and tipling inthe houſe of G. VV. of your ſaid 
rowne (Inne-keeper, or Alchouſe-keeper) contrary to the forme of 
the ſame itature : Theleare therctore in his Majeſties name to charge 
and command you and every of you, forthwith to levie by diſtrefle 
and fale of the goods ot every the ſaid perſons hereunder named, the 
ſumme of three ſhillings and foure pence a peecc: tf they thall refuſe 
or neglect, forthwith to pay the ſame (which ſeverall forteitures ſhall 
be beftowed and imployed by you to the uſe of the poore of your ſaid 
pariſh) and that you render ro every of the ſaid offenders the over- 
plus that ſhall remaine upon your ſale of their ſaid goods : and if the 
{aid offenders, or any of them ſhall retuſe or neglect to pay their ſaid 
ſeverall forfeitures, and that you can find no futacient diftreſſe where. 
onto levie the fame, that then you the Conſtables,or one of you,ſhall 
commit every ſuch offender or offenders (refuling or neglecting to 
pay the ſaid ſumme or forteirure,and not having ſuthcient whereon ro 
be diſtrained for the ſame) to the itocks, there to remaine by the ſpace 
of foure houres : and this ſhall be your futhcient Warrant herein, 


Dated, &c, 
A Warrants to convent all V iftaallers, & c.to put in ſuretie; 
or 6bſerving Fiſh-dayes according to Proclamation. 
To the High-Cgnitables of the Hundred of Rad- 
held, and to either of rhem. ” 
Heſe are inthe Kings Majeſties name to command you to warn 
all the Inne;holders, Taverners, Cookes, Alehouſe-keepers, Bur- 
chers, and othel Victuallers whatſoever within your Hundred, perſo- 
nally roappeare before usat Lynton upon Thurſday being the twen- 
tieth day of this inſtant Februarie,at the {igne of the Griffen there;and 
to bring with/them ſuerries that ſhall enter into bond withrhem to his 
Majeſttes uſei for the due obſervation of the orders lately publiſhed 
for the reſtraint of killing, dreſſing, and cating of fleſh in Lent, or 
upon Fiſh-dayes, according to his Majeſties Proclamation in that 
: T0 LOTS I 1 behalte 
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| behalfe, and that you or one of you, bee then and there with us,rorde- 14 
liver us a note in writing of the names, {irnames, and dwe:iling places 
of every of them; and of all other that victuall wirhour Licence within 
your Hundred.,as you will anſwer rhe contrary at your periis. Dated at 
Weſtm. the 1. day of February.8&c. 

Againſt Alehouſe- keepers, | 

| fu like Warrant may bee madeto levie the ioriciture of Inne- 

keepers, or Alchouſes-keepers,for jufiering towneimen or others, 
co continue drinking in their houſe; or for felling lefic tien one quart 
of their beſt Beere or Ale for 1.4. ſaving that the atitrefie taken of 
ſuch Inne-keepers,and Alehouſe-keepers,is not to be fjold,tiliaiter {ix 
dayes, and then for default of ſatisfaction, the ſame are preiently tobe 
appriſed and fold, and therefore ſuch warrant mutt therem be mace 
accordingly, ſee 1.14.c4.9.P.7.8. 


To levie the forfeiture for not keeping the Aſviſe gc. 
R 2” Thornton Knight, one of the Kings Majeittes Iuſtices, &c. 
Foraſmuch as it hath beene duciy proved betore me (accoratiz to 1 
to the ſtatute in ſuch caſe provided) that G.VV. of your faid rowne 
Alehauſe.keeper, hath lately utreredor ſold (in his houſe) lefle then 
one fall Ale-quart of the beſt Beere for one penie, contrarie tothe 
forme of the ſame ſtatute: Theſe are therefore in his Majeiiies nanie to 


charge and command you forthwith to levie by diftreſle of the goods - 
of the ſaid G.W.the ſum of xx.s.the ſame to be beſtowed and imploy- K 
ed by you to the uſe of the poore of your Parith; and it the ſaid G.VV. © 


within fix dayes next afrer ſuch diſtreiſe by you taken,thalt not pay the 
faid xx.s. That then you caule the ſaid ditirefle preſently to boe price- 
{ed and fold, And that you beſtow xx.s. of the money ſo made, to the 
uſe of your pooreas atoretaid,8& the over-plus that ſhall remaine upvn 
your ſaid ſale of the {aid goods, that you render the ſame overplus to 
the ſaid G, W. And this ſhall bee your ſuthcicur warrant Eeicin. 
Dated, &c. 
A warrant for the remouing of a petie Conſtable, 
and for the ſwearing of another, 
Cantebr. Havrolus Dei gra erc.vicecom Cantebr, Neczon capitali Comuſtab:laris 
huadred; de R. &r eornms cuilibet ſalut', QuiaW,P.& RS ſnbcouſiabn-' 
lar villedeC.& K.(certis de cauſis nos movegiibns) ab officio ſuo amour? 
eF exoncrart fecims, 1deo vobis & cuilibet veitrum conjunttim & d viſin 
precipimns er mandamus, quod I, F. & R.M. ad omnia & ſinenla code; of - 
ficio mmcumbentia bene && fideliter exercenda && exequenda (pront ip; zobrs 
inde reſpondere wolueriat )jurare faciatis : dictiſy, W.P. & RS. ſimlit' 77- 
Jungentes, quo ipſt de diflo off ic ulterins exercends & exequenao nullateurs 
Je intromittant,quouſq, aliud de nobis habuerint mandatum : Et anicquid is- 
de feceritts, Inſbiciarys noſtris ad pacem noſtram in ditto com coaſervand' aſ- 
Sign ad prox general” ſef1onem pacis apud C.in ditto com tencnd', certifice- 
#is, Hoc preceptum noftrum tunc e& ibidem remittentes. Teſte Iacod0 Rev- 
nolds milite, vn0 Infliciar noftrorum praditt tall dic,(3c. —- 
| | You 
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got choſen 
a the Leer, 
this claſe is 


ps: \ You ſhall find this former preſident in M. Lamb. Butupon ſich war- 


*rant,quere who ſhall give the oath to the new Conſtables,whether the 
high Sherife, or high Conſtable thar ſhall execute ſuch warrant, or 
the Iuſtice ofpeace that granted our ſuch warrant. ET: 

This authoritie of remooving petty Conſtables, and of choo{ins 
and ſivearing new, is reputed properly to belongro the Leet, (ir be. 

Ing one of theancienteſt courts in the Realme, By. Leer 14.) and if the 
new cle& benot preſent at the Leerto take his oath accordingly, then 
upon certificate or notice thereofto any Iuſtice of peace of that coun-' 
tie, the Iuſtice doth uſe to ſend his warrant for the partie fo choſen, | 
and to give them their oath. 
__ Alfoindefaultof the Leet, or otherwiſe, where there ſhall be juſt 

cauſe to remove a petty conſtable, for his inſufficiencie,o: forany miſ- 
demeanor, or other cauſe, every luſtice of peace, ex off1c10, as 1t fee- 
meth) may remove the old Conltables, and may chooſe, and ſweare 
new : which alſo we ſce tobe warranted by common experience. See 

Lamb ofthe duties of Conſtables, paz. 19. | 

And I have ſecne ſome preſidents to ſuch purpoſe as followeth. | 


Heſe are in his Maieſties name to charge and commaund you, to ,,,,;. 


Toour loving friend A.B of IJ".Y can. 


Ja. your repaire unt9 us, or to ſome other Iuſtice ofpeace of 
this Countrie, to take the Oath of a Conſtable, to ſerve his Majeſtte 
withinthe rown of W. (#* according to the choiſe made of you by 
the Iurieat the laſt Leer holden in your rown.) And hereof faile you 
Y nor. Dated, &c. 


Y 


The formeof the Oath concerning the office of a Conſtable, 


Ou ſhall fiveare, thar you ſhall well and truly ſerve our Sove- 
raigne Lord the King in the office ofa Conftable : you ſhall ſee 
and cauſe his Maieſties peace to be well and duly kept and pre- 
ſerved according to your power : you ſhall arreſtall ſuch perſons, as 
in your ſight and preſence ſhall ride or goe armed offenſively,or ſhall 
commit or make any Ryot, Aﬀeay, or other breach of his Majefties 
peace : you ſhall doe your belt indeavor (upon complaint ro you 
made) to apprehend all Felons, Barrettors, and Ryotrors, or perſons 
ryotouſly aſſembled : And ifany ſuch offender ſhall make reſiſtance 
(with force) you ſhall levie Huy and Cry,and ſhall purſue themuntill 
they be taken : you ſhall doe your beſt indeavour thatthe Watch in 
and abour your towne be duly kept for the apprehending of Rogues, 


Vagabonds,Night-walkers, Eviſdroppers,Scouts, ſuch as goearmed, 


and the like; and that Huy and Cries be duly rayſed and purſued ac- 
cording to the ſtatute of Wincheſter againſt Murtherers, Theeves, 
and other Felons. And that the ſtatutes made for the puniſhment of 
Rogues and Vagabonds, and ſuchother idle perſons, comming within 
in your bounds and limits, beduly put in execution - you ſhall havea 
watchfull eye to ſuch perſons as ſhall maintaine or keepe afiy common 


houſe or place where any unlajviſull game's or ſhall beuſed; asal 


Iiz 


ſo to 
ſuch” 
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tuchas ſhall frequent or uſe ſuch places, or ſhall uſe or exerciſe any un- 
lawfull games there, or elſewhere, contrary to the ſtatutes. At your 
Ailiſes, Seſſions of the peace, or Leet, you ſhall preſent all & every the 
offences done, contrary to the ſtatures made (1 1acobi, 4 lacob!, & 21. 
Tacobi Regs) to reftraine the inordinate hanting and tippling in Innes, 
Alchoules, and other Victualling houles, & tor repreſiing of drunken- 
neſfſe: you ihall there likewiſe true preſentment make ofall bloud 
ſheddings, affrayes, Out-cries, reſcous, and other offences commitred 
or done againſt the Kings Majeſties peace,w ithin your limits:and you 
ſhall have a care for the maintenance of Archerie according to the 
ſtatute : you ſhall well and duly execute all precepts and Warrants to 
you directed fromthe Iuſtices of peace of this county: And you thall 
well and duly according ro your knowledge,power, and abilitie, doe 
and execute all other things belonging to the office of a Conſtable, ſo 
long as you (hall conrinue in this othce, So helpe you God, = 

This oath I have ſet downe the more largely, thereby to ſew the 
principall matters whereof the Conitables are chiefly to have care. 


T he forme of a Superſedeas by a Tuſtice of Pearce. CAP.122. 


Vniveriitie of Cambridge, one ofthe Iuſtices of peace of our So- 
veraigne Lord the Kings Majeſtie , within the County of Cam. 
bridge, to the Sherife, Bailifes , Conſtables , and other the faith- 
full Miniftersofour Soveraigne Lord within the ſaid Countie, and 
to every of them, ſendethgreeting. Foraſmuch as A. B. of,8c. 
Yeoman, hath perſonally comebefore me at &C. 
and hath found ſufficient ſuretie (that * is ro ſay, C. D:and E.F. &c. {79 we 


ſedeas 15 


Yeomen, either of the which hath undertaken for the ſaid A. B. un- go2%, thogh 


dcr the paine of twentie pounds) and he the ſaid A. B. hath underta- ther the 
ken for himſelfe under the paine of fortie pounds: that he the ſaid A, een” 
B.ſhall well and truly keepe the peace toward our Soveraigne Lord, 

and all his liege people,and eſpecially towards G.H.of, &c. Yeoman, 

and alſo rhat he (hall perſonally appeare betore the Tuitices of the 

peace of our ſaid Soveraigne Lord,ar the next generall Seſſions of the 

peace to be holden for this County of Cambridge : Theretore on rhe 
behalfe of our ſaid ſoveraign Lord, I command you,and every of you, 

that you utterly forbeareand ſurceaſe toarreft, take, impriſon, or o- 
therwiſe by any meanes (for the ſaid occaſion) ro moleſt the ſaid A.B. 
Andit you haue (tor the faid occaſion, and none other) raken or im- 
prifoned him that then you doe cauſe him to bedelivered, and fer at 
libertie without further delay. Yeoven at Cambridge aforeſaid,under 

my ſeale this laſt day of Iuly, &c. | 


| bs Chefiliz DoRGor of Divinitic, and Vice-Chancellor of the 


| Alias. 
Wyn Gwyn ſacretheologie dottor, &c. unus Initic domin! Regis, &c. 
omnibus Ballivs & miniſtris domini Regis infra Com praditt et eoru 
eniliber ſalutem, Quia A.B.et C. D. coram me perſonaliter conſtitut' ma- 
, | nucepr 
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puceper pro 1.S ſub pena x1.11.quas conceſſer et uterque eorum per. ſe pro 10t0 
et in ſolid” conceſit ad opus diffi; Domini Regs levari, ſi dampnum vel ma- 
lum aliquod W. T. eveniat de _ ſuo, ec. per ain TS. welper procur' 
ſur” quoviſmodo, vobs CF cuilibet veſtrum ex parte domini Regis mando, 
quod captione corports ejuſdem I. $. quocunque modo cenſeatur pratextu ali. 
cis precepti ſine Warr wobis ſeu alicat veſtrum in hac parte ditett ſeu d;. 


rigend' ſuperſedeatis & ſine delatione aeliberari fac aatum.e5c, 


| Alias. | 
Enericus Bing Serviens ad Leger, units Inſlic domini Regus &c. 
H vic ac omnibus & ſingutis ballivis,miniſiris & fidelibus dittt domi- 
ni Regis in eodem” Com & tcorum cuilibet ſalatem, auia 1. $. ſuff:c 
ſecar de pace (& de bono geitnſuo) erga dictu aom* Regem et precipue erga 
W.T 'coram me invenit , Ideo exgpate dic aomini Regs vobes et curlibet 
weitrum manado & precipio firmiter injungens quod de ipſo 1.8. pro huiuſmodi 
ſecur' pacts inventend' cap : ſive arreſtand” omninoſuperſed'. Et ſripſum TS, 
ca occaſione ceperitts ſive impriſonaver tuncenm deliverart fac” ſi ipſum ea 
occaſione & non alia detineatur.Teſfe ec. | 
If the priſoner be inthe Gaole, ſce another forme 4: poſtea, tit. Li- 
berate. : | 
Note that ſach Swperſedeas is good, though it name neither the 
ſuretiesnor the ſummes wherein they are bound ; bur yer it is the,ber. 
ter forme to exprefle them both, for then if ir thall appeare that the 
ſureriesare not ſufficient men, or nor bound in ſufficicart ſummes, ber. 
ter ſureties may be taken; And accordingly ali the Superſedees iſſuing 
out ofthe Chancery, Kings Bench, and Court of Common Pleas do 
rehearſe the names of the ſureriesand the ſummes; and rhoſe things 
whichrhe higher Court do uſe are the Rules and Orders for others 
to follow, &c. 2.H.7.fol. 1. 


The forme of a Superſedees(by a Tuſtice of peace)upon 
| a Writ of Supplicavit againlt an Infant. 
Sg Amue! Collins ſacre theologie dottor unus Inſticiar' domini Regis nunc 
MAI adpacem is cos. pred. conſervand. aſſignar', vicecom. einſdem com, ac 
omnibus & ſingnl' baflivs, conflabalar', ceterifq; dia dom. Regis miniſlris 
tam infra libertates, quam extra incom. pred. ſalutem + Sciatis qd. breve 
ditti domini regis recepi in hac verba, Charolns, ec. (reciting here all the 
Writ verbatim) Er quia1. Bade, &c. 1.S.degc.Et prefat C. A.coram me 
pref. Valentino Cary , perſonaliter comparuer', & pradidt. I.B.& 1.S. 
manuceper pro ditto C. A. qui infra etatem 21.annor. exiftit : viF, quilibet 
mnanucaptor.pred. in 20.11. quas recognover. ſe debere ditt.domino Regi, ac 
conceſſ. de terris &f tenementss, bonts et catallis ſuis, ad opus idieti domin. re- 
gi levand. viz.qd. predC. A. dampnum vel malum aliq. alicui de populs 
dict.dom. regis de corpore ſus, wel de incendio doworum ſuarum non faciet 
nec fiers procurabit quoviſmodo : Ideo ex parte ditti domint regis vobis &f 
cuilibet veitrum mando, qd" de coarttand”, ant attachiana dictum C. A. ad 
znveniendam aliquam ſecuritatem paces per ipſum gerend. erga dictum ao. 
regers & cunttum popul. ſaum, ſeu alicut de eodem populs ſus coram vobis ; ſew 
| 113 aliquo 
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al;quo veſtr.inveniend” ſuperſed' ſeu ſuperſed' fac. omnins. Et ſr ipſum C.A. 
occaſione pred” & non alia ceperitis, ſtu capi mandaveritis, in priſona ipſins 
dops. Regis, ſub cuſtodia veſfra deteneritis, twnc ipſum 4 priſona in qua actine. 
tur ſine dilatione deliber fac. ſeu unus veſtr. deliberari fac. Teſte me pr efat. 

F alentins Cary, 22 dic Nov. anne regni dit. dom.reg.e5c. 


Alias. | 
T Enricus Smith /acre theologie doftor co c.unm Tnfticiar domini reg. 
&e VicCom.pred. Necnon omnibus conſtabularys, ballivis, as alys 
winiftris ditti dom. regis, corum cuilibet, ſalutem. Sciatis, quod 
wandat (aut Breve) dom.regs in hec verba, recepi, Charolus deigrat. &c. 
(reciting all the Vrit) Z: qu74 1.B de, cet 1.5, der. Et pred. T.C.co- 
ram me pref. F.C perſonaliter comp.Gprad.T.B. & 1.5. pro pred. TC. ma- 
mwceper quilibet ra 9.x ſub pena xx. ls. & pred. T.C.pro ſcipſo af- 
ſumpſit ſub pena x1.1i. de terris o catallis ſuis ad opus dif? dom.Reg levand . 

L2urd pred. TC, demprum vel malum, &c.ut ſup. 


AS uperſedeas for the good behaviour. 


N Ote that upon good Sureties taken(for the good behaviour) a Se- crea. :3 
perſedeas of the good behaviour may be granted as for the P.muta- 
iu mutapdls. | 

Notealſo, that a Superſedeas, de Capias indictaturs at tranſgreſiion. 
and fo ofan Exigent,may be granted by rhe luſt. of P. out of Seſſions : 
For otherwiſe it were miſchievous for the party, as well by reaſon of 
his impriſonmenc, as alſo for that he may be ou:lawed betore the Sef- 
fions,if che Inft.of P.might nor rake ſureties ofhim for his appearance; 
and all is bur to appeare to anſwer to the indictment. | 

And M.Crompton is of opinion,that theſe may be granted by any one Crom.1zy, 
Iuft. of P.with whom agreeth the Booke of Entries. But M.Lambert thir.- " - ns 
keth it not in the lawtfull power of any one Iuſt. of P. to grant ſuch Ss. pamvi5h 
perſedexs, at this day, but that it muft be done by two uti. ar the leaſt, 
and the one being of the 9orum:nevertheleſſe,tor that I fnde the old 
Preſidents to runne in the name of one Iuftice of peace alone, I have 
Erawne theſe accordingly;perſwading notwithſtanding the joyning of 
x Tuſtices herein, and the one of the 2»0rwm, if they may conveni- 
ently. | 

A Superſedeasde Capiasindictatum de tranſgreſs. 


Teronimus Beale ſacretheologie doftor, unus Tuſtic" dom Regis wane 
ad pacems in com.pred.conſervand.Necuon ad diverſ. felon tranſe.ere. 
in codem com andicn' & termin.afiig .viccom. prad.ſalut. 2nia C.D 
de A.in corm.tuo Yeoman, wvenit coram me,gr imven.ſuffic. manicaptores ef 


ſenai coram Tuſtic ditt.dom.regis ad pacem in com.pred.conſervand'. Necnon 
4d diverſa felon &c.in ditto Com audicnd' & terminand' affig. ad generalens 
ſefftoncw pacis apud C.in Com.prad.prox die tenend',ad reſpond” diit.dom.reg. 
Me quibuſdem tranſgr .coutemp.& offencis, unde indift.exiftit « Ideo ex parte 
ah dom regie$ib: precipio quod de capiend pref.C.D ſeu ipſum impriſonand 
aut 
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aut eumzca ex cauſe aliqualit. molefland.omnino ſuperſed & ſi eu,ea ex canſa, 
& non alia ceperits,tunc ipſum fine dulatione deliber faciat. Teſte me, & c. 


. Alias, quia invenit plegios pro fine, | n= 
Crom-334- | Mowar ns Maw, ſacre theelogie Dottor, nnus Inflic' ditli dom.Regis ad cantely. 
PACE 13 COM. Pr ad. conſervand', Necnon ad diverſe. felon.tranſgr.e alia 
mulefatta in coder com.audicnd & terminand aſiign.viccom.com. pred. ac 
omnibus & ſinguls badivis conſtabul' ceteriſque ditti dom. regis miniſiris, 12 
infra libertates quam extrain com.pred. ſalutem : Licet nuper per Breve (vel 
preceptum) dicti domini Regis vobis ſeu uni veſirampraceptum fuit quod c4- 
peri ſeu unws veſtrum caperet A.B de Sn comitat. predict. Yeoman, ft in- 
wventus fuerit in codem, tt ad ipſum ſalvo cuſtod', Ita quod haberetts ſeu unus 
wveftrum haberet corpus einscoram cifodibug parts; ac Infticar  dicit donin.. 
Regs ad pacem in com.pred. (Necuon al divcrſa felonias tranſgreſ. & alia ; 
 analefatta in codem comitat. audiend.c terminand. affignat.) apud Caxichr, i 
zali dic ad reſpondend' dicto dom.Regi de comempt', & tranſereſs. unde corans E 
diftss Inftic.indiitatis exiſtit : quia modo predicius A.B,venit coram me, 07 
inven. ſufficient plegios pro fine ſus cum ditFodom.Rege pro premiſit faciend 
Tdeaex parte ditti dom. Regis vobes conjunttim & diviſ. manas quod ad exe- 
cutionem Brevis pr edict. ulterius fac, ſuperſcd' omnino. Et ſiipſum A. B.ea 
occaſione & non alta ceperitis, & inpriſona ditti dom. regis detineritts, tunc 
7pſum ſine d:l atione ab cadem deliber. faciat. ſeu unus veſtrum dcliber faciat. 
& habeats, ſeu unus veftrum habcat hoc pracepturms ad Seffiones pred, Dat, 
dic Auguſti, anno regni,&c. 


: Superſedeas de Capias pro fine. - | - 

Crom.334- romm St-George Armiger. unus Tuſticiar.dom.regs nunc ad pacem in Centels, 
com. pred.conſervand aſiignat.Vic'Com. pred. ſalutem. DuiaC.D.de A, 
| in difto com. Yeoman, vent coram me, ef inven ſufficient . manuucaptores eſ- 
ſendi ad praximanm geveralem Seſs. pacts in comitat.prad. tenend. ad faciend. 
finem cum aditlu dom.rce pro quibuſdam trauſgr.contemptibus & offencis,un- 
de indiftatin exiftit, 1deo tibi precipio, quod de _ pref. C.D. impriſo- 
rand. ſeu ipſum ea sccaſione aliqualit, moleftana. omnino ſuperſed. et habeas 

ibt twnc hoc preceptum,Teſte me;e+c. | 


. _.- - Superſedeas de Capias indictat' de felonia. I 
Trom.334- Albot Pepis Armig', uns Infliciar. domini regis nuxc ad pacem in Caxtebr: 
| Corn. pred. conſervand' aſignat.vic comit.pred.Necnon omnibus & 
ſineuls 1ballivss, conflabul. ceteriſque difti domini regs miniſ(ry 
tam infra libertates quans extra it aitt.com. ſaluter. Quia AB.Ade Cincom, 
redie?. Husbandiman,venit coram meet inven ſufficient ſecur.cſſends corg 
Inftic” ditti dom. regis ad pacems in com.pred.conſervand'. Necnon ad diverſa 
felonias, tranſer. & alia malefatFa in codew Com Audiend tf terminand.aſs. 
a4 prox general Seſi.pacis in com. pred.tenend', ad reſpondend” ditt.dom.regs, 
de diverſ. felon. 3 tranſg. unde coram eu indifÞ. exiftit, Ideo ex parte dis. 
dom.regus vobis & cuilibet veſfrummando, quod de capieud' pred. A. B.eaex 
cauſa ſuperſed' omnino, & ſi cis ea occaſione & non alia ceperiths ſeu impriſav. 
$4C Sites ſine dilatione deliber faciat , Dat. & 6 | 
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CAP. 123 


£antebr. 


Cantebr. 


Santebr. 


Superſedeas decxigt fac' de felonia. 


Yeoman, verit coram E. Fc. et invenit ſufficien. manucaption.eſ- 

ſend; coram cutod. pacis noſtr a ac Inſtic. noſtris ad drverſas felonias, 
&c.4d generalem ſeſ5ion. pacts noſtre apud C. tali die tenend. ad reſpondend. 
ob de quibuſdam felonys unde indictatus eſt, Ideo tibi precipimus quod de 
wlterins exigend. prefat .C.D .ad aliquod comitat. tuum,vel tmpriſonand.ſive 
ipſum ea occaſuone aliqualiter molefland. omnino ſuperſed. et habeas thi tunc 
hoc breve.TefteRoberto Caſile apud H.tali dic et anno. 


C5 &c.vic.com,Cantebr.ſalutem. Duia C.D.de A.in Com.tus 


Superſed.ad deliberand. priſonar. capt*protranſgreſſ.vel {imil”, 

M .D.ar .unns Tuſtic. &c.Conſtabul. ville de B.Necnon cuſtoat Gaole dittH 

domini Regis in Com.preditt. ſaluem. tia W.C. de B, Laborer ve- 
nit coram me, et imvenit ſuffic. ſecuritat .eſſendi coram Tuſtic. ditti Domini 
Regis ad proxim.generalem ſeſion. pacis in Com.pred.tenend. ad reſpond.tam 
domino Regi quam B.C de quibuſdam tranſgreſſ ſeu contemptibus,&c per ip- 
ſum perpetratss.Ideo vobis et cuilibet weſtrum manao,quod predit? W.C.Aa cuſ. 
z0diaveſtra ſine delatione deliberari faciatis, et alio mandato meo inde dirce. 
interim ſuperſediat' ; Et hoc mandatum meum erit vobu et cnilibet veſiruns 
Warrant Datum apud Weſftwratting tall die,Qrc. 


Recogniſances. C AP.A123. 


A ſingle Recogniſance taken before 
Iuſtices of Peace, 


Emorand' quod aie anno regn domini noftri 

Charoli Dei gratia Anglia, Scotie, Fran. & Hib.regrs, fidei defen- 
 ®Pfors, O c.venerunt corans Mi. Dalton, & Ifaac Barrow armizer 
Inſticar aiti domini regs ad pacem in Comitatu C.conſervand, afignat I.S. 
de B.in comitatu pradifto Yeoman, & W-S .deeadem Weaver, ac R.D. ac 
S. 78 comitar pradid. Taylor, & recognover” ſe debere ditto dominoregi, 
VF, quilibet manucapt. preditt.quinque libr , et predift.I.S deem libr bone 
et legalis monet 4 Anglie,( ſolvend . eldem domino regu in feſts urifications 
beate Marie virgins proxim.futur poſt dat. preſent.) Et nifs fecerint, con- 
ceſſerunt pro ſe,hered. executor. et adminiſt, ſur per praſentes quod aiete ſe- 


. perales ſumme levent' et recuperunt. de manerys,meſſuagys, err tenement”, 


bons,catallts, et hereditament. ipſor.I. S.W.S. et R. D. hered, executor”, et 
aſi :gn.ſuor nbicunq,; fuerint invent.per preſent. dat .&c. 


Another ſingle Recogniſance. 

Emorand. qd. Aie anno regni domin' noſtrs 
Charoli Det gratia &c.D.E de Balſham 1# com.pred. Yeoman, per ſo- 
#4/18.venit coram me Michaele Dalton armig. uno Inffic,difti dom. regs 
ad pacemin com. predict. conſervand,aſiien',et recogn. ſe debere diits dom. 
regs To.li.bene et legal, monete Anzl.(de bonis &t catallis gerris,et tenement ts 


ſurs 


Cape, I23. 
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fecerit in conditione indorſata, 


M 


Emorand.qd. 


are 


Altas. 


anno regent, c. vener coram me M.D: 
uno Ivſtic. &c.aff;o.T. H. de Weſtwratting in com. pred. Yeoman,et 


ſits fieri et levari, ad opus ditti dom.regts, hered.et ſucceſſorum ſuorum) ſi de- 


I.S. de eiſdemwvillaet com. Huſbandman, manuceperunt et nterq, eoruns 
ſeparatim manucepu ſub pana 5. li. legalis monete Anglie, pro W.St.de W, 
pred tailor, * Et pres W. St. aſſnmpſit pro ſeipſo ſub pena 10.1.conſimilts 
monete Angl' quas quidem ſeparales ſummas recognover et quilibet eorum 
ut pred. icitur recognovit ſe debere difto dom” regis de terris et tentts, bonts et 
catallis ſuts fieri,epc. Sipred W.St, deficerit inperforma.condic. intreſcript. 

If che partie to be bound be with in age,then ſhall he be bound by 
Surerics onely (bur he himſelte ſhall not be bound) and then ſhall the 
Recogniſance be #t ſurra, to this marke (*)and then as followeth; 9; 
infra etatem xxj.aumorum exiſtit, Qnas quidem ſeparales ſummas recogno- 


ver'er uterque corim ut predicitar recoznovit ſe debere, &c.nut ſupra: 


A Recogniſance for the Peace. 


Emorand qd . 


die 


anno regni dom noſtri Charoli dei 

® 9ratia, C.RP.de Ein com pred. Yeoman 17 propria perſona ſua ve- 
nit coram me Tho. Tirrel armig. uno Tuſtic' ditti dom. Regis ad paces 
in dicto com. conſervand. aſsign. & aſſumpſit pro ſeipſo ſub pena 20. li. & 
H.I.de Lin com pred. Yeoman, & N.N.de, rc. P. 9. de, &c. Hul- 
bandmen, tunc & 1bid.in propris perſonts ſus {militer vener', & manuce- 
perunt pro pred. R. P. viF, quilibet cor ſepraat. ſub pena to0.s.qd.idem R. 
P.perſonalit . comparabit coram Iuſtic. diti dom. regis ad pace,ad prox. gene- 
ral. ſeſſionem pacis in com. pred. tenend, ad faciend. & recipiend.qd' ei per 


curiam tunc & ibid. imjungetur : Et qd. ipſe interim pacem diet dom” regs 
cuſtodict erga ipſum dom.rege & cuntt. popul. ſunm & precipue verſus M.N, 
pred. Yeoman, && qd' dampnum vel malum aligd. corporate 
\ aut gravamen pref. M.N.anut alicut de populo dicti dom.regs, qd. in leſionem 
aut perturbationem paces ipſius domini Regis,feu prefati M.cedere valeat quo. 
w1ſmodo, non faciet nec fieri procrabit, Qnuam quidem ſumm.viginti librar 
predid. R.P.& quilibet mauncaptorts prad.pred: das ſeparales ſummas cent, 
folid.recognoverunt ſe debere areti dominorvegi de terris, & tenement is,bonts, 


4 


& catallis ſuis quorumlibet & cutfiibet eor', ad opus d:tti dominiregts hared 


In. 493 7 ſucceſſor , ſuorum fieri er levari (ad quorumcunque manus d:venerint ) 
ſi continzerit ipſum R.P. premiſſa, vel in corum aliquod in aliquoinfringere, 


Lawb.109. 


& inde legitimo modo convinci, In cuirs rei tes 
chardus Lawrence, ſizillum meum appoſui,dat apud, &c. 


cc 


timon', ego predicins Ri- 


Aad if the Inſtice ſhall onely ſubſcribe his name to the Recogn. 


without his ſeale, it is well enough; and fo 1s rhe uſuall courſe and 
forme with us; and that in either of theſe forts : ſc. Recognit coramme 
R.Th.or onely to ſubſcribe the Iuſtices name thus,R. Th. 


Emorandum,quod 


Oc thus for the Peace. 


die erc.A.B de 
eadem, yeoman, wvenerunt coram me lohanne Layer armiger .uno Tu- 
fticiar,, 


erc.et C.D Ae 


C2372 
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fiiciar. ec. et manuceperunt pro 1.5. nuper de L. &c. quod ipſe perſonaliter 

comparabit coramme prefato lohanne Layer er ſocys mes Inſliciarys pacis 
domeni regis ad proximam generalem ſeſtiont,orc. Et quod ipſe interim geret 
pacem erga cunttum populum Domini Regus, of precipueerga R.B.&c.viR, 
quilibes manucaptorum prediftorum ſub pena vigint librar', Et perdidtus 
IS. «ſumpſit vt ſupra pro ſeipſe ſub pena quadragint' librar. Quam quidem 
ſummans quadragint' librar pred' 1.5.6 quilibet manucaptorum pred” dit 
ſwaman vigint librar' recognoverunt&c. ut ſupra. 

And this may be well done alſo by a ſingle Recog.in Latin, ut ſupra, 
with a Condition added, or endorſed in Engliſh, for the keeping of 
the peace, and forthe day and place of the parties appearance at the 
quarter Seſſious,as followeth. 


| A Condition to keepe the Peace. 
|| [fm Condition of this Recogniſance is ſuch, that if the within 
boundenI.S. ſhall perſonally appeare before the Inftices of our 
ſaid Soyeraigne Lord the King, at the next generall Seſſions of the 
Peace to be holden inthe ſaid Countie of Cambridge, To doe and 
receive that which by the Court ſhall bee then and there injoyned 
him': And that hein the meane time doe keepe the peace of our ſaid 
Soveraigne Lord the King, towards the Kings Majeſtie and all his 
liege people, and eſpecially towards A. B. of C. aforeſaid, Yeoman, 
That then,&c. | 


A Recogniſance for the good behaviour. 
Emorand' quod die menſis ann Regni Chapali, 
&c. RG v 4 Fe HCG IS dread. orc. in proprisperſonts ſus ve- 
er coram wobss Iſaac Baro,& Roberto Hagar, Armizer Initic.dicli Do- 
mini Regis, &c.Etpredichi H.C. & IS. manuceperunt proprefat. R.G. & 
idem R.G.ad tunc aſſwmpſit pro ſeipſo quod idem R. G.perſonalitur compare... 


bit coram Inftic, d;Hi domini Regis adpacem, ec. adproximam generalen 


— 


Seſonem, * ec. Et quod ipſe interim ſe bene geret erga dominuw Regem et Secs Re. 


cunttum populum ſuum, et precipue ergal.B.,deC.erc. ſc. quod ipſe non infe-veices 


ret,nec inferri procurabis, per ſe, nec p:r alios, damnum aliquod ſeu grauamen 
prefats 1.B.ſen alicui de popnlo ipſines Domini Regis de corporibus ſuis, per in- 
ftdias, inſulrms, ſeu aliquo alio mode, quod in leſjonem ſeu perturbationem pa- 


cis diff Domini Regus cedere valeat guoviſ! mode, VIR.uterque prad. H. C. et Lib.Intr-4%y 


I.$ ſub pena cent Jibr,, et pred. R.G.ſub pena ducent.librar : 2uas quidem 
ſeparates ſummas cent. librar. uterque predictor, H. C.et 1.S, (ut predicitur ) 
per ſe, ac pradittias R. G.pradiit. ſunman aucent. librar. recognoverunt ſe 
debere ditto Domino reg atterrg et tenements, bonts et catallis ſus et quo. 
rumlibet ac cuiuſlibet corum, ad 6pas ipſins ditti Domini Regs fieri et levari, 
fi contingat prefatum R.G.in«liquo premiſlorum deficere, et inde legitings 
mude convinci. Dat ec 


Or thus, for the good behaviour. 


"08, M Emorandum,quod die menſis Anno 


regni Charoli,cs. N. G de, &c.tn propria perſona ſua unit coram no- 
| bis 
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bis Jaac Baro, & Roverto Haggar,'Armrigers, Inſliciar. ditti Domini 
Regis ad pacem in dieto Com.conſervand. aſSignat : Et aſſumpſit pro ſeipſs ſub 
panatzocli. Et HC. 1.S, de eiſdem villa et Comitat, Huibandman, tunc 
& ibidem in proprijs perſons ſuis ſimiliter venernr, et manuceperunt pro pre- 
fato N.G.viF.uterque eorum ſeparatins ſub pan centum librar. Duod dem 
N, G. per ſonaliter comparabit coram Irſtic. aidi Dom. regis ad pacem, (Fc. 
ad proxim.generalem Seſiionem Pacrs in Com pred.tenend. ad faciend. et re- 
cipiend. quod ei per Cnr ,tuac et thidem injungernr. Et quod ipſe interim ſe be- 
ze geret erga dominim Regem, ot cunitum populum ſuum, et pracipne erga 7. 
B.de C.erc.ſc.quod ipſe non inferet nec inferriprocurabit, per ſe nec per alios, 
dampnum aliquod ſou gravamen prefato 1.B.ſe alicut de populo ipſties domint 
regs de corportbits ſuis, per inſtdias, tnfultes, ſer aliquo alto modo, quod in 
leſtonem ſen piriurbationem pacus diet; dom. regis cedere valeat quoviſmods. 
Quas quidens ſiparales ſimnmas & cnt ſupra. 


Or by a Recognifance, with this Condition 
| inbicrbed,or indorſed, 
FF ) He Condicionoithis Recognilance is ſuch, That it the above 
[1 bounden R.G.thal perſonally appeare betorethe Juſtices of our 
Soverazenc Lord the King, at the next generall Sefions of the 
peace, to ve hviden im the Countieof C.rodoe and receivethat which | 
by the Court {tall bee then and there injayned him. And thar in the ; 
meane time he be of good behaviour (and doe keepethe peace of our 
{aa Soveraigne Lord the King) towards his Majeftie,and all his liege 
PEeOpe, That then &Cc. 
Or thus. 
Onditio Recormtionts pred, talts eff, Quod fipredidtns N.G. impoſte. 
rim ſe bene geret, (et pacem domini regis conſervabit) erga dict, Do. 
revem,et cintttm populum ſunm, quod tuncrecoamio pred. pro aullo 
tencatur, alioguin in ſue robore permanere. 


Or this, 

or (' Onditio Recognit. predict, talis oft, Quod fipredidius R, G. impoſte. 
Lines Y 7179 ſe bee geret,, & Pacem aomini rears conſervabit erga aitty Dom. 
recs, ct cuntth populi ſun, et precipue erga 1. B.de, ec. et nullum 
dammun corporale, nec aliquid quod inleftonem pacts. Domint regs cedere 
walcat prefato T. B. ſen alicui de populo ipfius Domini regis faceret quoquo 
22040, extunc recoenitto predifta pro nullo reneatur, alioquin in ſuo robore 

Permancar. | | 
3:1.8c;z9 Note, That all Bonds, Obligations, and Recogniſances that ſhall 
be taken bv any Iult, of P. (or other perſon) tor any cauſe touching 
the King , mutt be made and raken in the Kings name, and by theſe 
words, Domino Regi,gc. Sec hereof antea, Suretie for the Peace, and Re- 

cogniſances. | 

Alſo note that the Recosg. runneth, De terris &f tenementts , bong et 
catallis, exc.fieri ct levari,exc. And yer the King may be at his eleCtion, 
\ totake execution of the body of theRecognizors, (as well of the 
principal,as of the ſuretics) or of their lands,and chattels (for the ſur 
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Carl. 
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in the Recognifance contained)per Curiam 7.Hen.g. 34.4. Vide anteatit. 
Saretie for the Peace. | 
And (it ſeemeth) by the Common Law, before the ſtatute of 33. 
H.8. 39. Thatinall caſes where a man isa debtorto the King, as well 
his bodie, as his landsand goods, are liable to the Kings Execution ; - 


_ For Theſaurus regis, eft pacis vinculum, et Bellorum nervi. And therefore 


the Law doth give to the King full remedie for ir. See Coke 3.2.6. 
et Coke 11.934. | 


A Recognifance to give in Evidence 

again(t a Priſoner, 
Emorandum, quod die anno rean do- 
minineſtri Charoli, Dei gratia Anglie,Scotie, Francie, & Hibernie 
reg fidet Defenſor Sexto &c.R,T.de C.inComitat.pradict.Yeoman,wvenit 
coram me Ro. Th. Armiger uno Infticiar .didt. Domini Regis ad pacem in Co- 
mitatupredidh. conſervand' aſfignat , & cognovit ſe acbere ditto aomino regt 
quingue libr* leealis monet” CAnglie;ſub conditione quod ſt ipſe perſonaluter 
comparabit ceram Iuſticiar. dieti Domini regis ad proximam generalem ga- 
olam deliber.in Com.pr ediet.tencnd', ad tunc & ibidem oft endenaum in evi. 
den ſecundum formam Statuti. werſ. D. F .nuper de W. in Com. predi6t, 
qui moao attach. & ſuſpet?. felonie Gaole ditti Domini regs Com preaict, 

commiſſus exiſtit, quod tunc,@&c.Alioquin, &c. 
Or this may bedone by a ſingle Recogniſance, with a Condition 

endorſed, as followeth. 


A Condition topreferre a Bill of indiitment ,and to give 
9 om in evidence againſt a Priſoner. 
He condition of thisRecog. is ſuch, That whereas one A.3.of G, 
; Laborer, was this preſent day brought before the ſaid Iuſt. by 
= thewithin bound D. Z. and wasby him charged with the felo- 
nions taking of xx.ſheepe ofthe goods of him the ſaid D.and therupon 
was ſent by the faid Iuſt. tothe Kings Majeſties gaole: It therefore he 
the ſaid D. FE. ſhall and doat the next generall gaole deliveric (to be 
holdenin the faid County) preferre or cauſe to be framed and prefer- 
red one Bill of Inditement of the ſaid felony againſt rhe ſaid A. B. and 
{hall then alſo give evidence there concerning the ſame, as well ro the 
turors that ſhall then enquire of the ſaid Felony, as alſo to them that 
ſhall paſſe upon the triall of the ſaid A.B3.That then &c.or elſe to ſtand 
In fuil force for the King. 


Or thus, to givein evidence. | 
He condition, 8c. That it the above bonnden D. E. doe at the 
| next generall Seſſions, &c. purſue and give ſuch evidence as he 
knoweth againſt A. B. now priſoner 1n the Caftle of C. concer. 
ning certaine felonious acts by himjcommitted; Then, &c. 


A 
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A Conditionto appeare before the Iuſtices of Peace 
at their next Sefhions. 


0uditio iſtirs Oblizationcs talts eſt,quod ſt AIV. deer. Spiniter, in pro- 
pria perſoza ſa compareat coram Initiciar Domini Regts de pace Com!. 
tatu C.conſervanda aſsignat (necnonad &c.) ad proximam Seſs,onem pacts 
difti domini Regis in Com. pred tenend',ad reſpondend tam dicto domino reg!, 
quam G. S. de placito tranſgreſſionis & coatempius contra formans Statt:ts 


ſervient', Quad tuucpraſens Obligatio vacua, & pro nulla habeat', & ſi pr - 


dift. A.contra premiſſa ſeu corum aliquod in ſntur” fecerit, quod tunc preſens 
Oblioatio in omm ſuo robore ſtet et effettn,cc. 


Or thus. 

He Condition of this Recognifance is ſuch, Thar if the within 
bounden A. W. thall make his pcrſonall appearance before the 
King Majetties Inuſtices of the peace, ar the next quarter Scilt- 
ons of the peace to be holden for the faid Counticot Cambridge, then 
and there to make anfwerunto fuch matters as on his Majeſties behalfe 
ſhall be objected again{t him (by CA.B.07 &c.or concerning &c. and 
there ſhey the matter ſhortly) and (hall alſo ſtand to, andabide ſuch 
further order as the ſaid Court (hall award or fer downe therein. That 
then and from thencetorrh this preſent Recogniſance ſhall be fruſtrate 

and void,or el{ero remaine in his full ftorce,ſftrengrh and vertue, 


Anothcr for him that hath dangerouſly hurt one. 


He Condition of this Recogniſance is ſuch, That whereas the with- 

in bounden R.7/, hath now lately dangerouſly hurt one 7.7T.of F. 
within the faid County of Cambr. Yeoman, gtving him divers blowes 
on the head, face, and lefr {ide witha Bill, ſoas the fatd 7.7. 1s 1n dan- 
ger of death thereby. If therefore the ſaid R, 7. thail make his perf0- 
nall apparance bctore the Kings Majeſttes Iultices at the next generall 
Gaole deliverie,cobe holden inthe faid County of,&c. Then and there 
Lo makeaniwer unto the premiiles, and to do and receive that which 


by the Court ſhall be then and there enjoyned im. And that he, the 


ſaid R.W.in the meane time do keepe the Peace of ovr {aid SOVELralgne 
Lord the King towards the Kings Majeſtie,& al his iege people, That 


then, &c, 


| A Condition for A lehouſe-keepers. 
He Condition of this Recog. is ſuch, Whereas the within boun- 


- den A.B.is admitted and allowed by the within named Sir Eaw. This orthe 
Peyton,and Henry Fernon, (two of the Kings Majefties Tuſtices of peace <torme, 


within the County of Cambridge within written) to keepea common 


have here- 
rorere 


Alchouſe, or Tipling houſe, & to uſe common lclling of Ale or Beere, beene al- 
onely within the now houle of him the ſaid A.B. (and not elſewhere 
ſcituate in the high ſtreet of the Towne of M, within written, and cal- 

| K k | 


led 


) lowable. 


— 


—— 
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led rhe j:gne of the Hart, Ifrkcreture lcerhe fatd A,B. during tuch 
time as ac ſhall keepe ſuch common Zlehoule there,thai nor ſafier any 
unlawtull play at the Tables, Dice, Cards, Tenaiſe, Bowles, Cloth, 
Coyts, Logzers,or other unlawtull games tobe uſed in his faid houſe, 
orin his Garden, Orchard,or other his ground, or place,(eſpccially by 
mens {eryvaas, Apprentices, common Laborers, or 1dlc pertons) nor 
drefie, orcauſe, or ſuffrr tobe dreſſed any fleth to be eaten upon any 
Cay iorbiden by rhe Lawesor Statures of this Realme of England : 
nor wittingly an: willingly admit, or receive into his ſaid houſe, . or 
any part thereof, any perſon notoriouſly defamed, of, or for theft, in- 
continencic, ordrunkenneſle, or that thall be beforehand notifiedro 
him che faid A.B.by the Conſtable of Maforefaid, for the time being, 
or by ats deputie, robe anunmeet perfon tobe received into a com- 
mon Alehouſc : Nor fhail keepe or lodge there any ſtrange perſon, a- 
bove the ſpace of one day and one nzht rogether, without notice ther- 
of firit given to the Conftable, or his deputice there. And finally, ifhe 
the ſaid A, B. during all the time thar he ſhall keepe common ſc}ling 
ofalcor beere inthe ſaid honſe, ſhall and doe there uſe and maintaine 
good order and rule : Then this pretentRecogniſance to be void, &c. 
orelſe, &c. | 


Or where the Iftices of peace at their meeting take divers »_ 
ſuch Recogniſances, they were made thortly, 
as followeth. 


Emorand', quod die April: ann.reent dom.noſtri Charol; oc, 
coram nobis Ed. Peyton, milite et Baronetto, et HY armiger' duobus 


Infticiar', eo c. venernnt, 
A.B.de Newmarket in Com predict. Victualler, et cognovit ſe debere dicls 


Dow regs x li.Et C.D. de oe. E. F. de fc. wterque corum recoguovit ſe 
debere difto Domino regi wv. li. bona et legalis monete, Angl. de bonis et cha- 


$allss,terris et tenement ts ſuis fieri et levari ad opts, er. ſt defecerit in Cond;. 
tone ſequente. | 


The Condition of this Recognifance is ſuch, That if,8&c. (and 
write the Condition at large.) 


. GH. de Newmarket, in Comp. pred. Vicualler, et cognovit ſe debere di- 
fo dom.r:7i x li.Er1.K.Ade, &c. et LM. de ec. uterque eerum recog . ſe de- 


bere ditto dormins regi.u li.efc. 
Sub Conditione ut ſupra. 


N.c. 2: Newmarket, zn com, pred.Vietualler,et cognovit ſe debere di- 
Fn domino regi x. ti, Et P.Q.de cet R. Se, &c.mterque corum Recog. ſs 
Mevere dicts domino regi viii. 


Sub Conditione ut ſupra. 
T.V. 


— 
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T.V. de Sohars in Com.pred,V icualler, et cognovit ſe debere dick .domi- 
no regi,x.li.Er.\W .W. de,cc. er 1.5, de &c.uterque eorum recog . ſe debere 
aiet domino regt.v.li.efc. | 

Sub Conditione ut ſupra. 
Et ſic de ceters, 


For the maner of this Condition for Alehouſe-keepers, it is (by the 
ſtatute) partly referred to the diſcretion of ſuch Iuftices of peace, as 
take ſuch recogniſance, or bond, as yeu may ſee before, tit, Alehouſes. 

And in ſome Shires the Iuſticesof peace did condiſcend upon cer- 
taine Articles framed by their diſcrerions, and generally to bee pro- 
pounded to all common Ale-ſellers, raking the bond for rhe pertor- 
mance of the ſame articles: a copic whereot rhey did uſually deliver to 
every of them, which manner was avowable alſo. ] 

Among Articles of this kind, I did commend to the Iuſtices care 
theſe three eſpecially, 

Firſt, that no Alchoufe-keeper upon the Sabbath day ſhould re- 
ceiveor ſuffer to remainc any perſon whatſoever (as their Gueſts) in 
any their houſes, or other placcs,to tipple, ear, or drinke; other than 
Travellers,and ſuch as come upon neceflaric buſineſle. | 

Secondly, that they ſuffer no perſon wharſoever, reſorting to thetr 
houſes onely to eat or drinke, te remaine orbe there afternine of the 
clocke in the evening, from Michaelmaſle rill Lady day, or from La- 
die day till Michaelmaſſe, after ten of the clock at night. | 

Thirdly, that they ſifter no perſon, reſorting to their houſes onely 
tc catand drinke, to remaine tipling there: above one houre, other 
Than travellers. | rl 

Bur note, that now there be divers Articles of far better diretion, 
publiſhed (touching Ale-houſes)by Proclamarion, given by the Kings 
Majeſtic az Newmarket, the 19 day of Ianuaric inthe 16 yeare of his 

Higlhnes raigne of great Britaine, France, & Ireland, Anno dom. 1618, 


- 4 T O . A . 
1n manner and {forme tollowing:v/z. 


corporate within this Kingdome,and che dominion of Vales,do 
onceevery yere inthe months of April and May, aſſemble them- 
ſelves,cither at a ſpeciall ſeſſions, or ſuch other meeting as they ſhall 
apvoint for that purpoſe (reſpeRing the caſe and convenience of the 
people of the countrie) & there call before them or any twa of them, 
(whereof one to be of the Quorum) all ſuch perſons as do ſell aleor 
beere by retaile in any place(as well within libertiesas without) with- 
in ſuch countie, citte, or Towne corporate; andrthenand there taking 
rrue certificate,and information from men oftruſt;,who bee perſons af 
honeſt converfarion, and who not, . Andto'give licence toſuch per- 
ſons, as they in their di{cretions ſhall thinke meer, to keepe common 
Alehouſes,or Victualling houſes, within the places where ſuchperſons 

dwell. 
2 Thatin the licencing of the ſaid ViRtuallers and Aldchouſc-kee- 
Kk3 pers, 


] | Irſt, that the Tuſtices of peace of euerie Countie, Cuty,or Towne 
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Conditions, 


:3 Thatevery,Alehouſe-keeper, and Vicualler fo to be licenced, 


pers,the forme of the Recogniſance,bereafter following, and the Con. 


dition thereunto annexed, be uſed, and none Other, 


Emorand quod dic anno regni domini uoſts: 
M Charoli Dei gratia Anglie, Scotie, Fran. & Hib.regis, fidei defen- 

ſors, Gc.coram T.P.& HD. armiger Tufticar dicti domini Regis 
ad pacem in Comitatu pred. conſervand, affignat ec. A.B.ae,7. & C.D, 
de, &c. maxucepernnt proW.St. deere. Vicualler, viz. uterqre manucapt. 
pred. ſub pena quinque librar. & prediet. W.St ; aſſumpſit pro ſeipſe ſub pana 
x.li, 2nas conceſſerunt ſe debere didto dom. Regi, exc, Sub Condit ſeq. 


He Condition of this Recogniſance is ſuch, That whereas the 
| above (or within) bounden isadmitted and al- 
lowed by the ſaid Iuſtices, to keepe a common Ale-houſe and 
Viaualling-houſe, untill the firſt of Aprill (or for the ſpace of one 
whole yeare) next inſuing the date hereof, and no longer, in the houſe 
where he now dwelleth, at inthe ſaid county of 
and notelſe-where in the ſaid county. Itrherefore the ſaid 
ſhall not, during the time aforeſaid, permit or ſtiffer, or have 
any playing at Dice, Cards, Tables, Quoits, Loggets, Bowles, or any 
other unlawtull game or games in his houſe, yard, Garden, or Backe- 
{1de; nor ſhall ſuffer to be, or remaine 1n his houſe, any perſon or per- 
ſons (nor being his ordinary houthold ſervant) upon any Sabbath day, 
or Holy-day, during the time of Divine ſervice, or Sermon: nor ſhall 
ſuffer any perſon to lodge or ſtay in his houſe above one day and one 
night, butſuch, whoſe true name and ſirname hee ſhall deliver to ſome 
one of the Conſtables, or 1n his abſence to ſome of the Ofhcers of rhe 
ſame Pariſh, the next day following, unlefſe they bee ſuch perſon or 
perſons as hee or ſhee very well knoweth, and will anſwer for lis oe 
their forrh comming : nor ſuffer any perion ro remaine in his or her 
houſe, tipling or drinking contrary to the Law,nor yet to be there tip- 
ling or drinking after nine of rhe clocke inthe nighttime, nor buy or 
taketo pawne any ſtolne goods; nor willingly harbor in his ſaid houſe, 
or in his barnes, ſtables, or other where, any Rogues, Vagabonds, ſtux- 
dy beggers,maſterlefle men,or other notorious offenders whatſoever. 
Nor ſuffer any perſon or perſons to ſell or utter any Beere or Ale, cr 


other vicuall by depuration, or by colour of his or her Licence. And 


alſo, if hee ſhall keepe the true aſſhiſe and meaſure in his pots, bread, 
and otherwiſe, inhisuttering of his Ale, Beere,and Bread; & the ſame 
Beere and Ale toſell by ſealed meaſure,and according tothe afiſe,and 
not otherwiſe. And (hal not utter or ſell any ſtrong beere,or firong ale 
abovea peny the quart,and ſmall beere, or ſmall ale above a halfe-peny 
the quarrt,and ſoafter the ſame rates. Andalſo,ſhall notutrer, nor wil- 
lingly ſuffer to be uttered, drunke, taken or tipled any tobacco within 


his ſaid houſe, ſhop, cellar, or Other place therennto belonging, That 


then, &c.:- 


doc 
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doe enter into Recogniſance with two able ſureties, ro bee bound 1n 
5,1. a piece,8& the principal ro ].at the leaſt,for the performance of the 
Condition of the ſaid Recogn. which ſhall indire but tor one whole. 
yeare, and thento determine, unlefle it ſhall ſeeme fir to the Inſt of P. 
to renew the fame againe, by taking a new recog, of the ſame conditt- 
on-and whartſocver date the recog .thall have,it 1s to cudure but untill 
the ſaid moneths of Aprill and May,or one oithem. 

4 That the Clerkes ofthe peace, Towne-clerkes, or their Depu- 
ties reſpectinely, be called toarttend the Infiices of peace at ſuch their 
meetings,vor aſſemblies, and that they doe there take the recog. afore- 
ſaid ofeveryvictualler or Alehouſe-kxecper licenced,and doe duly cn- 
ter themamongtt the records of the ſeſflions of the P. 1n their charge, 
whereby his Majeſtze may be duly anſwered of the forteittres thar 
thalt be made of the parties ſo bound. 

5 Tharthe Clerkes ofthe peace, and Towne-clerks aforeſaid, or 
their depuries, ſhall within ſome convenient time after the taking of 
the ſaid Recog. faire 1ngrote the Recognifance and condition in parch- 
mcnr, which they ſhall kceepeas the Originall, and ſend a true copy of 
the ſaid recognilance, examined with the fatd originall, to every Ale- 
houſe-keeper allowed, whercdy he may the better informe himſelte 
what he and his ſurertics are bound to ob{crve. 

6s Thar the Clerks of the peace, and Towne-clerks, or their depu- 
ties doc write out,and bring with them to every Seſſions of the peace, 
or other meeting of the Iuitices, a regitter book containing the true 
- names, ſirnames, and places where every Alehoute-keeper or Victu- 
aller that is licenced doth dwell, to the end it may appeare fo rhe Iu. 
ſtices of peace who be licenced, and by whom, and who benor, and 
what other alterations have becne from time ro time, tor theplacing 
of men ofhoneſt and good converſation, and diſplacing of others of 
1]l behaviour, 

7 That the clerkes of the peace, ard Towne-cierkesand their depuis 
ties may take of every Alehouſe-keeper for their tee, for performing 
of the ſervices atoreſaid, at the rime of the acknowledgement of the 
ſaid recog. the fee of 18.d, and no more, over andabove the fee of 
x1.d, allowed for the Iuſticcsclerkes by the ftature,which ſhall be paid 
to the ſaid Inſticesclerkes. | 

8 Tharin caſe the Alehouſe-keeper not knowing of the Iuſtices 
meeting,orbeing hindred by {ickneſle, or other ſuch like impediment 
ſhall faile ofadmittance at the general! or publike aſſemblies, and ſhal 
notwithſtanding be adnutted or licenced by two Iuſtices of peace 
(whereof one to be ofthe 2uoruwm)the Recog.with condition faire 1n- 
groſſed in parchmeſit in the forme preſcribed, as aforeſaid , ſhall 
forthwith, or at the next Seſſions at the furtheſt, be returned to the 
clerkes of the peace , or the Towne-clerkes, reſpeively under the 
hands of the Iuſtices,betore whom ſuch recogniſance was taken,toge- 


cheralſo with the ſaid fee of eighteene pence tor the entring,regiſtring 


making,and delivering ofa copic under his hand to the alchouſe-kee- 
per,as aforeſaid, 
Kk 2 9 That 
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9 Thatnone be licenced or allowed to keepe an alehouſe that hath 
not one convenient lodging at leaſt, in bis or their houſes, for the lod- 
ging of any paſſenger or traueller, and to have alwayes in her or their 
houſes good and wholeſome ſmall beere orale, of two quarts fora 
penie, for the reliefe of the Labourer, Traveller, or others that call 
for the ſame. | 

10 Thar the Iuſtices of peace within their ſeverall Precin&s, doe 
not permit or ſuffer any unlicenced Alchouſe.keeper, or victualler to 
ſell beere or ale, but that they proceed againſt them, by all dueand 
lawfull meanes whatſoever: and that they be very caretuil, from time 
to time, to cauſe the Brewers to be proceeded againſt 1n their gene- 
rall and quarter SeMons, for delivering Beere, or Ale, to ſuch unli- 
cenſed perſons, according to the ſtatute in that caſe provided. 

11 That the Clerks of the Peace,or Towne-clerks reſpectively, do 
once every yeare in Trinitic Terme, make and bring ina Briete , of 
all inch Recogniſances as ſhall be taken within every County, City, 
and Towne corporate, into the office of the Patentees (appointed by 
them for that purpoſe) to the end all concealments of Recog. taken in 
tharbehalfe, may be diſcovered, & the benefit accruing unto his Ma- 
jeſtie, by ſuchas wilfully breake the ſame, may be more duely proſe- 
cuted: of which, that his Highneſle be not defrauded, order is givento 
the Patentees, that with the allowance of rhe chiefe Iuſtice of rhe 
Kings Bench, there beappointed Committees in every Countie, for 
the recoverie thereof, from time to time. 

12 That the Iuſtices of Affiſe in their Circuits, and Inſticesof Pe. 
at their general! Seſſions of the peace, doe from time to time enquire 
ofthe due execution of theſe preſents, and of all other abuſes, diſfor- 
ders, and miſdemeanors whatſoever, committed, or ſuffered, againſt 
the proviſions aforeſaid, and the truc meaning of them. 


A Licence to keepe an Alehouſe., CAP. 124. 
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of our Soveraigne Lord the Kings Majeſtie, in his Highneſle coun- 

tie of C.ſend greeting inour Lord God everlaſting. Know ye, that 
wethe ſaid Iuſtices,of good and credible report to us made, by divers 
credible and honeſt perſons, 8c. That I. VV.of, &c. is a man meet to 
keepe a common Alckouſe in the houſe where he now dwelleth;have 
licenced, allowed, and admitted, and by theſe preſents do licence, al- 
low.,and admur the ſaid I.VV. to keepe a cAMmon Alchoule or tipling 
houſeat L. for one whole yeare next enſuing FA hereof, fo that 


J& Cottoy,Knight,and cMichael Dalton Eſquire, two Iuſt.of the P. 


the ſaid]. W.ſuffer not any unlawful games to WW cd-in his ſaid houſe 


norany evill rule or order to be kept within the fare, during the 
timeofhis ſaid Licence: for the uſing of which Licence accordingly, 
* wedoyouto wit, that we have bound the ſaid I. W.in x.|.and two o- 
ther ſufficient ſureties, inan hundred ſhillings apeece by Recogniſance 
to the Kings Majeſties uſe. In witneſſe whereof, we haue hereunto ſer 
our bandsand ſcales, Dated,&c. 


Nr 


Licences. = 


J CaPp.124, 


Weſt. 554. 


the precin&s or compaſle offive miles limitedby the ſaid ſtatute, at 


Or thus, 

.C.and.M.D.two Tuſticcs of the peace of our Soveraigne Lord,8&c. 
| Toall Baylifes, Conſtables, and other the Kings Majeſties officers, 

greeting: Know ye, that we the ſaid Iuftices have licenſed, and by 
theſe preſents doe licence I. VV. of, &c. to keepea common Alehoule 
in L.aforefaid, for one whole yeare next enſuing the date hereof:and 
have bound the aid I. W. by Recognifance with ſurctics to the Kings 
Majefties uſe, that he ſhall maintaine good rule: and further to do and 
behave himſelfe therein, inall things accordirg to the lawes and Sta- 
tures of this Realme, &c. 


nr thus. 


Ee whoſe names are hereunder written, Inſt. of the P.of our 

\ V Soveraigne Lord the K. withinrhe county of Camb. do 1t- 
cence & allow I, W.otL.in the faid county,to keepea come 

mon Alehouſle, or tipling houſe in L. aforcfaid, forand during one 
whole yearc next enſuing the date hereof, ſo as he dorh not ſuffer any 
unlawtfull games to be ufed in his houſe, nor anyevill rule to bee kept 
there,burt do behave himſelte therein, according to the lawes and (tar, 


of this Realme in that Þehalfe made and provided. In witneſle, &c. 


A Licence to Brew, and keepe an Alchouſe. 


V Hereas A. M.of W. in the County of D. Huſbandman, hath can, 

come before us,70hz Cutts, Knight,and Fr.Brakin,Eſquire;two 
of the K. Majeſties Iuft. of P, within the faid County, and bound him- 
ſelfe ina Recog.with ſufficient ſureties,to brew & {ſe],and keepea com- - 
mon Alehouſe, according to the ſtar. made in the fifth yeare ofthe 
reigne of our late ſovecraigne Lord K. Edw. 6. Now know ye, us the 
ſaid Tohn Cutts, and Fr.Brakin, tohavelicenſed the ſaid A.M. tobrew 
to ſell, and rokeepea common Alehoule, according to the ſaid Sta-- 


tute. Given under our hands, the 1 3.of Iuly,in the, 8c. 
A Licence for a Recaſant, to traneh,erc, 


Hereas R.C.of L:in the County of C.being a Recuſant(con- e,yyy, 
wW victed) hathcobfined himſelte ro L. aforeſaid, being the 

uſuall place of his aboade, according to the ftature made in 
the 35.yeareof th&aigne of our late Soveraigne Lady Queene Zliza- 
beth: Know ye, that we &c, Foure ofthe Kings Majeſties Iuftices of 
peace within the ſaid Countie,de by the conſent of the right reverend 
Father in God Nichslas by Gods providence Lord Biſhop of Ely, at 
the requeſt of the ſaid R. C. forthe diſpatch ofhis urgent and neceſla- 
rie bu{ineſſe, gram and give licence to the ſaid R.C. to travell out of 


alt. 


Caxteby. 
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all times,untill the firſt day of Nov. next comming,and at the {aid fir{t 
day of Nov.to returne againe to L.aforclaid. In wirnefle &c. See vic 
antea,tit Recuſants, 


A Teſtimonial or Paſhort to travel. 


Ir Roger HMilliſent, Knight, and Sir 1ames Reynolds Knight , twoet 

the Kings Majeities Inft. of P.within the ſaid Countic, Io all Talt. 
of P. Majors, Bailites, Conftables, and all other his Majeſtres ofhcers 
and Miniſters whatſoever, ſendeth greeting in ous Lord God everla- 
ſting: Foraſmuch as the bearer hereof E.P. (here fhew the cauſe of his tra- 
well) hath deſired our Teſtimoniall (or Licence) for his fatcr traucll 
unto the Citie of B,where(here ſhew whither he z5 to 202.) In contideratt- 
on whereof, know ye, we the ſaid Sir Roger Milliſent, and S1K 2azzes 
Reynolds, ſo far as in vs lieth, to have Ycenccd the faid E.P. to travell 
and paſſe the direct way from H. within the fatd county of C.whercas 
he lately (dwelled) unto rhe ſaid citic of B. fo as his jonrney benotot 
longer or further continuance than twenty dayes next after the date 
hereof, praying you and every of you, not to moleſt or rroubJe the 
ſaid poore man 1n histravell, butto permit and ſuffer him peaceably 
to paſſe, ſoas he ſhew himſelfe in no reſpec oftenſive to his Majeſties 
lawes. In witneſfle, 8c. 

But upon ſuch licence, the perſons thus licenced to travel, may ncj- 
ther beg, nor wander idely, nor 6ur of their direct way. Beltdes, the 
Inſtices muſt be ſparing to grant ſuch licences, except in caſcs of nece(” 
fitie. For excepr the perſon fo licenced be one that hath ſuffered ſhip- 
wracke,or a Souldier,or Marriner comming from the Scas,&c.hic cap. 
47. Or bea Labourer, and onely tor hay and harveſt time, or elfc be a 
ſervant departing from his Maſter. h:c cap.36. the Tuſtices of peace are 
to make no ſuch licence,or Teſtimoniall (as it feemerh:) And as for the 
manner of ſuch teftimoniall or licence for perſons {uttering thipwrack , 
and Souldiers comming trom Sea, and in what manner ſuch perſons 
may travell, ſec hic anteatit.Rognes.cap. 4.7. 

Bur in other caſes were any perſon ſhall become poore,lame,blind, 
or otherwiſe diſeaſed, or decayed, and ſhall have juſt caulc to travel}, 
they muſt be provided of money or maintenance tor their travell, o- 
therwiſe the Iuſtices ought to torbeare to grant ary ſuch licence, anc 
muſt rather cauſc them to be ſent to, and ſericd 1n the towne where 


they laſt dwelt. 


Allo it is fit that ſuch perſons do get rhe allowance of ſich his Pal. 
porr under the hand of ſome one Iuſtice of peace, in every Countic 
where he is to paſſe. 4 


The forme of aTeflimoniall for the conveying of a Rogue that hath 
beene puniſhed according to the Stat of 39. E1.C.4. 


Ohwats tile, a ſturdievagrant beggar (of low perſonage, red haired, 
anc having the naile of his right rhumbe cloven) aged abour 


yeatcs, 


—— 
— —— ——— —— — — —  ——  — 
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"- has 
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yeares,was this {ixrt day ot Aprill,in the fixt yeare ot the ratgne of Onr 


Soveraigne Lord King Charles,of England,8c.openly whipped,art VV. 


D. © a | 
inthe ſaid County, (according to the Law) fora wandring roguc,and 


ISaffigned to paſle forthwith from pariſh ro pariſh by the officers ther. 


cf, the next ſtraight way to P.inthe County of W. where (as hee con- 
teſſeth) he was borne, (or dwelled laſt by one whole yeare, &c. ifthe 
caſe be fuch) and hee js limited ro beat P. atoreſaid, within ten dayes 
now next enſuing ar his perill.Givenat Weltwratting, under the hand 
and ſeale of Mz: D. Eſquire,one of his Majeſties Iuſtices of peace inthe 
{aid county of Cambridge. | 5. 

Note by the words of the ſtatute 3g. E/.4. fuch teſtimoniall muſt be 
under the hand and ſcale of the Iuſt.ot peace,conſtable, headborough, 
and of rhe Miniſter of the pariſh,or of any two of them), and yet it 1s ta- 
ken that the Iuſtice of peace alone under his hand and ſeale may make 
ſuch Teſtimoniall. Lamb. 206. 

Note alſo, thar it is needfull both in this, and in all other Teſtimo. 
nialis, Certificates, Safe-condudts, and Paſports whatſoever, to note 
and ſpecifie expreſly, ſome aſſured markes of rhe parry, as his ſtature, 
colour of hayre,complexion,or (it it maybe) ſome apparent ſcarre, or 
other note, by which he may be infallibly diſtingnithed and knowne 
from others ; leſt (as is often found) both himielfe rake the benefit 
thereof,and healſo communicate the uſe of the ſame to others, in abuſe 
of himthat made it, and of the Law inthat behalte provided. 


A Teſt imoniall for ſuch as have ſuffered Shi pwracke, 


A .B.of C.in the countie of Norff. Eſquire, one of the Kings Maje- 
ſties Inktices, &c. To all, &c. Foraſmiich as the bearer hereof I.S. 
aged about, &c. having lately beenear ſea,in a ſhipcalled &c.and hath 
ſuffered thipwracke, and gotroland at Y. inthe ſaid county of Nortf, 
upon the day of la{t paſt (as [amcredibly intormed, as well by 
the report of the ſaid I.S. as allo by the Teitimonte of divers the In- 
habitants of Y. aforeſaid) and for that the {aid I. S. hath not wherwich 
to relieve himſelfe in his travell homewards to D.in the county of H, 
where he ſaith he was borne (or hath a dwelling,&c.) Theſe are there- 
ſore to pray you and every of you,to whom thele preſents thall come, 
not to moleſt or trouble the ſaid I. S. in his travell to D. aforeſaid, 
where he is limited tobe within dates next after the date here- 
of; Bur deſiring you rather to relieve him in his neceffitie, as ro you 
ſhall ſeeme meet. And wirhall, you the Conſtables of every Towne 
where hee thall come, ro helpe him with lodging 1n conventent time : 
ſo that hee travelleth the dire& way to D. atoreſaid, nor doing any 
thing contrary tothe lawes and Statutes of this Realme. In witnes, &e; 

The like /with very little alteration) may be made for a poore Ma- 
riner, or a poore Souldier, comming from the ſeas, or from beyond 
the ſea, YVide antea, tit. Rogues, 


Nof. 


Mariner, or 
Souldier. 


But theſe two laſt Teſtimonials, muſt be made by ſome Iuitice of 


Peace dwelling neere where ſuch perſons doe land, 


CHAP, 


1 — 


OD —_— DD A — 


——— 


b. 


3 $2 | X Preſudents. 


CAP. 125. 
Warrant' cuſtodi Gaolz,ad recipiend.priſonarium pro felonia. 


munc ad pace in com.pred.conſervand.necnon ad diverſafelonias tranſ. 
—" zr et alia malefact ineodem com audiend.et terminand.afiign:cuſtod, 
Gaole dict.dominiregss in com' pred.aut cus locum tenenti,et corum culibet, 
ſalutem. Quia RT. nuper de 1.in com.pred. Laborer, jampro ſuſpitione cu- 
juſaam felonte per ipſum(ut dicitur) perpetrat', per Conſtabul. wills de Ran 
com pred. arreſtat : Ideo ex parte difti domini regis vobis & cuilibet veſtrum 
precipio, quod ipſum R.in cuſtod. veſtram recipiatis, ſeuunus veſirum recipt- 
at, ibidem moratar ,quonſque ſecundum legem et conſuetudinem reani Anglia 
acuſtod. veſtra deliberetur. Dat .apud Iſleham, 5c. 


Cant. E Dwardus Peyton miles et Baronettus, unns Tuſticiar, Domini regs 


Alizs. 

E Dw.P.&c. to the keeper of the Kings Majeſties Gaole at the Caſtle 

of Cambridge, or to his depurie there, greeting: Theſe are in his 
Majeſttes name to charge and command you, that you recetve into 
your ſaid gaolethe body ofR.S. late of, &c. taken by F.C. and 1. S. 
Conſtablesof the Towne of VV. and by them broughrtbetore me for 
ſaſpition offelonie, &c.and that you ſafely keepe the ſaid R.S. in your 
ſaid Gaole untill the next generall Gaole deliverie for rhe faid Coun- 
tie, (it he be not baileable, or ifhebebaileable then thus) untill he ſhal 
be thence delivered by due order ofhis Majeſties Lawes. And hereof 
faile you not, &c. 


A HMittimms of afelon,after his examination taken. 


Centebr, 7? Millecent knight, one of the Tuſtices, &c. To the Keeper of his 
Majeſties Gaole at the Caſtle of Cambridge inthe ſaid County, 8c. 

Greeting. I ſend you herewithall the Body of A.B.late of C.Laborer, 
brought before me this preſent day, and charged with the tclonious 
taking of twenty ſheepe (whichalſo he hath * confeſſed upon his ex- *Bu this 
amination before me,) And therefore theſe are (on the behalfe of our kerh rheps- 
ſaid Soveraigne Lord)to command you,that immediately you receive Pom. 
the ſaid A. B.and him ſafely keepe in your ſaid Gaole,. untill that he 
ſhall be thence delivered by the duc order ofhis Majeſties Lawes. 
Hereof faile you not, as you will anſwer for your contempt at your 
owne perill.Givenat Chevely,rhe day of in the 
yeareoftheraigne of our ſaid Soveraigne Lord Charles by the grace 
of God,King of England, Scotland, France, and Ireland, Defendor of 


the Faith, &c. 


Alias. = | 

Or theſe Warrants or Mittinus, whereby a priſoner ſhall be ſent 
tothe Gaole may bee made inthe Kings name, and the Tefte may bee 
under the name ofthe Tuſtice of peace as followeth. | 


Chaz 6 
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eins locumtenenti ſalutem, Dua R.S.nuper de B iu Com Eiſex laborer 

jam pro ſuſpic cujuſdam felonie per ipſum ut dicitur perpetrat arreſt. 
Ideo vobis & cuilibet veſtrum precipimus quod ipſum Rin cuſtodiam vejlran 
Gaul e noftre predict, recipiatis, ſen naws veſtrum recipiat ibidew moratur 
quouſque ſecundum legems reg noſtri Anglie a cuſtodia veſtra dehberetar, 
Teſte Edw.P cc. 


'$- arolus dei orac Rex Angl', exc.Cuftod' Gaole noſtre de Cantebr wel 


A Mittimus to ſend to the gavle, an Alehouſcheeper that vidual- 
leth contrarieto commandement ec. 


H Enry Fernon,and Roger Thorxton E.\quires, two ofthe Kings Maje- candy 
& jties Iuſitices of rhe peace within the ſaid county of Cambridge, 

To the keeper of the Kings Majetties gaole,at C.Greering: Vhereas 

R. D. otB. in the ſaid county of Cambridge (upon complaint Jarely 

made unto us of the evill rule kept and ſuffered by him in his houſe,and 

other miſdemeanors) by warrantunder both our hands and ſcales was 
diſcharged of his Alehtonſekecping,and was commanded from us that 

he ſhould chencetorth uſe no more common felling of Ale or Beere. 

And whereas we are credibly informed that the ſaid R.D., (norwith- 
ftanding our ſaid Warrant and commandement given him to the con. 

traty, asaforeſatd)harh ever fince obſtinately, and upon his owne au- 

thority, taken upon him to * keepea common Alehoule or tipling * Or, touſe 
houſe, and ſtill continueth the ſame, We do therefore ſend you here- ©2mmony 
withall the body of him the ſaid R. D. commanding you in his faid te of tee; 
Majeſties name to recetve him into your ſaid Gaole, & there ſafely to 

keepe him, * untillſuch time as he ſhall be*from thence delivered Dy * Or,itthal 
due order of Law.And hereof faile ye notar your perils, Dated at — 4c v#iteo 
the day of inthe yeare of,&c. [+0 ain 
tim=the of 


Or thus | fencer isto 
x be kepr in 


| | | . priſon. 
VV Hereas by warrant or commandement from divers Tuſtices of 
peace of this County I. S. of &c. hath been ſuppreſſed for kee- 
ping an Alehouſe, &c. And foraſmuch as complaint hath notwithſtan- 
ding beene made to us(rhis preſent day) that the ſaid I.S.hath 8& doth 
contrarie to the ſaid commandement, and. contrary torhe ſtatute in 
that behalfe provided, {till keepea common Alchouſe, Therefore wee 
do ſend you herewithal the Body of the ſaid 1.5.commanding you,&c. 
to receive the ſaid I. S. into his Maieſties Gaole, and there fatcly ro 
keepe him for three dayes withour baile or wainpriſe: And afterwards 
untill he ſhall with two ſureties enter into Recogniſance, that he ſhall 
not keepe any common Alehouſe, oruſe common felling of Alevr 
Beere, and pay his {ine of xx. s. according to the ſtatute 1n that caſe 
madeand provided,hereof faile you not, &c, - 

A 


Canicht. 


Or luct: 
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A HMittimms (to the Gaole) of the reputed father of a 
Baſtard child, exc. 


Canteor. 1 Send you herewithall the body of R. C.of B.inthe county of C.La- 


2QUrer, Vvrought before me this preſent day, and charged by F..S. of 
che fame Towne to have gotten her with child; and for that the ſaid R, 
retujerh to pur in ſecurity for his appearance at the next quarter Seſh- 
ons, and to the end he maybe forthcomming when as order ſhall be 
taken for the reltefe and diſcharging of the ſaid Towne of B. and for 
the keeping of the ſaid child (when it ſhall happento be borne) accor- 
ding to the itarute in that caſe provided : Theſe are therefore on the 

King Majeſties behalfe rocharge and command you, that immediatly 
you receive the ſaid R. C. and him ſafely rokeepe inyour ſaid Gaole, 
untill fuch rimeas he ſhall be from thence delivered by due order of 
Law. And hereof faile you not, as you will anſwer your contempt at 
your perill. Dated, &c. 

In every Mittimus,the cauſe of the commitment is tobe fet downe, 
to the end it may appeare whether the priſoner be baileable,or no. See 
hereof before in the title Baylement. 

Alto where the Iuſtices of P.out of their Sefl.imay heareand deter. 
mine,and ſo may commit offenders. for the offence or fine, it is nece{/a- 
ry that in their Mittimus, there be contained the manner of the offence 
and how long time the offender is to be kept in priſon tor it. See the 
Mittimus for gunsafterwards. 


A Hittimnus, to the houſe of Correftion, of a 
dangerous Rogue. 
T 0/4 Richardſon door of Divinitic,and Michael Dalton Eſquire, two 
* oi the Kings Majeſties Iuitices of the peace, - within the ſaid countie 
of Cambridge, Tothe M-.or governour of the houſe of Correction ar 


rogue may 241 ith . ; OS , . 
La) Bottitham(tor the Eaſt ſide ofthe ſame county)orto his deputic there, 


the Gaole. Greeting: VWhereas I. S. a ſturdy vagrant begger,was this dar 
Sce betore of September,amuo dow brought before us, and charged (aſwe]] 
tit. Rogues. | 


with begging and idle wandring abroad, as allo with other lewd and 
diforderly behaviour, ſoas he appearcti tous, to be dangerous to the 
inferior fort ofpeople (or ſuch a one as will not beretormed of his ro. 
guiſh lite) contrarie to his Majeſties Lawes infuch behalte provided- 
Theſeare therefore to will and require you, to recelve the ſaid ].S. een: 
and him ſafely keepe in your ſaid houſe, untill the next quarter Seffi. :»-Elca-4 
ons to be holden in the ſaid countie: And during all that time (that he 
ſhal ſo continue with you)that you hold him ro worke and labour,and 
zo puniſh him by putting Fetters or Gyves upon him, and by mode- 
rate whipping him, as in good diſcretion you thall find caute, yeelding 
him for his maintenance onely ſo much as hee ſhall deſerve or carne by 
his labour and worke.: And that atrhe ſaid next quarter Seſſions you 
haue the ſaid 1.5. there,together with this our warrant, And hereof 


{ce that you faile nor, &c, Datcd,8&c. 
1 


Car. 125 R £ Forcible Entrie. 3 8 | 


—_ 


A Mittimus to the houſe of corretion of a diſorderly ſervant, 
or other idle perſon. 


tic of C.being an idle, difſolute, and difordered feilow : (or one 

that will not keepe his ſervice,nor follow any honeſt courſe of lite) 
Theſeare therefore to will and require you to receive the ſaid E.C., rh 
and him ſafely to keepe (* untill thathe ſhall be thence delivered by we i9:ce 
wartant from my ſelfe, or ſome other his Majeſties luitices of peace,  f2o cayes 
for this county of Cambridge) and in rhe meane time to hold him to RN 
ſuch works, and to give him ſuch puniſhment by putting fetters, 8c. this War- 
(t ſupra) And hereof ſee that you faile nor, at your perill.Dared,8c. 
See the ſtat. 7.14c.cap,q. | | 


I Have ſent you herewithal the body of E.C. of W.in the ſaid coun- Cantbr. 


Another for one that runxeth away,leaving her charge 
zo ihe Towne. 


VVE have ſent you herewithall the body of I.R.of W. ſingle wo: fantchr. 
man, being lately delivered ofa child, and one that is able to 
labour, and thereby to relieve her {clic and her faid child ; :and hath 
notwithltanding lately runne her way and left her child upon the pa- 
riſh ro the charge of the ſame pariſh,contrary tothe ſtat.in that behalfe 
provided: Theſe are therefore to will and require you to receive the » or elſe 


 faidI.R.and her ſafely to keepe untill thenext quarter * Seſſions to be fuchparty 


7. Fac: 02p-4+ 


holden for this county ; and inthe meane time to hold her to ſuch jc. x 1 


works, and to give her ſuch due correction by moderate whippipg or the wering 
otherwiſc, as ſhall be fitting in your diſcretion, and according to che **b<lult. 
Law in that behalfe provided, yeelding her for her maintenance, 8&c. \{« (rh 
xt ſupra. And hereof ce that you fatile nor at your perill.Dated,8c. Sce made for 
the ftatute. 7.14c.cap.4. vide anteatit. Rognes, bis. wt a ref 
Norte,if any meane perſon ſhall but threaten to run away, and leave wiſe. 
their family (as aforeſaid) any two Iuſtices of Peace of that divition, 

may ſend them to the houſe of correction, as aforeſaid; but ſuch their 
threatning,muſt be prooved by two ſufficient witneſſes,upon oath,be- 


fore the ſaid Inſtices of peacc. Yide antea, tit. Rogues. 


A Mittimus to the houſe of correFion, of the Mother 
of a Baſtard child. | 

\ X 7 Ec have ſent you herewithail the body of I.C.of W.in the 
ſaid countie fingle woman, being lately delivered of a Ba- 

ſtard child, likely to be chargeable to the Pariſh of W. a- 

foreſaid; and for that the ſaid I.C. is able to labour, and that thereby 
ſhe may the better relieve her ſelfe and ker ſaid child, Theſe are there- 
fore ro will and require you to receive the ſaid I.into your ſaid houſe, 
there tobe puniſhedand ſet on worke during the terme of one whole 
yeare, according tothe ſtatute in that behalfe provided, And hereof 

faile you not,&c, : 

Ll. Note 


